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•  Nonprofits that lobby in Pennsylvania (or 
other states) and federally must comply with 
multiple and (often) contradictory sets of 
rules and reporting requirements, including: 
–  Federal tax law;  
–  Lobbying laws of Pennsylvania and other 

states; 
–  Local lobbying ordinances, such as those 

of Philadelphia and Pittsburgh; and 
–  The Federal Lobbying Disclosure Act. 

Overview 



2 

•  This presentation will focus on Pennsylvania’s 
Lobbying Disclosure Law. 

•  At the conclusion of this presentation, you 
should understand the following: 
–  What is lobbying at the Pennsylvania state 

government level? 
–  To whom does the Lobbying Law apply? 
–  When is registration required?  
–  When is reporting required? 
–  What is required to be reported? 
–  What records must be kept? 

Overview (Cont.) 
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•  We also will briefly discuss other issues related to the 
Law, including: 

–  Administration by the State Ethics Commission and the 
Department of State, including enforcement, audits and 
opportunities to obtain advice and opinions; 

–  The process to register and to file quarterly expense 
reports; 

–  Conflicts of interest by lobbyists; and 
–  Penalties and unlawful acts. 

•  It is important to understand that the Pennsylvania 
Lobbying Law and the regulations implementing it are 
quite complex, require attention to make certain that the 
statutory mandates are followed and contain significant 
penalties for noncompliance. 

Overview (Cont.) 



4 

Overview (Cont.) 

• The Pennsylvania Lobbying Disclosure Law 
(the “Lobbying Law” or the “Law”): 
– Goes well beyond traditional lobbying, 

i.e. supporting or opposing legislation in 
the General Assembly. 

– Applies only at the state level. 
– Does NOT apply to local government 

lobbying or Federal lobbying. 
–  Applies only to paid lobbying. 



5 

Overview (Cont.) 
• Basic concept – The statute’s “statement of intent” 

provides: 
–  “The ability of the people to exercise their 

fundamental authority and to have confidence 
in the integrity of the process by which laws 
are made and enforced in this 
Commonwealth demands that the identity 
and scope of activity of those who are paid 
to influence the actions of the General 
Assembly and the Executive Department be 
publicly and regularly disclosed.” 
 65 Pa.C.S. § 13A02(a) (emphasis added). 
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–  Volunteer lobbying activities, 
including volunteer activities by 
members of the Board of Directors of 
a nonprofit, ordinarily are not 
regulated as “lobbying” under 
Pennsylvania law. 

–  However, payment includes salaries 
paid to nonprofit employees and 
reimbursement of expenses. 

Overview (Cont.) 
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•  Definitions are critical to understanding and 
complying with this statute. 

•  Definition of “Lobbying”: 
  “Lobbying.” An effort to influence legislative 
action or administrative action including: 

           (a) direct or indirect communication; 
                 (b) incurring office expenses; and  

       (c) providing any gift, hospitality, 
transportation or lodging to a State official or 
employee for the purpose of advancing the 
interest of the lobbyist or principal. 

What Is “Lobbying”? 
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•  “Effort to influence”: 
•  Definition: “Lobbying.” An effort to 

influence legislative action or 
administrative action. . . . 

•  The phrase “effort to influence” is not defined. 
•  At the least there must be: 

–  “effort” – “conscious exertion of power”; 
“something produced by exertion or trying”; 
“a serious attempt”  (Merriam Webster – www.m-w.com). 

–  “influence” – “the power to change or affect 
someone or something” (Merriam Webster –  
www.m-w.com). 

 

   
 

What Is “Lobbying”? (Cont.) 
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What Is “Lobbying”? (Cont.) 

•  Legislative Action: 
–  Definition: “Lobbying.” An effort to influence 

legislative action or administrative action. . . . 
–  Definition: “Legislative action”: 

  “An action taken by a State official or employee 
involving the preparation, research, drafting, 
introduction, consideration, modification, 
amendment, approval, passage, enactment, tabling, 
postponement or defeat of (1) legislation;  
(2) legislative motions; (3) a veto by the Governor; 
or (4) confirmation of appointments by the Governor 
or appointments to public boards or commissions by 
a member of the General Assembly.” 
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What Is “Lobbying”? (Cont.) 

• Administrative action. 
– Definition: “Lobbying.” An effort to influence 

legislative action or administrative action. . . . 
– Definition: “Administrative action.” The term 

includes one or more of the following: 
 (i) An agency’s proposal, consideration, promulgation 

or rescission of a regulation; development or 
modification of a guideline or a statement of policy; 
approval or rejection of a regulation; or procurement 
of supplies, services and construction under 62 
Pa.C.S. (relating to procurement). 
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What Is “Lobbying”? (Cont.) 

   (ii) The review, revision, approval or   
disapproval of a regulation under the Regulatory 
Review Act.  
(iii) The Governor’s approval or veto of legislation. 
(iv) The nomination or appointment of an 
individual as an officer or employee of the 
Commonwealth. 
(v) The proposal, consideration, promulgation or 
rescission of an executive order. 
(vi) Procurement of supplies, services and 
construction under the Pennsylvania Procurement 
Code (63 Pa.C.S.). 
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What Is “Lobbying”? (Cont.) 

   (Note: The regulations expanded the statutory definition – 
compare the definitions in 65 Pa.C.S. § 13A03 and  51 Pa. 
Code § 51.1.) 

•  NOTE:   
–  Seeking a grant is not lobbying under the Lobbying Law. 
–  Actions to obtain state contracts are included in the 

definition of lobbying, but only if the contract is the type 
of contract included in the Procurement Code. There is a 
limited exception for the competitive bidding process. 

–  Mere monitoring of legislative or administrative action is 
not in itself lobbying; however, if an entity is not exempt 
from registration and reporting, the costs of monitoring 
must be reported “when monitoring occurs in connection 
with activity that constitutes lobbying.”  
51 Pa. Code § 55.1(g)(3)(iv). 
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•  Meaning of “including” in the definition of “lobbying.” 
•  Definition of “Lobbying”: 

 “Lobbying.” An effort to influence legislative action or 
administrative action including: (a) direct or indirect 
communication;  (b) incurring office expenses; and  
(c) providing any gift, hospitality, transportation or 
lodging to a State official or employee for the purpose of 
advancing the interest of the lobbyist or principal. 

•  What else could be included? 
–  Note that in quarterly expense reports, the total costs of 

lobbying must “be allocated in its entirety” among the 
categories of (i) direct communication; (ii) indirect 
communication; and (iii) gifts, hospitality, 
transportation and lodging. 51 Pa. Code § 55.1(g)(1)(3)(i). 

  

What is “Lobbying”? (Cont.) 
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•  “Direct Communication”: 
–  Definition: “Lobbying.” An effort to influence 

legislative action or administrative action 
including: (a) direct or indirect 
communication. . . . 

–  Definition: "Direct communication."  An effort, 
whether written, oral or by any other medium, 
made by a lobbyist or principal, directed to a State 
official or employee, the purpose or foreseeable 
effect of which is to influence legislative action or 
administrative action. The term may include 
personnel expenses and office expenses.  

 

What is “Lobbying”? (Cont.) 
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•  “Indirect Communication”: 
–  Definition: “Lobbying.” An effort to influence 

legislative action or administrative action 
including: (a) direct or indirect 
communication. . . . 

–  Definition: "Indirect communication.” An 
effort, whether written, oral or by any other 
medium, to encourage others, including the 
general public, to take action, the purpose or 
foreseeable effect of which is to directly 
influence legislative action or administrative 
action.  

 
 
 

What is “Lobbying”? (Cont.) 
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•  “Office expense”: 
–  Definition: “Lobbying.” An effort to influence 

legislative action or administrative action 
including: (a) direct or indirect 
communication;  (b) incurring office 
expenses; and (c) providing any gift, 
hospitality, transportation or lodging to a 
State official or employee for the purpose of 
advancing the interest of the lobbyist or 
principal. 

–  Office Expense.” An expenditure for an office, 
equipment or supplies, utilized for lobbying. 

 
 
 

What is “Lobbying”? (Cont.) 
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•  Provision of gifts, hospitality transportation or lodging. 
–  Definition: “Lobbying.” An effort to influence 

legislative action or administrative action 
including: (a) direct or indirect communication;  
(b) incurring office expenses; and (c) providing 
any gift, hospitality, transportation or lodging to 
a State official or employee for the purpose of 
advancing the interest of the lobbyist or principal. 

–  Typically this is not as relevant to nonprofits as the 
other parts of the definition of “lobbying.” 

–  However, it is important to note that the definition of 
“gift” includes “[a]nything which is received without 
consideration of equal or greater value.” 

 
 
 

What is “Lobbying”? (Cont.) 
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•  There are three terms that describe the entities and 
individuals that are covered by the Lobbying Law: 
(a) “Principal”; (b) “Lobbying Firm”; and          (c) 
“Lobbyist.” 

•  Definition of “Principal”: 
  "Principal." An individual, association, 
corporation, partnership, business trust or other 
entity: 

 (1) on whose behalf a lobbying firm or lobbyist 
engages in lobbying; or 

 (2) that engages in lobbying on the principal’s 
own behalf. 

 
 
 

To Whom Does The Law Apply? 
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•  Definition of “Lobbying firm”: 
  “Lobbying firm.” An entity that engages in lobbying for 
economic consideration on behalf of a principal other 
than the entity itself. 

•  Definition of “Lobbyist”: 
  “Lobbyist.” Any individual, association, corporation, 
partnership, business trust or other entity that engages in 
lobbying on behalf of a principal for economic 
consideration. The term includes an attorney at law 
while engaged in lobbying. 

•  Remember: “Principal” includes a nonprofit that either 
employees outside lobbyists or on whose behalf 
employees of the nonprofit, as part of their paid work for 
the nonprofit, lobby. 

  
 

 
 
 

To Whom Does the Law Apply (Cont.) 
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Registration and Reporting 

• Two critical requirements: (1) registration 
and (2) reporting. 

• Basic rule: 
– Registration is required by a principal, 

lobbying firm or lobbyist who or which 
lobbies and whose activities are not exempt 
from registration and reporting. 

– Under the Lobbying Law, reporting is 
normally a requirement for the principal 
(although the lobbying firm of lobbyist must 
report if the principal does not). 
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Exemptions From Registration and Reporting 

• The Lobbying Law includes 15 exemptions 
to registration and reporting, including the 
following (i.e., persons exempted do not 
need to register or report): 
– An employee who spends less than 20 hours 

during any quarterly reporting period lobbying 
on behalf of his/her employer. 

– A principal who does not spend or an individual 
whose economic consideration for lobbying is 
less than $2,500 in the aggregate during any 
quarterly reporting period. 
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Exemptions (Cont.)  

– An individual who only prepares testimony and 
testifies before a committee of the General 
Assembly. 

– An individual who participates in an agency 
administrative proceeding or administrative 
adjudication. 

– An individual (not a registered lobbyist) who 
serves on an advisory board, working group or 
task force at the request of an agency or the 
General Assembly. 
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Reporting 
•  If registration is required, then quarterly expense 

reports are required to be filed, if the total lobbying 
expenses exceeds $2,500 in a quarterly reporting 
period. 

•  If the $2,500 threshold is not met, then a statement to 
that effect must be filed by checking the appropriate 
block on the quarterly expense reporting form. 

• The following lobbying-related expenditures must be 
reported: 
– Office expenses – Allocable portions of office 

expenses in support of lobbying activities. 
–  Personnel expenses – Allocable portion of 

employee compensation in support of lobbying 
activities. 
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Reporting (Cont.) 

– Expenditures related to gifts, hospitality, 
transportation and lodging to state officials and 
employees. 

– Any other lobbying costs. 
• As noted above, the total amount reported 

must be allocated “in its entirety” among the 
following categories: 
– The cost of gifts, hospitality, transportation and 

lodging given to or provided to State officials or 
employees or their immediate families. 

– The costs for direct communication. 
– The costs for indirect communication. 
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Reporting (Cont.) 

• Registrants are required to use “a good faith 
effort to allocate expenses” among the three 
categories. 

• Any reasonable method may be used to 
determine how to allocate among direct and 
indirect communication. It is forbidden to include 
a particular expense in more than one category. 

• Amounts paid by principals to lobbying firms or 
lobbyists for lobbying must be reported. 
– Only the amount of economic consideration 

that is attributed to lobbying is required to be 
reported. 
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Reporting (Cont.) 

–  However, “the entire amount shall be reported 
unless the principal, lobbying firm or lobbyist 
maintains records that establish the portion 
attributable to lobbying, as well as the portion 
attributable to nonlobbying activity.”  
55 Pa.C.S. § 55.1(g)(3)(iii) 

•  For individuals for whom lobbying is incidental to their 
regular employment, “a good faith prorated estimated 
based on the value of the time devoted to lobbying” must 
be prepared. 

–  This is particularly important if, for example, an 
employee spends more than 20 hours during a 
calendar quarter doing activities that constitute 
“lobbying.”  
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Record Keeping 
• Registrants must maintain records “reasonably 

necessary” to substantiate the filings of lobbying 
activity. 

• Registrants may “use any reasonable method of 
estimation and allocation.” 

• Records may be kept “under any reasonable 
accounting basis,” which includes keeping records on 
a cash basis, accrual basis or modified accrual basis, 
all of which are defined in the Regulations. See 51 
Pa. Code 55.2 (records maintenance, retention and 
availability). 

• Records must be kept “in sufficient detail to enable 
the registrant to fully comply with the act” and the 
regulations. 
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Record Keeping  (Cont.) 
• Records are required to identify the general subject 

matter or issue being lobbied.  
–  However, “[t]he specific contents of a particular 

communication, or the identity of those with whom the 
communications take place, need not be recorded or 
maintained.” 

• The Regulations permit a registrant to “keep records 
of all lobbying activity separate from records of 
nonlobbying activity.” This can be very useful if 
records become the subject of audit or inspection. 

• Time spent lobbying may be valued using any of 
three methods “as long as the method selected is a 
reasonable method of estimation and allocation”: 

–  The registrant can make a good faith estimate by using 
any reasonable method of estimation and allocation; 
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Recording Keeping  (Cont.) 
–  A registrant may keep a record of all of the time spent 

lobbying; 
–  A registrant may use the entire fee expended for 

lobbying. 
•  Documents used in record keeping that are reasonably 

necessary to substantiate the filings must be maintained 
for 4 years from the date of filing. 

•  To successfully cope with the Lobbying Law, it is crucial 
to develop a compliance plan and to make certain to have 
the appropriate administrative infrastructure. 

–  Necessity to keep good records. 
–  Potential need for nonprofit officers and employees to 

keep time records. 
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Practical Examples  –  PA Lobbying 

•  The nonprofit retains a lobbyist in 
Harrisburg and pays the lobbyist more 
than $2,500 per quarter.   

•  An employee of the nonprofit supervises the 
work of the outside lobbyist and writes 
position papers on legislation for use by the 
lobbyist. 

•  In addition, the employee occasionally travels 
to Harrisburg to meet with the lobbyist and 
legislators to advance the nonprofit’s 
legislative agenda.   

•  Is the employee a lobbyist?  MAYBE. . .   
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Practical Examples  –  PA Lobbying (Cont.) 

•  If, for example, the employee spends more than  
20 hours during a calendar quarter doing activities 
that constitute “lobbying,” the employee would be 
required to register as a lobbyist. 

•  On the other hand, if an entity does not retain an 
outside lobbyist, it nevertheless may be required 
to register as a principal even if none of its 
employees are required to register as a lobbyist. 
This could happen, for example, if none of them 
spends more than 20 hours during a calendar 
quarter lobbying.  
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Practical Examples  –  PA Lobbying (Cont.) 

•  An employee prepares testimony and testifies as 
an employee of the nonprofit before a committee 
of the Pennsylvania General Assembly.  This is 
the employee’s only lobbying activity.  Is the 
employee a lobbyist?  NO. . .   

•  An employee, who is not a lobbyist, serves on an 
advisory board, working group or task force at 
the request of a state agency or the Pennsylvania 
General Assembly.  Is that employee a lobbyist?  
NO. . .  
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Practical Examples  –  PA Lobbying (Cont.) 

•  In Pennsylvania, would the nonprofit be required to 
report salary, benefits and office expenses paid to the 
employee and used in lobbying, even if the employee is 
not required to register as a lobbyist?   

•  YES, if the nonprofit is registered as a “principal,” all 
of the nonprofit’s expenses related to lobbying must 
be reported, even if the expenses relate to activities of 
non-lobbyists. 

•  NO, if the nonprofit is not otherwise required to 
register as a principal. 

•  However, if the nonprofit or any of its employees 
engage in any activity that constitutes lobbying, the 
nonprofit should carefully review all of its activities to 
determine whether it must register. 
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Practical Examples  –  PA Lobbying (Cont.) 
•  An employee spends 40 business hours in a quarter 

trying to change a Pennsylvania regulation.  Is that 
employee a lobbyist?  PROBABLY. . . 

•  Assume that one of your employees serves as a 
volunteer for an organization called 
“Pennsylvanians Against Dog Fighting” Assume 
that advocating against dog fighting is not within 
your nonprofit’s mission. The employee meets with 
legislators in Harrisburg during business hours. The 
employee continues to be paid by your nonprofit 
and does not take vacation or personal time off 
during the time she is lobbying. 

•  Would the employee’s activities be considered 
lobbying by the employee?  MAYBE. . . 
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Practical Examples  –  PA Lobbying (Cont.) 

•  The employee is getting paid for the time she is 
lobbying; and, thus, whether the employee’s 
activities would be considered lobbying will depend 
on whether the employee’s actions fall within one 
of the Law’s exceptions.   

•  For example, if the total time is less than 20 hours 
in a reporting period (calendar quarter), the 
employee would not be required to register as a 
lobbyist. 

•  Even if the employee is not required to register as a 
lobbyist, if the nonprofit is otherwise required to 
register as a principal, the nonprofit  may be required 
to report the employee’s salary and benefits as part of 
the nonprofit’s quarterly expense report. 
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Practical Examples  –  PA Lobbying (Cont.) 

•  Would the answer be different if, at each 
meeting in Harrisburg, the employee 
makes clear that the opinions expressed 
are her own and that she is not 
representing your nonprofit?   
              NOT NECESSARILY. . .   

•  It is not what the employee says; rather 
the issue is whether the employee is 
being compensated for lobbying. 
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•  Administration by the State Ethics 
Commission and the Department of 
State, including enforcement, audits 
and opportunities to obtain advice and 
opinions. 

•  The process to register and to file 
quarterly expense reports. 

•  Conflicts of interest by lobbyists. 
•  Penalties and unlawful acts. 
 

Additional Lobbying Law Issues 
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If your organization is subject to the lobbying rules: 
•  Keep good records using a “reasonable method of 

estimation and allocation.” 
•  Remember, lobbying expenses are not just funds paid to 

outside lobbyists. 
•  Don’t miss filing deadlines – make certain that if 

someone gets sick, you have a system in place to get the 
filing done. 

•  Do not ignore warning letters from regulators.  
•  Regulators want compliance, not fines. If you are subject 

to an enforcement proceeding, respond and try to settle.   

Final Thoughts/Recommendations For Nonprofits 
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Questions? 
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•  Larry Beaser is a partner in the Philadelphia office of Blank Rome 
LLP. He has extensive experience in the fields of government law, 
nonprofit and for-profit business law and health law.  

•  Before entering private practice, he served as chief legal counsel to 
Pennsylvania Governor Milton J. Shapp and as a Deputy Attorney 
General for the Commonwealth. 

•  Larry routinely counsels nonprofit and for-profit clients on political 
activity and compliance with federal, state and local lobbying rules. 
He also drafts legislation for clients, particularly in Pennsylvania.  

•  He served as Chair of the Pennsylvania State Lobbying Act Task 
Force of the Philadelphia Bar Association and testified on numerous 
occasions in Harrisburg as part of the state regulation adoption 
process. He also served as Chair of the Philadelphia Lobbying 
Ordinance Task Force of the Philadelphia Bar Association and was 
deeply involved in the successful efforts to amend the original 
Philadelphia Lobbying Ordinance and draft Regulations. 

Lawrence J. Beaser, Esq. 
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•  Larry serves as Chair of the Board of Managers of The Philadelphia 
Foundation, Southeastern Pennsylvania’s community foundation, 
with over $360 million in assets. The Foundation awarded over  
$20 million in grants and scholarships in 2013.  

•  Larry served as Chancellor of the 13,000-attorney Philadelphia Bar 
Association and currently serves as counsel to that bar association.  

•  In addition, Larry serves as a member of the Board of Directors of  
the Beck Institute for Cognitive Therapy and as a member of the 
advisory board of Pennsylvanians for Modern Courts. 

•  Larry has received numerous awards for community service and is 
listed in The Best Lawyers in America® and Pennsylvania Super 
Lawyers®. 

•  Larry earned his B.A. at the University of Pennsylvania and his J.D. 
at the Harvard Law School. 

Lawrence J. Beaser, Esq. (Cont.) 


