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BOOK REVIEW

T
his second joint work of 
the remarkable team of 
Constitutional scholars, Tribe 

and Matz, is as timely and necessary as it 
is enlightening and informative. Though 
separated in age by almost 50 years, 
this legal dynamic duo from different 
eras has found writing soulmates in one 
another. Harvard Law Professor Tribe 
served as a law clerk to Associate Justice 
Potter Stewart (1967-1968), has taught 
constitutional law at Harvard for almost 
50 years, co-founded the American 
Constitution Society, and has written at 
least seven books on the Constitution. 
He has argued 36 cases in the Supreme 
Court, with a record of 19 wins, 15 losses, 
and two draws. Co-author Matz, a recent 
Harvard law grad (and Penn undergrad), 
clerked for a district court judge in New 
York, a Ninth Circuit judge in L.A., and 
Associate Justice Anthony Kennedy.

The central thesis of the work is that 
impeachment, while masquerading as 
a legal process and being perceived as 
such in popular culture, is actually an 
entirely political process. While failing 
to grasp so many things of late, Trump’s 
TV “lawyer,” Rudy Giuliani, recently 
acknowledged that at least he fully 
understands this, as he admitted that his 
public relations efforts were designed 
purely to undermine the Mueller probe 
and the FBI in the eyes of the public 
and Congress to prevent, or at least 
delegitimize, any impeachment effort.

The authors, early on, candidly disclose 
their own political views regarding the 
current occupant of the Office of the 

President, a man quite likely to be the 
subject of the Constitutional mechanism 
of which they write, “It will suffice to say 
that we both think Trump is an abysmal 
president and that we’re appalled by 
his conduct in office.” Having said 
that, however, readers expecting a 
comprehensive indictment of the Trump 
presidency will be unsatisfied. The work 
is peppered throughout with Trump 
references and criticisms, but most made 
in the most general terms. One clearly 
senses, however, that these co-authors 
are writing, or planning, their next work 
on a Trump impeachment in skeletal 
form to be fleshed out with the meat from 
Special Counsel Mueller’s final report. 

The focus of the work is more on 
who can be impeached, what is an 
impeachable offense, the mechanics of 
the impeachment process, the likelihood 
of success of any impeachment effort, 
the relief impeachment provides, and the 

consequences and costs of the process 
to the nation. As stated in the preface, 
it is offered as a “comprehensive, 
realistic, and pragmatic view of ending 
a presidency.” And while not a legalistic 
or academic analysis of the entire history 
and meaning of impeachment, it rather 
nicely delivers what the authors promise. 

The reader will not therein find any 
detailed analysis, however, of the only 
two impeachment trials in the nation’s 
history–Andrew Johnson, in 1868, 
and Bill Clinton, in 1998. Both were 
prosecuted for entirely political reasons, 
and neither prosecution succeeded. With 
some irony, Chief Justice Rehnquist, an 
expert on impeachment, presided over 
the Clinton impeachment trial in the 
Senate. In his book, Grand Inquests, 
published only six years earlier, he 
had warned against partisan political 
impeachments. 

This work is filled with scores of 
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fascinating and little-known tidbits of 
law and history, such as that the Supreme 
Court does not review impeachment 
procedures or decisions, the phrase 
“high crimes and misdemeanors,” 
penned by George Mason, did not, 
when written in 1787, have any clear 
and accepted meaning, and the House of 
Representatives has already voted down 
(164-58) a resolution to impeach Trump 
(December 6, 2017).

An obligatory section on the Twenty-
fifth Amendment, particularly, section 4, 
is included to address the forlorn hopes 
of those who have watched too many 
action films involving the nation’s chief 
magistrate “unable to discharge the 
powers and duties of his office.” As with 
Article II, section 4, on impeachment 
itself, the authors clearly and succinctly 

explain the Rube Goldberg-like structure 
set forth in the Twenty-fifth Amendment 
for dealing with the “inability” of a 
president. They come not close, however, 
to the level of detail of the seminal 
work on the subject, John D. Feerick’s 
classic, The Twenty-Fifth Amendment: 
Its Complete History and Applications 
(MJF Books, 3rd Ed. 2014). 

As lawyers in this political maelstrom, 
we inevitably will be asked our thoughts 
on this important and timely topic. If you 
wish to be, or at least seem to be, well-
informed on it, this book is for you. 

Of all the impeachment proceedings 
addressed, the Nixon Model keeps 
returning to mind. Of course, Nixon was 
not tried, not impeached, and no articles 
of impeachment were ever even passed 
by the House. In late July 1974, the 

House Committee on the Judiciary did 
approve three articles of impeachment 
for obstruction of justice, abuse of 
power, and contempt of Congress. 
Nixon resigned the day after the highest-
ranking Republicans in Congress went to 
the Oval Office, put country above party, 
and told him he had to go. The authors 
withhold judgment as to whether Paul 
Ryan and Mitch McConnell will have the 
courage to do now what Barry Goldwater 
and Hugh Scott did on August 7, 1974.
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