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The facile answer would be, “That’s why we try so hard not to 
lose.” But the surprising truth of the matter is that most clients 
in criminal cases are realistic enough to recognize two things: 
whether their attorney was prepared and did his or her best; and 
that it was they, and not their counsel, who committed the crime 
that got them convicted. Note, I said “most,” not all. Frankly, it 
has been my experience that the clients with the most unrealistic 
expectations, ready to blame the lawyer in a failing effort, have 
not been defendants in criminal cases, but “civil” litigants–an 
oxymoron if ever there was one.

From the vantage point of “sixty years on,” as the Brits say, 
I can recall no more than three instances in which I was ever 
confronted with a threat, only one of which arose out of a 
criminal case, and even that not from any so-called “mob case.”

The first threat came as a result of a collection letter I wrote in 
the very early years of my practice on behalf of a business client, 
attempting to collect payment of an overdue bill. I came home 
one night to be told that someone had called, very angry, and 
said that I was ruining his life, and had asked how I would like 
it if he harassed my family like I was harassing his. As naive as 
I was, I took it that, since he had left a phone number, he would 
not be a serious threat; so, I returned the call and quickly realized 
that he had simply misread my letter, and invited him to make 
an appointment to discuss payment terms. I did say, however, 

that if he ever called my home 
again, I would take the very 
action which he thought I had 
threatened in my initial letter. 
That matter ended well, and, 
as it turned out, he paid the bill 
ahead of schedule, because he 
wanted me to represent him 
in a separate matter in which 
he was the frustrated creditor. 
“After all,” he said, “you got 

me to pay.”
The second incident was a little more complicated. Like the 

first, it arose out of a civil case. I received a phone call one day–
this was still in the early years of practice when most of the cases 
I handled involved people who had been injured in accidents–
from a Mr. Stanford who identified himself as the cousin of 
a woman whom I had recently undertaken to represent in an 
accident case. The long and short of Mr. Stanford’s call was a 
demand for a fee for “referring” his cousin to me. I explained to 
Mr. Stanford that unless he was an attorney, it was not permitted 
to pay him a referral fee; and, in any event, the case had, in 
fact, come to me from a former client; his “cousin” had never 
mentioned his name.

At that point, Mr. Stanford became belligerent, and told me in 
terms both loud and clear that he was a “professional,” who had 
been “in this business” since before I was born, and worked with 
many lawyers, not one of them had ever cheated him before, 
and that if I didn’t honor my obligation to him, he was going to 
come to my office and “jump on my chest like a m*therf***ing 
gorilla.” I said I would give him an appointment for later that 
week.

Before the date set, I did some investigating and made a 
few arrangements. When Mr. Stanford showed up for the 
appointment, he was greeted by one of my clients, an off-
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duty highway patrol officer, who recognized “Mr. Stanford” 
immediately and addressed him by his real last name, which was 
Hand, and asked him if he realized that extortion was a crime, 
and, even worse, a violation of his parole. Mr. Stanford/Hand 
quickly recognized discretion as the better part of valor, said he 
had only stopped by to say it was a mistake, and that he had, in 
fact, encouraged his cousin not to change lawyers.

He then offered me what he referred to as a “sincere ‘Hand’ 
shake,” with no hard feelings and asked if he was free to go. He 
was, and he did, and I never heard from him again, until several 
years later when he came to me for representation after he was 
arrested for illegal possession of a “police radio,” which he used 
to chase down new “cousins” at the scenes of their accidents.

 And then, there was the real threat. Timothy S. was referred 
to me in 1977. He was charged in Federal District Court with 
receipt and possession of a firearm by a former felon. During our 
first meeting–for which he appeared “dressed up” in a suit and 
tie, his jacket carefully appointed with a pocket square and small 
diamond lapel pin–he seemed not only reserved but controlled, 

as though, speaking quietly and even respectfully, he was sitting 
on his own shoulder as an observer. At one point, in the midst 
of my attempt to obtain personal information–which he seemed 
reluctant to give–he pointed to the diamond pin in his lapel, and 
said, “I guess you’re wondering why I wear this?” Although I 
answered in the negative, he provided the explanation that it had 
been an engagement ring which he had “retrieved as its rightful 
owner” when the engagement was called off. The woman he 
later had married did not want a ring previously bought for 
someone else, so he decided he would wear it “as a reminder 
and a warning.”

Despite his somewhat strange affect, my client’s story was a 
compelling one. He did not deny that he knew that, as a prior 
felon, he was not entitled to receive or possess a firearm; and, 
so, when his wife said she wanted to keep a gun, he contacted 
the Bureau of Alcohol, Tobacco & Firearms to make sure that it 
was permissible for her to possess a firearm even though they 
were living together. He was told that would be no problem so 
long as she kept the firearm under lock and key, and he had no 

Frankly, it has been my experience that the clients with the most 
unrealistic expectations, ready to blame the lawyer in a failing 
effort, have not been defendants in criminal cases, but “civil” 

litigants―an oxymoron if ever there was one.



the philadelphia lawyer   Fall 2018 13

access to it.
So, she bought the rifle. But, as the gun dealer would later 

testify, Timothy and his wife had come to the store together; he 
had told her which gun to buy, and even paid for it, although it 
was registered in her name.

I, frankly, do not remember, at this far remove, whether the 
gun dealer recognized Timothy–his prior case had made local 
headlines in Reading–or whether the ATF Agent had simply 
waited for the registration to be filed; but soon after the purchase, 
the agent obtained a warrant to search Timothy’s residence and 
found the gun in a bedside cabinet on what was clearly his wife’s 
side of the bed. Timothy’s remonstrances that he had been set up 
availed him nothing; he was arrested and now faced trial.

Timothy insisted that his case was part of a grand conspiracy 
on the part of certain politicians to prevent him from exposing 
corruption in Berks County. He also believed that his prior 
counsel was involved in the conspiracy. I had no difficulty 
believing that my new client had been unjustly framed and 
arrested. I also had no difficulty understanding why the powers-
that-be would be wary of his ever possessing a weapon because 
of the nature of his prior offense, which had involved threats to 
blow up the county courthouse, the scene of a losing battle for 
Timothy in some prior litigation.

Despite that, my review of the warrant led me to believe it had 
been issued on less than probable cause and, in fact, the affidavit 
failed to mention Timothy’s prior contacts with ATF and his 
disclosure of the circumstances of the proposed purchase. I 
explained to Timothy why I thought the warrant was defective, 
and what would be the appropriate subject of a motion to 
suppress evidence, which, if granted, would result in dismissal 
of the charges against him.

Unfortunately, the case had been assigned to a judge who had 
the well-deserved reputation of being very prosecution-oriented. 
Fragile in appearance, and diffident in affect, he was said to 
have never heard a prosecution motion he would not grant, or 
a defense motion he would not deny. Our case was not to be 
the exception. At the conclusion of the evidence, which came 
in exactly as we hoped–that is, the agent told the truth–I argued 
for suppression. When I had concluded, the prosecutor stood to 
respond. The judge threw him two “soft-ball” questions, said he 
had heard enough, denied our motion, and set a trial date.

Although the record clearly reflects that I tried the case, I have 
no recollection of the trial, based, no doubt, upon the fact that a 
guilty verdict was a foregone conclusion once the suppression 
motion was denied; and the gun was ruled admissible in 
evidence.

Prior to preparing for sentencing, I filed what I thought was 
essentially a pro forma motion for new trial on the ground 
that the Court had erred in denying my motion to suppress 
the evidence seized pursuant to the search warrant. Contrary 
to my expectations, the Court ordered the Government to 
file a response, and then scheduled argument on the motion. 
Following argument, I expected the Court to take the matter 
under advisement, and was absolutely shocked when the Judge 
granted the motion, and entered an Order setting aside the 
verdict and setting a date for retrial. I was elated.

My client, however, was not. He said that if I had really been 
trying to win, the Court would have thrown the case out. My 
explanation, that the Court granted the only remedy that was 
available, and that the case would be retried based only on what 

had transpired at the time of purchase, without evidence of the 
unconstitutional search and seizure, fell on deaf ears, and was 
received by my client as further proof that I had “sold him out.” 
Outside the Courthouse, we started to go our separate ways, 
when he turned and said, “Just remember. You better get me out 
from under this farce, because if I don’t get what I want, I get 
even.”

At some point, Timothy became the subject of other charges 
in Berks County Court. My partner had entered his appearance 
of record, and had been preparing the matter for hearing or trial, 
when he told me that Timothy had threatened him. He never 
made a direct threat, but had mentioned that, if we didn’t use 
our “power” to get those charges dismissed, he knew where we 
lived and would make sure we experienced the same level of 
discomfort he was experiencing.

As a result, my partner refused to appear in Court at the next 
listing of Timothy’s case. The court issued a Rule to Show Cause 
why my partner should not be held in contempt, and scheduled 
a hearing for the following Friday at 3:30 p.m., that day and 
time being the standard M.O. employed to inconvenience out-
of-county counsel. I stepped up to substitute for him, and after a 
half-dozen Friday afternoon conferences, I convinced the Court, 
carefully avoiding going into the “whys and wherefores” of the 
actual circumstances, that my partner was suffering from an 
unrelated personal problem which prevented him from coming 
to Court; the Judge dismissed the Rule to Show Cause.

Although Timothy could afford to retain private counsel, he 
was, for obvious reasons, unable to find another attorney willing 
to undertake his representation.

 I don’t know how Timothy fared in the state case, but I do 
know he did not fare well in the federal case. He appeared for 
his retrial, represented by the Federal Defender’s Office, having 
discharged me as my partner’s “partner in crime.” As the story 
was related, after the jury was selected and sworn, Timothy took 
off his jacket to display to all within sight the t-shirt he was 
wearing, on which was printed the words, “MY CASE IS A 
COVERUP.” The judge called a recess, and ordered him to get a 
change of shirt on pain of being held in contempt and confined 
during the trial, after which Timothy wore the shirt inside out so 
as to obscure the lettering.

There’s more. Timothy was convicted, but the judge did not 
incarcerate him, and placed him on probation on condition he 
see a mental health professional, as directed by the Probation 
Office. He refused to go, even after being given a “second 
chance,” and then a “last chance.” The judge thereafter made 
a finding that Timothy had violated the terms of his probation 
and imposed a sentence of one year. His appeal was rejected, 
as was his subsequent collateral attack on the constitutionality 
of imposing psychological therapy as a condition of probation.

I do not know whatever happened after that. I never heard from 
Timothy again; but my guess is that he still has that diamond and 
prizes it yet.
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