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FROM THE EDITOR

Judicial Independence in the Pursuit of Justice

E M M A N U E L  O .  I H E U K W U M E R E

A
s Editor-in-Chief of this esteemed magazine for the 
next year, I encourage all members of the bench and 
bar to submit articles geared towardslife, liberty and 
the pursuit of happiness, among other issues that 

enrich our profession, and society in general. Upon becoming 
editor, I considered several issues but decided on judicial 
independence in the pursuit of justice as my inaugural editorial 
commentary. 

As I highlighted in my 2005 Temple Law Review article 
“Judicial Independence and the Minority Jurist: The Shining 
Example of Chief Justice Robert N.C. Nix, Jr.,” some 
commentators refer to judicial independence 
as just another mushy, noble-sounding 
legalism. But to me, judicial independence 
is simply the ability of jurists to ensure that 
each litigant, of whatever gender, race, age, 
national origin, or sexual orientation, obtains 
fair and impartial justice. There are two types 
of judicial independence: decisional and 
institutional. Decisional independence is the 
right or ability of each judge to decide a case 
without fear of societal or political pressure. 
Institutional independence, on the other hand, 
is the ability of the judicial branch to interpret 
laws without fear of the executive or legislative 
branches of government. Institutional 
independence empowers the judiciary to 
strike down laws by the legislature and/or 
executive branch actions deemed inconsistent 
with the respective constitution. Examples of 
institutional independence include Marbury v. 
Madison, 5. U.S. 137 (1803), the seminal U.S. 
Supreme Court case establishing the principle of judicial review, 
and the very recent U.S. Supreme Court case of Department of 
Commerce v. New York, No. 18-966, 588 U.S. (June 27, 2019), 
which invalidated the attempt of the Trump administration to 
place a citizenship question on the 2020 census.

How is “justice” defined, and how does judicial independence 
advance justice? The answers to these questions are complicated. 
Most of us have ideas of what “justice” is. The Roman/Byzantine 
emperor, Justinian, is quoted as defining justice as “the constant 
and perpetual wish to render everyone his [or their] dues.” 

Simply put, justice, in my opinion, is the right of each person to 
receive their just dues without the perverting influence of bias, 
partiality or prejudice. As professionals trained in the law and 
jurisprudence, lawyers and judges have an obligation to advance 
justice, particularly since, perhaps more than any other group, 
we know or should know, the devastating consequences of 
injustice. We should not only look to our training, experience and 
knowledge to advance justice but to other resources, including 
biblical injunctions. One of these is set forth in 2 Chronicles 19: 
6-7, which recommends thinking carefully before pronouncing 
judgment and judging fairly without partiality, so that justice is 

not perverted. Members of the judiciary have 
a special obligation to further justice because 
of their roles as interpreters of the law. One of 
the potentially compelling judicial tools for 
ensuring justice is judicial independence. 

Judicial independence is certainly not a 
panacea for justice, but it is a noble principle 
that can be exercised to advance justice. 
Although multiple shameful examples 
abound of when judicial independence has 
been used to perpetuate injustice, our history, 
fortunately, also contains examples of judicial 
independence in the pursuit of justice.

In Powell v. Alabama, 287 U.S. 45 (1932), 
also known as the Scottsboro Boys trial, the 
Alabama Supreme Court exercised institutional 
judicial independence in perpetuating injustice 
by affirming the conviction and death sentences 
by electrocution, of eight out of nine African 
American teenage males for the alleged rape 
of two Caucasian teenage females, despite 

overwhelming evidence that the alleged victims only alleged 
rape after their Caucasian male companions had lost fistfights 
to the nine accused. A physician retained by the prosecutor had 
examined the alleged victims and concluded that there was 
no rape, and that their accusations were completely false; the 
attorneys defending the accused included a lead counsel who was 
so drunk he could hardly walk, and another suffering from early 
stages of dementia. The jury hung on the death sentence for the 
ninth defendant, a 13-year-old, even though the prosecutor had 
not sought a death sentence for him. Defense counsel only had 25 
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minutes to meet with defendants before 
the trial started, the entire trial lasted less 
than 14 hours, and the jury rendered its 
“verdicts” within minutes of receiving the 
case. 

On appeal, the U.S. Supreme Court 
reversed and remanded for a new trial. 
Retrial was assigned to Alabama State 
Court Judge James Edwin Horton, Jr. 
Upon conviction of one of the defendants 
on retrial, even though one of the two 
alleged victims had recanted and admitted 
to making up the rape allegation, Judge 
Horton courageously exercised decisional 
independence in pursuit of justice by 
setting aside that jury’s verdict on the 
ground that the remaining alleged victim’s 
testimony was improbable and completely 
unsupported. Influencing Judge Horton’s 
ruling was a confession to the judge by 
the physician initially retained by the 
prosecutor, who confessed (after the 
prosecutor decided against presenting his 
findings to the jury), that he had examined 
the alleged victims, found no evidence 
of rape and determined that the alleged 
victims made up the allegations, to which 
the alleged victims responded by laughing 
at the physician. Judge Horton set aside 
the verdict while confessing that he was 
probably finished as a judge in the state 
of Alabama. He was right. He lost re-
election in 1934 after running unopposed 
in his previous election in 1928.

In Dred Scott v. Sandford, 60 U.S. 
393 (1856), the Supreme Court, in an 
opinion by Chief Justice Roger Taney, 
brimming with white supremacy and 
reckless indifference to the rights of Dred 
Scott, exercised institutional judicial 
independence in favor of injustice by 
holding, among other rulings, that Dred 
Scott was not a United States citizen, 
that at the time of the Constitution, 
Blacks were articles of trade who “had 
no rights which the whiteman was 
bound to respect,” and that the Missouri 
Compromise was unconstitutional. The 
Missouri Compromise had designated 
a portion of the U.S. territory free from 
slaveholding and had been the basis 
for many former slaves regaining their 

freedom through lawsuits. Dred Scott 
legitimized dehumanization of and 
encouraged unbridled violence against 
African-American men, women and 
children. That ruling also immensely 
contributed to the Civil War.

In Plessy v. Ferguson, 163 U.S. 
537 (1896), the U.S. Supreme Court, 
again, exercised institutional judicial 
independence in favor of injustice 
by holding “separate but equal” 
constitutional under state law, despite 
its own express acknowledgment that 
“the object of the 14th Amendment was 
undoubtedly to enforce the absolute 
equality of the two races before the law.” 
Plessy legitimized state-sponsored racism 
and brutal oppression against African 
American men, women, and children. 
Plessy remained the law of the land 
until Brown v. Board of Education, 347 
U.S. 483 (1954). In Brown, the Supreme 
Court exercised institutional judicial 
independence in favor of justice under the 
leadership of Chief Justice Earl Warren, 
by unanimously overruling the ignoble 
Plessy decision and holding that “separate 
but equal” violated the 14th Amendment. 
Arguably, Brown positively impacted the 
Civil Rights movement.

Department of Commerce v. New 
York, 588 U.S. (June 2019). In Department 
of Commerce, 18 states and the District 
of Columbia, along with numerous non-
state actors, challenged the March 2018 
decision of the Secretary of Commerce 
Wilbur Ross to add a citizenship question 
on the 2020 census on the alleged ground 
that he was simply acting on a request 
from the Department of Justice to obtain 
data through the citizenship question in 
order to better enforce the Voting Rights 
Act. Plaintiffs, and others, alleged that 
since history and available data clearly 
indicated that inclusion of the citizenship 
question would discourage responses by 
households with non-citizens and lead 
to a less accurate census, inclusion of 
the question violated the enumeration 
and equal protection clauses of the 
Constitution, and of the Administrative 
Procedures Act. The government moved 
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for dismissal, arguing that the secretary’s 
decision was judicially unreviewable and 
that plaintiffs failed to state cognizable 
claims under either the enumeration 
or equal protection clauses of the 
Constitution. The district court dismissed 
the enumeration clause claims but 
allowed other claims to move forward.

Over the course of the litigation, 
plaintiffs contended that the 
administrative record, allegedly relied 
on by Secretary Ross for his decision, 
was incomplete. The district court 
held a hearing and determined that the 
record was incomplete, resulting in a 
stipulation between the parties for the 
“inclusion of more than 12,000 pages 
of internal deliberative materials as part 
of the administrative record, materials 
that the court later held were sufficient 
on their own to demonstrate pretext.” 
The additional materials revealed that 
contrary to merely responding to a 
request from the DOJ for inclusion of 
the citizenship question on the census, it 
was Secretary Ross who began plotting 
for inclusion of the question soon after 
he was confirmed to his position in early 
2017. These materials further revealed 
that Secretary Ross directed his staff to 
make inclusion of the question happen 
by reaching out to other government 
agencies, including the Department 
of Homeland Security, to request the 
Commerce Department to include the 
question. When that outreach failed, 
Secretary Ross personally contacted the 
attorney general to convince the DOJ 
to request inclusion of the question for 
alleged better enforcement of the VRA. 
Soon after that personal communication 
with the AG, the DOJ formally requested 
the Commerce Department to include 
the question for better enforcement of 
the VRA. After a bench trial, the district 
court found Secretary Ross’ inclusion of 
the question was arbitrary, capricious, 
and pretextual. That court then enjoined 
inclusion of the question on the census. 
The government appealed to the Second 
Circuit but, simultaneously, sought 
certiorari from the Supreme Court on the 
ground that the case involved an issue 
of great importance and that the census 
questionnaire required finalization for 
printing by the end of June 2019.

On granting certiorari, the Supreme 
Court held that Secretary Ross’decision 
was subject to judicial review, ultimately 
deciding that the major issue was whether 
the Secretary’s proffered reason for 

inclusion of the citizenship question was 
pretextual. In a 5–4 decision in part V of the 
opinion by Chief Justice John Roberts, the 
court emphasized that it was not ruling on 
the constitutionality of Secretary Ross’s 
inclusion of the question on the census 
but held that his broad discretion is not 
limitless. The court further emphasized 

that “[w]e now consider the District 
Court’s determination that the Secretary’s 
decision must be set aside because it 
rested on a pretextual basis, which the 
Government conceded below would 
warrant a remand to the agency.” The 5–4 
majority then held that the Secretary’s 
VRA enforcement rationale—the sole 
stated reason—"seems to have been 
contrived.” The court continued “[w]e 
do not hold that the agency decision was 
substantively invalid. But agencies must 
pursue their goals reasonably. Reasoned 
decisionmaking under the Administrative 
Procedure Act calls for an explanation for 

agency action. What was provided here 
was more of a distraction.” The court 
reversed in part, affirmed in part, and 
remanded. 

Consistent with his history of mostly 
callous jurisprudence on the rights of 
minorities and the socially disfavored 
(see my article with Professor Philip 
Aka, Title VII, “Affirmative Action, 
and the March Toward Color-Blind 
Jurisprudence,” Temple Political & 
Civil Rights Law Review, Vol. 11, Fall 
2001), Justice Clarence Thomas, joined 
by Justices Gorsuch and Kavanaugh, 
berated the majority for questioning the 
motive of Secretary Ross and questioned 
whether Secretary Ross’ decision was 
even judicially reviewable.

This case demonstrated institutional 
judicial independence in furtherance 
of justice, mostly because the internal 
12,000 pages of material the government 
was compelled to produce, and media 
publications, revealed that the true 
reason for Secretary Ross’ inclusion of 
the citizenship question was to depress 
responses to the census by non-Caucasians 
and non-citizens, all to the benefit of 
Republicans in the apportionment of 
congressional seats and in the distribution 
of government funds, which rely on the 
census data.

In conclusion, although not a 
panacea for securing justice, judicial 
independence, when justly exercised, 
can further the goals of justice, which 
essentially is ensuring that each person 
gets his or her just dues without the 
influence of bias, prejudice, or partiality.

Emmanuel O. Iheukwumere (lawyer@
emmanuellawfirm.com), founder of 
Emmanuel Law Firm, LLC, is editor-in-
chief of The Philadelphia Lawyer.  
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A city of firsts, Philadelphia 
is heading toward opening 
the first supervised 

injection site in the country. A 
supervised injection site is a facility 
that provides a safe and hygienic place 
for drug users to take drugs. Users can 
bring their drugs to the facility where 
nurses and other medical personnel are 
on staff to intercept overdose incidents 
and provide medical treatment. The 
facility stocks naloxone, the antidote 
to heroin and fentanyl overdoes, and 
provides resources for users to get 
clean. The main part of the site’s 
mission is to eliminate the dangers of 
shooting up on the street, and guide 
users into treatment programs.

Safehouse, the nonprofit 
organization that wants to open the 
injection site, has the backing of the 
city of Philadelphia and Mayor Jim 
Kenney’s office, as well as that of a 
new federal ruling by U.S. District 
Judge Gerald A. McHugh made in late 
September.

“The really big piece was the legal 
determination that if our purpose 

is to save lives and get people into 
treatment, it’s not prohibited by federal 
law,” said Ilana Eisenstein, an attorney 
for Safehouse, as reported by the 
Philadelphia Inquirer.

According to the Inquirer, 
supervised injection sites have been 
active in Canada and Europe for 
decades, so there is some precedent. 
The precedent does not allay all fears, 
however. In a city that has seen more 
than 3,000 overdose deaths in the past 
three years, neighborhoods affected 
by the plight, such as Kensington and 
Harrowgate, a neighborhood north of 
Kensington and the proposed location 
of the site, have a mixed perspective 
on whether to support or oppose its 
implementation. According to the 
Inquirer, Jim Ridgway, vice president 
of the Harrowgate Civic Association, is 

concerned that the site will draw drug 
dealing and violence to the vicinity of 
the injection site. 

Deborah Davis, a neighborhood 
resident, expressed cautious optimism. 
“We’ve tried a lot of things, and they 
haven’t worked,” she said after a recent 
neighborhood meeting. “Maybe it 
might be a good idea. I’m hoping for 
the best, because people really need 
help.”

The U.S. Attorney’s Office, which 
brought the suit opposing the site’s 
opening, believes its very existence 
should be illegal.

“This case is obviously far from 
over,” said U.S. Attorney William M. 
McSwain at the time of the federal 
ruling. “We look forward to continuing 
to litigate it, and we are very confident 
in our legal position.”

philadelphia injection site ■ johnson & johnson ruling ■ in memoriam

BriefsBriefsBriefs
Proposed Philadelphia Injection Site Clears 
Legal Challenge
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O
ut of Norman, Oklahoma on 
Aug. 26, came a landmark 
ruling issued by Cleveland 

County District Judge Thad Balkman, 
who ordered that Johnson & Johnson 
pay $572 million for what Oklahoma 
says is the company’s role in 
contributing to the state’s opioid crisis. 
The ruling was the result of the first 
state trial that attempted to hold a 
pharmaceutical company responsible 
for the U.S.’s opioid epidemic, which 
claimed over 702,000 lives from 1999 
to 2017, according to the US Centers 
for Disease Control and Prevention. 
Two other pharmaceutical companies, 
Purdue Pharma, maker of OxyContin, 
and Teva Pharmaceuticals, previously 
reached settlements with Oklahoma 
for $270 million and $85 million, 
respectively.

Johnson & Johnson has already ap-
pealed the ruling. According to the As-
sociated Press, attorneys wrote in the 
appeal that “[the] novel ruling has im-
mense public-policy implications, un-
dermining product-liability law rules, 
which have always governed disputes 
over the marketing and sales of goods, 
and threatening wide-ranging liability 
for companies that do business in Okla-

homa.”
Oklahoma sought $17.5 billion in 

its original suit and argued that Johnson 
& Johnson created a public nuisance 
by encouraging the overprescription of 
opioids, which have killed more than 
6,000 state residents and destroyed 
communities, according to CNN.com. 
The purpose of the award is to imple-
ment a plan to combat opioid addiction 
and provide funds for emergency ser-
vices and addiction treatment 
programs. Legal eyes closely 
followed the case, the first 
to go to trial of over 1,500 
similar lawsuits from doz-
ens of states that are cur-
rently in the works against 
opioid drugmakers and dis-
tributors. In its argument, 
Johnson & Johnson, main-
tained that its subsidiary, 
Janssen Pharmaceuticals, did 
not contribute to the opioid 
crisis and that the ruling was 
a misinterpretation of public 
nuisance law. 

“We recognize the opioid 
crisis is a tremendously 
complex public health issue 
and we have deep sympathy 

for everyone affected. We are working 
with partners to find ways to help 
those in need,” said Michael Ullmann, 
executive vice president and general 
counsel for Johnson & Johnson at the 
time of the ruling. “This judgment is a 
misapplication of public nuisance law 
that has already been rejected by judges 
in other states.”

Johnson & Johnson Ordered to Pay $572 Million

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia 
Bar Foundation in memory of a de ceased colleague?

For information, call Jessica Hilburn-Holmes, 
executive director, at 215-238-6347.

Milton Abowitz
Dec. 26, 2017, age 80

Robert Franklin
September 2018, age 83

Paul E. Bomze
Dec. 30, 2017, age 85

Frank Finch III
Oct. 16, 2018, age 70

Thomas Francis Cunnane
Feb. 15, 2019, age 82

William C. Foster III
July 28, 2019, age 74

Louis K. Habina
Sept. 4, 2019, age 74

Robert S. Grodinsky
Sept. 12, 2019, age 93



T
he unauthorized practice 
of law is a foreign concept 
to many attorneys. For 
example, many attorneys are 

licensed only in Pennsylvania and have 
their offices in the Commonwealth. As 
a result, they believe that they need not 
be concerned with Rule of Professional 
Conduct 5.5(a) (“Unauthorized Practice 
of Law; Multijurisdictional Practice of 
Law”), which prohibits a Pennsylvania-
licensed attorney from practicing “law in 
a jurisdiction in violation of the regulation 
of the legal profession in that jurisdiction, 
or assist another in doing so.”

However, consider a lawyer licensed 
only in Pennsylvania, who regularly drafts 
estate planning documents for clients 
in New Jersey, or the personal injury 
attorney whose client was injured in an 
accident in the State of Delaware and who 
tries to settle the case without filing a 
lawsuit. There are numerous other similar 
examples, including lawyers who provide 
advice on Internet websites to persons 
from states other than Pennsylvania. 
Often, lawyers ignore the question of 
whether these types of conduct constitute 
the unauthorized practice of law in those 
other jurisdictions, assuming that it’s 
“OK” to do so.

In general, it is not. While R.P.C. 5.5 
does permit “multijurisdictional practice,” 
that is, the provision of “legal services 
on a temporary basis in [the other] 
jurisdiction,” the Rule does not permit the 
systematic practice of law in places where 
a Pennsylvania attorney is not licensed.

It is relatively rare for lawyers to be 
publicly disciplined in Pennsylvania for 
UPL, but on those occasions when the 
Supreme Court imposes such discipline, 
the analysis is highly instructive. Consider 
the matter of Office of Disciplinary 
Counsel v. Sheila K. Younger-Halliman, 
No. 239 DB 2018, who was suspended for 
one year by the court on Feb. 21, 2019.

Younger-Halliman was licensed 
to practice law only in Pennsylvania 
but lived in Texas, where she worked 
as an “independent contractor” for 
Mediation Worlds, which “specializes in 
evaluative, facilitative and transformative 
mediation and offers experienced, 
professional mediators; [their] end goal 
is to help [“its clients”] rebuild trust and 
preserve amicable personal and business 
relationships.” In her work for Mediation 
Worlds, Younger-Halliman provided legal 
representation to multiple clients in Texas; 
she stipulated in her Joint Petition in 
Support of Discipline on Consent that she 
had “engaged in the unauthorized practice 
of law in Texas when she performed 
legal services, provided legal advice 
and negotiated settlements on behalf of 
clients.” 

The joint petition further stipulated 
that Younger-Halliman had permitted 
the entry of a Default Judgment and 
Permanent Injunction in Dallas County, 
Texas as a result of the unauthorized 
practice of law by her and by Dr. Ralph 
Steele, the owner of Mediation Worlds, 

who was also not licensed to practice 
law in Texas. Consequently, the record 
overwhelmingly established that Younger-
Halliman had continuously practiced law 
in Texas despite not being licensed to do 
so.

While Younger-Halliman’s conduct 
is far more egregious than the examples 
I cited earlier in this column, the joint 
stipulation’s discussion of other attorneys 
who engaged in UPL is instructive, 
particularly the fact that attorneys who 
engage in this conduct are generally 
suspended from the practice of law. 

For example, Evan T.L. Hughes 
“received a public reprimand for UPL 
in two criminal matters in New Jersey,” 
including one case in which he failed to 
file an appeal brief on appeal and failed to 
respond to the client’s requests for status 
updates or to return the client’s property. 
In another case, Hae Yeon Baik received 
a public reprimand on consent for UPL in 
a New Jersey real estate matter and other 
ethical violations. John V. Buffington 
received a six-month suspension for 
continuing to serve as an arbitrator for 
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The Errors of Multijurisdictional Practice
Once licensed, it's best to stay in your lane

ETHICS By DANIEL J. SIEGEL

Photo by Melinda Gimpel on Unsplash



the Philadelphia Court of Common Pleas 
and handled three legal matters following 
his transfer to administrative suspension, 
despite no prior record of discipline. 
In another case, Ruth Ann Price was 
suspended for six months for UPL for 
representing clients in three matters over a 
period of approximately six months while 
on inactive status. 

The joint petition analogized Younger-
Halliman’s conduct to that of Julie Ann 
Marzano, who received a nine-month 
suspension for practicing  law  in  three 
matters while on inactive status, noting 
that “Like attorney Marzano, Respondent 
Younger-Halliman engaged in limited 
acts of the unauthorized practice of law 
and created the false impression that she 
was licensed in her home state (Texas). 
However, while attorney Marzano 
engaged in the unauthorized practice 
of law in three matters, two of which 
involved family members, Respondent 
Younger-Halliman engaged in UPL in five 
matters (two of them were for one client). 
Moreover, while attorney Marzano wrote 
a letter on letterhead that erroneously 
indicated that she was an active attorney, 
Respondent Younger-Halliman made 
statements on her website and her email 
that would have led a reasonable client 
to believe she was licensed to practice 
law in Texas.” For these reasons,. 

Younger-Halliman’s conduct warranted a 
suspension greater than the nine-month 
suspension imposed on Marzano. 

The Pennsylvania Bar Association 
Unauthorized Practice of Law Committee 
publishes periodic opinions concerning 
UPL. For example, in Formal Opinion 
2010-01 (“Legal Document Preparation 
By Online and In-Person Services”), 
the committee opined “that the offering 
or providing [in Pennsylvania] of legal 
document preparation services … (beyond 
the supply of preprinted forms selected 
by the consumer not the legal document 
preparation service), either online or at a 
site in Pennsylvania is the unauthorized 
practice of law and thus prohibited, unless 
such services are provided by a person 
who is duly licensed to practice law in 
Pennsylvania retained directly for the 
subject of the legal services.”

In Formal Opinion 2006-01 
(“Unauthorized Practice of Immigration 
Law by Non-Attorneys and Unauthorized 
Practice of Law Generally by Notaries 
Public”), the Committee considered 
the issue of UPL vis-à-vis immigration 
law, concluding that: (1) persons who 
are not attorneys licensed to practice 
law may not provide legal advice or 
regular representation in relationship to 
immigration proceedings; and (2) notaries 
public, visa consultants or any other 

person who is not a licensed attorney or 
authorized representative pursuant to 
federal regulations may not engage in the 
representation of persons as defined in 
federal immigration regulations. 

Finally, it will be interesting to see if 
Younger-Halliman is subject to additional 
discipline. The Mediation Worlds 
website continues to state that she “is a 
licensed attorney with experience in a 
(sic) several civil and corporate practice 
areas, including but not limited, to family, 
environmental, insurance coverage and 
defense, labor, employment and real 
estate law.” 

Lawyers must take care not to 
inadvertently engage in UPL. Disciplinary 
authorities in Pennsylvania and other 
states monitor for this type of conduct, 
and the discipline can be significant.

Daniel J. Siegel, a member of the Board of 
The Philadelphia Lawyer, is the principal 
of the Law Offices of Daniel J. Siegel, 
which provides appellate, writing and trial 
preparation services to other attorneys, 
as well as ethical and disciplinary 
guidance. He can be reached at  
dan@danieljsiegel.com.
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But there did come a time, about a decade later, when the “rough 
equivalent of justice” collided head-on with the implacability 
of “random selection” and was reduced to smithereens. I came 
to feel I had been kidding myself all along, and that “serving 
Justice one client at a time” was a self- deceptive mantra on a 
banner that would have better read “Randomness Rules.” The 
proverbial moving digit was indeed the fickle finger of fate, 
and, to remix the already mixed metaphor, the joke was that the 
system was not only hanging by a thread, it was twisting in the 
wind.

The crucible of such a depressing state of affairs was my 
representation of two defendants in  separate criminal cases that 
came to me, were handled by me, and disposed of by me during 
the same general period of time, before different judges on the 
same court.

The cause of my angst was, to put it mildly, that each client 
received an undeserved sentence. In slightly hyperbolic terms, 
one might have said that the client who deserved incarceration 
was given probation, while the client who deserved probation 

was given a prison sentence. 
At some point, I prepared an 
itemized comparison between 
the two cases, like the “tale 
of the tape” for a prize fight, 
comparing the fighters’ 
statistics, but it will better serve 
the purpose of this memoir to 
put a little flesh on those bones.

Paul was a forty-something 
first offender, who had been 
the mentee and co-conspirator 

of Kevin, a master fraudster and life-long swindler. Kevin 
had been caught out by the authorities and, having decided to 
cooperate, had turned in Paul and everyone else with whom 
he had conducted a massive fraud involving false class action 
claims, which the government claimed had caused a $44 million 
loss. As Kevin’s right-hand man, Paul had netted $750,000 for 
his role in the offense. Prior to retaining counsel, Paul had been 
tape-recorded by Kevin and admitted everything; so he would 
be pleading guilty.

On the other side of the arena was Richard, a 60-year-
old, with no prior record, who had been the CFO of a startup 
biomedical company, trying to raise capital to complete the next 
phase of clinical testing for the company’s incipient product. 
Richard had been introduced to the same Kevin, who was by then 
cooperating with the government setting up various “stings” to 
catch unwary persons predisposed to join him in the commission 
of what they were led to believe were securities offenses. In 
Richard’s case, the offense involved nothing more complicated 
than Kevin making a $5,000 investment in the stock of Richard’s 

By Steve LaCheen

ANNALS OF JUSTICE

THE “X” FACTOR

I
t’s been a “long haul,” as they say. Sixty years at the bar, mostly in the 
trial court trenches, sometimes in the appellate second stories, and twice in 
the ionosphere of the Supreme Court. Ins and outs; ups and downs; wins 

and losses; one case at a time; and as I wrote retrospectively in 1999, I had long 
maintained the firmly held belief, that, “considering all the circumstances, and 
myriad variables, despite all countervailing forces, and against all odds, when all 
was said and done, a rough approximation of justice seems always to have been 
produced.”
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company in return for a kickback of $1,000, a clear violation 
of the securities laws, which Richard cheerfully admitted (“It’s 
what everyone does to prime the pump.”), when interviewed by 
federal agents. Clearly, a guilty plea was indicated in Richard’s 
case as well.

So, the stage was set for these two defendants to await 
their respective sentencings. As an attorney with long years of 
practice in these precincts, I expected that the older first offender 
who had been trapped (but not entrapped) into committing 
a $5,000 offense would be treated more leniently than the 
younger first offender, who had been in pari delicto with Kevin 
in the commission of a $44 million offense, which netted him a 
personal profit of $750,000. Enter the “X” factor.

The filing of whatever document initiates formal legal 
proceedings generates the random judicial assignment of the 
matter; that assignment is designated by several initials stamped 
on the upper left- hand corner of the document—the initials of 
the judge to whom the case has been randomly assigned. And 
those initials in our cases were, for all intents and purposes, 
seals on the fate of each defendant. As to how the “X” factor 
of each of those equations was translated into practical terms, 

consider the following: both judges were middle-aged males, 
married with families, of the same religious persuasion, and 
with approximately the same tenure of judicial experience. 
There, however, the similarity ended.

The “X” in Paul’s case was a local-born former solo 
practitioner who had won his appointment to a federal judgeship 
by way of being a solo practitioner. A local political leader of his 
party out-of- power, when his party regained the presidency, he 
received the appointment by way of appropriate reward for years 
of service to the people in his particular bailiwick. Ultimately, 
Paul’s “X” would prove to be a lucky draw.

Richard, on the other hand, was not so fortunate. The “X” 
to whom the initials on his charging papers indicated his case 
had been assigned was, in fact, of about the same age as Paul’s 
judge but a tiger of a totally different stripe. Foreign-born, he 
had immigrated to the United States as a teenager, enjoyed a 
superlative academic career, became a citizen, then an attorney, 
and then a government prosecutor, before being appointed to the 
federal bench during the government’s campaign to improve the 
diversity of the federal bench.

So, the stage was set for the final act.

In slightly hyperbolic terms, one might have said that the client who 
deserved incarceration was given probation, while the client who 

deserved probation was given a prison sentence.
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The tortuous maze through which each client and I, as their 
counsel, wended our respective ways over the next two years—
and the legal pyrotechnics involved—are well beyond the scope 
of this essay. A critical factor was that neither client was able to 
offer cooperation as a way of reducing his guidelines. At the end 
of the courtroom day, Paul, who had put $750,000 in his pocket 
as Kevin’s criminal amanuensis, whose sentencing guidelines 
were 78–97 months, was given a sentence of nine months’ home 
detention followed by 51 months’ probation, plus restitution; 
and Richard, who had put nothing in his pocket and had, in fact, 
spent $1,000 of his own money to get $5,000 into his firm’s 
coffers solely for the purpose of attracting new investors, was 
sentenced on the basis of a postulated loss of between $2.5 - $7 
million, which called for guidelines of 63–78 months, to serve 
51 months’ incarceration.

The oversimplified but reasonably accurate “explanation” for 
the obvious disparity would be that Paul’s judge focused on the 
nature and circumstances of the offender as well as his offense, 
while Richard’s judge focused upon his offense and, since there 
had been no actual loss, simply accepted the government’s 
exaggerated projection of a speculative intended loss.

But that was nowhere near the end of the day. That would be 
two full years away. The government appealed Paul’s sentence 
on the ground that so drastic a downward variance from the 
guidelines was not supportable; I appealed Richard’s sentence 
on the ground that it was based upon a judicial miscalculation 
of the applicable guidelines. The government’s appeal of Paul’s 
sentence was successful; the Court of Appeals reversed his 
sentence and remanded the case for resentencing. Our appeal of 
Richard’s sentence was unsuccessful; his sentence was affirmed, 
and he surrendered into custody to serve his 51-month sentence. 
Upon remand, Paul’s judge simply placed more specific findings 
on the record and imposed the same sentence. And that was the 
end of the day.

I was devastated over what I felt was a total failure of the 
system, as well as my own failure to overcome the obvious 
inequities in the sentences given to my clients. Frankly, although 
I certainly did not want Paul to receive a prison sentence, I did 
feel that the system would have been more fair if each client had 
been given the other’s sentence.

Life, personally and professionally, went on, pretty much as 
before, except I noticed that somewhere during that period, I 
had lost faith in the system as well as my role in it. I had always 
felt that if I did the best I could, my clients would get the best 
possible results; I no longer felt that way. More than anything 
else, it was the luck of the draw which determined the eventual 
outcome, and I had no control over the draw.

Over time, I continued to hear from both Paul and Richard; 
and little by little, I began to focus less on the random unfairness 

of past events and more on trying to limit the risk of random 
waywardness in my life in general, and my law practice in 
particular, which remains an ongoing struggle even today.

In the meantime, Paul completed his probation without 
incident. Richard was granted supervised release after service 
of 40 months and arranged to visit me as soon as he was granted 
permission to travel. What a surprise that turned out to be. 
Richard had lost 20 pounds, looked younger and better fit than 
he had three years earlier. He told me that he had spent most of 
the time in custody re-learning to play the bass in a prison jazz 
band and was pursuing a mid-life change of career to do what he 
loved instead of trying to resuscitate a business career which he 
had never enjoyed.

It was Richard’s story—and the way Richard had dealt with 
what he might well have considered a death blow to the life he 
had built but instead let it open the door to something that he 
had always wanted—that placed a healthy balance-weight on 
the other side of the Scale of Randomness. The art of reframing 
our negative experiences by seeing them not as “the end of the 
day” but as another turn of the clock hands in the knowledge that 
whether they bode good or evil is an operational definition that 
begins with how we perceive them and respond to them is that 
“X” factor over which we can exercise control.

Everything considered, the belief I expressed in 1999, with 
which I started this essay, has for me morphed into something 
closer to what John Galsworthy wrote about a hundred years 
ago:

“Justice is a force which, when given a starting push in one 
direction, rolls on, and often finds its own way.”

- Justice, Act Two

Steve LaCheen (slacheen@concentric.net), a partner with 
LaCheen, Wittels & Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.

I was devastated over what I felt was a total failure of the system, 
as well as my own failure to overcome the obvious inequities in the 

sentences given to my clients.
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T
his year, the Public Interest Law Center is celebrating the 50th anniversary of its founding as the 
Philadelphia affiliate of the Lawyers’ Committee for Civil Rights under the Law. The organization 
had its genesis in the civil rights movement and began when its founder, Ned Wolf, answered President 
Kennedy’s call for lawyers to come together to address persistent discrimination in northern cities. 

Today, the Public Interest Law Center uses high-impact legal strategies to advance the civil, social and economic 
rights of communities in the Philadelphia region facing discrimination, inequality and poverty. The organization 
focuses on securing the fundamental resources that people need to build their lives: stable housing, quality 
education, healthy neighborhoods and more. In 2018, the Law Center successfully challenged Pennsylvania’s 
2011 congressional district map as an unconstitutional partisan gerrymander, leading the Pennsylvania Supreme 
Court to establish a new, fair map.

Michael Churchill was pro-bono counsel for the Law Center’s first case and has been involved with the organization 
ever since. Currently, he serves as Of Counsel and, among other projects, helps lead the Law Center’s work on a 
legal challenge to Pennsylvania’s inadequate and inequitable state school funding system, William Penn et al. v. 
Pennsylvania Dept. of Education et al.

Over five decades of work, much has changed in Philadelphia, the Law Center and in the practice of civil rights 
law. Law Center staffer Jonathan McJunkin sat down with Michael to discuss the Law Center’s history, its greatest 
accomplishments and the challenges that advocates for justice still face today. This interview has been condensed 
and edited for clarity.

50 YEARS OF THE 
PUBLIC INTEREST LAW 

CENTER:
An Interview With Michael Churchill

BY JONATHAN MCJUNKIN



Michael Churchill
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JONATHAN MCJUNKIN: How did you first become 
involved with the Law Center?

MICHAEL CHURCHILL: I ran into Ned Wolf at the 
Philadelphia Bar Association Chancellor’s Reception in 
January 1969. I had just come back to Philadelphia and was 
working at Ballard Spahr, having been at the Department of 
Housing and Urban Development. Ned said he was about to 
bring a case against HUD and asked if I would work on it with 
him. 

That case was Shannon v. HUD, brought on behalf of 
neighborhood organizations in the East Poplar neighborhood. 
The case established that fair housing laws protect against 
discriminatory effects of housing policy, as well as intentional 
discrimination.

Tell me a little about Ned Wolf.

Ned was dedicated to the idea of using law to improve the 
lives of people. Equal opportunity was a critical factor that 
had been long denied, particularly on the basis of race. Until 
we fixed that problem, we were not going to enjoy the full 
fruits of a democratic country. Ned knew he did not want to 
practice law on behalf of the wealthy and well-to-do, who had 
easy access to lawyers and influence. 

When it started, what sort of cases did the 
organization take on? 

At the time, the Lawyers’ Committee in Washington and its 

affiliates were explicitly focused on racial discrimination. In 
Philadelphia, we took many cases related to police misconduct, 
employment discrimination and housing discrimination. Over 
time, Ned began to see many factors contributing to poverty that 
were not solely connected to race discrimination. He began to 
become interested in issues of disability discrimination, under 
the guidance of Tom Gilhool, his good friend. He also thought 
there were many structural issues of access to government that 
were not solely based on racial discrimination. 

In 1974, he engaged with the Bar Association to change the 
structure of the organization into an independent association 
called the Public Interest Law Center and to widen its sphere 
of operations to include other public issues like environmental 
health. 

At that time, the Lawyers’ Committee was committed to 
a pro bono model where staff, in theory, would primarily 
find cases and then refer them to law firms. There were an 
increasing number of conflicts that prevented law firms from 
taking some of our cases, like employment discrimination. 
Or, after a major case, firms felt they had fulfilled their 
commitment and were unwilling to take a second case. The 
lack of continued representation by the law firms meant that 
every case was a brand new learning experience—rather than 
building the kind of expertise that you could build if you had 
a permanent staff. 

Ned, with the Bar Association’s assistance, raised sufficient 
funds to have a permanent staff that could develop the 
experience to carry on litigation at a high-quality level. 

For most of his career at the Law Center, Ned Wolf was 
waging his own battle against cancer. When it became 
clear that his cancer was terminal, he sought out Michael 
Churchill and Tom Gilhool to serve as co-directors of the 
organization and ensure that its work continued. Ned passed 
away on Jan. 21, 1976, at the age of 37. Michael started as 
co-director of the Law Center a few weeks later.

What drew you to become involved with the Law 
Center?

It was clear that we had a major problem with racial 
discrimination, poverty and access to justice in this country. 
This was during the era of the civil rights movement, and 
I participated in that, going down to Mississippi as part of 
the Freedom Summer in 1964. I shared with many in my 
generation the desire to make sure we had a country that more 
closely lived up to its founding ideals. 

I was also influenced by the people I worked with and the 
experiences I had here in Philadelphia. We were looking to 
see if we could make the city more responsive to the needs of 
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Equal opportunity was a critical factor that had been long denied, 
particularly on the basis of race. Until we fixed that problem, we were not 

going to enjoy the full fruits of a democratic country.



its neighborhoods. Ned and other Law Center colleagues were 
important, as well as a remarkable group of young African 
American Lawyers, including Hardy Williams, who were 
working to translate some of the vibrant work going on in 
Philadelphia communities into a better justice system.

What has allowed the Law Center to persist as an 
organization for 50 years?

The first thing is an extraordinarily dedicated staff who were 
willing to work for below-comparable wages because they 
believed in justice. The staff has made sacrifices over the 
years that are the basis for being able to carry on this work. 

The second thing has been a legal community that has been 
willing to provide the financial support for us. And the support 
that we have gotten has not only been financial. The lawyers 
who have served on our board or as pro bono counsel have 
given a great deal of time, thought and help to improving the 
quality of our work.

The third thing that has kept us going is a strong commitment 
from the very beginning, started by Ned, to superb quality 
lawyering. We have been very lucky that the people who have 
committed to do this work have not just been committed to 
justice, but [also] enormously talented.

The final reason the Law Center has survived is because it is 
needed. Yes, there are many other legal assistance and impact 
litigation organizations out there, but none of us can do all that 
is required, even together. To our unfortunate chagrin, there 
has been no shortage of important cases that have shown why 
our work is necessary. 

What are some successes in the Law Center’s work 
over five decades that stand out to you?

There have certainly been many advances in racial integration 
in Philadelphia. To give an example, in 1971, Ned Wolf 
brought, and later took to the United States Supreme Court, 
Educational Equity League v. Tate, challenging the failure 
of the City of Philadelphia to ever nominate—nominate!—a 

single person to select the school board who was African 
American, which is inconceivable today. The Deputy Mayor 
testified that he did not know of any person who would meet 
the qualifications who was African American—that is a 
measure of how much things have changed. I think the Law 
Center has obviously not been solely responsible, but I think 
we have persistently worked on remedying and alleviating 
these problems.

Many of the Law Center’s most impactful cases were 
connected to the disability rights movement. In 1971, 
PARC v. Commonwealth of Pennsylvania was the nation’s 
first successful “right to education” case for students with 
intellectual disabilities and helped set the stage for the 
passage of the Individuals with Disabilities in Education 
Act (IDEA). Halderman v. Pennhurst was a class-action 
lawsuit filed by residents challenging the conditions at 
Pennhurst State School and Hospital, a large institution 
where Pennsylvania warehoused and segregated thousands 
of people with developmental disabilities. The case, which 
led to the closure of Pennhurst in 1986, was part of an 
ongoing movement for community-based services for people 
with disabilities. 

The movement for the rights of people with disabilities was 
one of the most well-organized movements following the 
civil rights movement. The movement’s ability to get people 
to gain enormously greater respect by being more visible in 
the community and making demands for equality has been 
a model for other groups. I think it is an unsung story, and 
a movement that we have been very close to and that has 
inspired so much of our work.

Before this movement, you did not see people with 
disabilities on the streets. You did not encounter them. 
Maybe [in] some parts of the community [you encountered 
people] with physical disabilities, but those with intellectual 
disability—those persons were hidden. This has changed, and 
it makes it easier, in a sense, to explain to a court why it is 
an injustice to commit people to involuntary constraints, or 
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The final reason the Law Center has survived is because it is needed. Yes, 
there are many other legal assistance and impact litigation organizations 

out there, but none of us can do all that is required, even together.

The movement for the rights of people with disabilities was one of the 
most well-organized movements following the civil rights movement. The 
movement’s ability to get people to gain enormously greater respect by 

being more visible in the community and making demands for equality has 
been a model for other groups.



segregation.
The amazing thing about the quality of our work in this field 

is that it was not just setting a single precedent and stopping 
there. We went on to do the equivalent of Pennhurst several 
times, closing other isolated state institutions at Embreeville 
and the Western Center in Pennsylvania. We then filed 
successful cases in Oklahoma, New Mexico, Tennessee and 
other states, facing huge opposition. Many states that had 
the weakest community services for people with disabilities 
before we got involved are now among the leaders and the 
strongest in community services. We were a beacon of what 
could be done. 

Similarly, Jerry Balter’s important work in environmental 
health was a model for much of the country. He filed more 
claims under the Clean Air Act than any other private lawyer.

Our work in advancing children’s’ health is another. We did 
enormous work that was recognized around the country to 
make healthcare resources for poor children through Medicaid 
more accessible to millions of children. We filed successful 
cases in Pennsylvania in 1991, in Michigan in 1999, in 
Oklahoma in 2001 and in Florida in 2005.

What are some changes that you have seen in 
the landscape of civil rights law since you started 
working with the Law Center?

In hindsight, the 1960s—when we were rolling off the civil 
rights movement and Dr. King’s successes and the successes 
of early legal service organizations—look like days when we 
thought it was going to be easy for lawyers to make progress 
in achieving social justice. Several things happened soon 
after the 1960s: the closing of the courts through procedural 
blockages; the destruction of the social safety net; [and] the 
movement against affirmative action. I don’t think we ever 
thought that counter-movement was going to be so sustained 
and resilient. The movement strength of the 60s—and its 
organizing strength—dissipated in ways that I think were 
surprising. 

The Law Center was founded with a clear understanding 
that working with movements and organizing elements, 
and being based in real problems in the community, was an 
important part of its work. That was not widely understood 
in the legal community at the time. I think it is more widely 
understood now. We see more of our colleagues in other legal 
services non-profits working on developing that model. 

The law is not independent from the broader culture it is 
in. You will have more success in using law in establishing 
justice at a time when the culture is supporting movements 
for justice. So, when there is a movement for racial justice, 
or a movement for the rights of people with disabilities, the 

law will end up being responsive to lawyers who are making 
those claims. But when the culture is in backlash, over the 
long run, if the culture really believes that these principles 
are not important values, it will be hard even for lawyers to 
establish them. 

I do not think we at the Law Center fully appreciated when 
we started how much of a child of the times we were, and 
how unusual it was to have court support for social change. 
I think what is really remarkable, is how in hard times we 
have persevered on that road. We have tried to develop and 
strengthen the movements for civil rights—that’s important 
to lawyers, as well as the technical lawyering. I think the 
challenges, in the end, have not changed the sense of any of 
the many people who have been part of the Law Center that the 
law is—or can be—a way of expressing the values of justice.

Jonathan McJunkin (jmcjunkin@pubintlaw.org) is the 
communications associate at the Public Interest Law Center. 
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The law is not independent from the broader culture it is in. You will have 
more success in using law in establishing justice at a time when the culture is 

supporting movements for justice.



Young Lawyers Division
2019 Law Week Poster Contest

Earlier this year, the Young Lawyers Division invited fourth, fifth and sixth-graders in Philadelphia elementary schools to create 
posters based on this year’s Law Week theme, “Free Speech, Free Press, Free Society.” Prizes were awarded during Law Week, 
April 29 - May 3, to students with the best posters. Here are the first, second and third-place posters from the contest.

First Place: Zoe DePaul 
St. Mary Interparochial School

Second Place: Taivon Douglas, Dallas Carter and Raheem Joseph 
SLA Beeber

Third Place: Patrick Holahan 
St. Mary Interparochial School

1



S
tudents of Philadelphia history have to approach the subject prepared to accept that once 
Dewitt Clinton finished the dream of building the Erie Canal, New York’s ascendance was 
complete, and Philadelphia was relegated to a lesser place in American culture. From the 

start, we had both physical and cultural disadvantages. New York is a saltwater port that never freezes 
over in winter, which means 12 reliable shipping months to our nine or 10. Then, there was the 
culture thing. New York was Dutch, and once the Dutch overcame their insistence upon only a half-
dozen families controlling the colony, they understood better than almost any other European society 
the importance of making a buck. That was true even if it meant sublimating prejudices against other 
religious and ethnic groups.

Philadelphians were more difficult to figure out. Until the 
French and Indian War, the Quakers controlled the government 
in Pennsylvania, and Quakers had highly conflicted views 
about just about everything, including: whether it was okay 
to make money; whether it was okay to display your money; 
and whether other cultures and colors were accepted or merely 
tolerated. This narrowmindedness prevails to this day. Lincoln 
Steffens was not far off, then or now, when he described the 
city circa 1900 as both corrupt and content. 

So how does this tie into the current exhibition grandly 
titled: “From the Schuylkill to the Hudson: Landscapes of the 
Early American Republic” at the Pennsylvania Academy of 
Fine Arts?

I must confess, the title of the PAFA show is a bit of an 
oversell. If you are familiar with any 19th century American 
cultural history, you know about both Romanticism and the 
Hudson River School style of painting. On the literary side, 
New York had Washington Irving and James Fennimore 
Cooper marching us through the valley with “Rip van Winkle,” 
“Sleepy Hollow” and “Last of the Mohicans.” Philly did have 
Poe for a few years, and he wrote some great stuff while living 
on 7th Street, but Baltimore and Richmond claim Poe as well. 
We also have George Lippard, famous in his day, but not many 
of us can claim to have read “The Monks of Monk Hall.” On the 
fine arts side, our competition is a bit more brisk. Hudson River 
is the home of Thomas Cole, Alfred Bierstadt and Frederick 

Landscapes of the Early American
Republic

Edmund Darch Lewis, (1835-1910)
View of the Schuylkill River with Memorial Hall in the Background, 1876

From the Schuylkill

to the hudSon: 
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By Mark R. Ashton



From the Schuylkill

to the hudSon: 

Thomas Birch, (1779-1851)
Fairmount Water Works, 1821

Thomas Moran, (1837-1926)
Two Women in the Woods, 1870
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David Johnson, (1827-1908)
The Hudson River from Fort Montgomery, 1870

Church. These guys became famous for producing canvases 
large enough to set sail with and intricate enough to require a 
jeweler’s loupe to study. Their works became world famous, 
and while many of those works went far beyond the Hudson 
River Valley, it is there that they cut their romantic/realist teeth.

The PAFA show incorporates a lot of Hudson Valley art 
because PAFA had the good sense to realize how important this 
work was to the history of American painting and to acquire it. 
But, the thrust of the show is to remind us that Thomas Cole 
spent three years in Philadelphia before wandering north to the 
Catskills. While here, he was exposed to an arts community 
that included the vast array of Charles Wilson Peale’s children, 
Thomas Sully, Thomas and William Birch, Jacob Eicholtz and 
John Neagle. They represented the legacy of American art that 
was born in London just as the Revolution under the tutelage 
of a 30-year-old kid from Swarthmore, Delaware County 

named Benjamin West.  West arrived in London and soon 
revolutionized its art community with a battlefield painting 
that realistically showed a British general (James Wolfe) dying 
for his country. Any kid in America who could draw and get a 
letter of recommendation was sent to West’s studios in London 
after the war to learn at his feet. Among those who studied with 
him were John Trumbull, Gilbert Stuart, Ralph Earl, Samuel 
F.B. Morse, Matthew Pratt, Washington Alston and, of course, 
Charles Wilson Peale. West gave American art a European 
finish, and, in 1805, Charles Wilson Peale and George Clymer 
started the second fine arts school in the western world (the 
Louvre dates to 1796). After 1805, if you had talent, you 
came to Philadelphia, and if your talent was amazing, you 
would be sent to London accompanied by the introduction 
letter addressed to Benjamin West. West died in 1820, putting 
an end to that route to success. But the academy survived 
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sent to West’s studios in London after the war to learn at [Benjamin West’s] 

feet.
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The paintings in the exhibit display two themes: one is man conquering 
nature, as in the case of bridges and waterworks; the other is man finding 

peace with nature and peace in nature.

William Russell Birch, (1755-1834)
Falls of Niagara, 1827
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and prospered. Meanwhile, New York was still a rough town 
without an art gallery of consequence until 1859 when Cooper 
Union was organized. Until the Civil War, if you needed a 
lawyer to argue before the Supreme Court in Washington or 
wanted your portrait painted, you came to Philadelphia because 
it was the place known as the banking, legal and arts center of 
the early republic.

The PAFA exhibition illustrates that; and while even this 
chauvinist Philadelphian cannot equate the beauty of the 
Schuylkill and Wissahickon Valleys with that of the Hudson, the 
comparison is made by the exhibit in a series of great paintings 
not often seen. Central to the story is the Water Works, built 
first at Centre Square (where City Hall is now located) and then 
Fairmount. Both then and now, if you travel five miles west up 

the Schuylkill, you can be overwhelmed by the vacation homes 
of Philadelphians searching to escape the deadly diseases of 
summer in the city. Many of these homes, owned by prominent 
members of the Philadelphia bar, are still open for inspection 
200 years after they were built. They include Judge Richard 
Peters’ home on Belmont Plateau, William Rawle’s home at 
Laurel Hill, Justice William Coleman’s mansion Woodford 
and its neighbor, Strawberry Mansion, built for Judge William 
Lewis. 

The exhibit includes the genre painting of John Lewis 
Krimmel, the carving of William Rush and classic paintings of 
nature in early Philadelphia done in the style we associate with 
the Hudson Valley. It also includes pieces from the period from 
places such as Newport and Rome, where you see American art 

Albert Bierstadt, (1830-1902)
Niagara, 1869

Both then and now, if you travel five miles west up the Schuylkill, you can be 
overwhelmed by the vacation homes of Philadelphians searching to escape 
the deadly diseases of summer in the city. Many of these homes, owned by 

prominent members of the Philadelphia bar, are still open for inspection 200 
years after they were built.
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evolving. When West painted “The Death of General Wolfe” 
in 1771, it was considered both revolutionary and somewhat 
disrespectful to paint a dying officer not wearing a toga. 
Forty years later, artists were painting scenery that dispensed 
with togas and, often, with humans in favor of the portrayal 
of nature’s inherent beauty. You may know Martin Johnson 
Heade for his familiar floral paintings. But his painting of the 
sunset in Rio de Janiero in 1864 is breathtaking. What makes 
it all the more astonishing is that his first training came from 
a Bucks County sign-painter named Edward Hicks, whom we 
know for his naïve but equally charming versions of “Peaceable 
Kingdom.” 

The paintings in the exhibit display two themes: one is man 
conquering nature, as in the case of bridges and waterworks; the 
other is man finding peace with and in nature. The conflict is as 
real today as it was 180 years ago when rapid industrialization 
and immigration gave birth to a nativist movement in 
Philadelphia and elsewhere on the eastern seaboard.

One other thing struck me as I looked at this handsome 
collection of 19th century art: the history of American art is one 

of unending conflict. Realist painters, such as Copley, West, 
Peale and others, often had little tolerance for those who painted 
“useless scenery.” Many of the painters featured in the PAFA 
exhibit rejected the arrival of impressionism as art lacking 
talent. And, today, as I wandered over into the Furness-Hewitt 
building (next to where this exhibit is found) and compared 
the serene landscapes of Daniel Garber with the often-jarring 
work of say, Robert Motherwell or Jackson Pollack, I realized 
that art is intended to challenge and lead us. It does so in small 
doses, permitting us to come to grips with change we might not 
always favor. We fear change. But the history of art tells us that 
change waits for no one, and in these turbulent political times, 
the march of artistic progress informs us there is no going back.

Mark R. Ashton (mashton@foxrothschild.com) is a partner at Fox 
Rothschild LLP.

The paintings in the exhibit display two themes: one is man conquering 
nature, as in the case of bridges and waterworks; the other is man finding 

peace with nature and peace in nature.

Frederic Edwin Church, (1826-1900)
Valley of Santa Ysabel, New Granada, 1875
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An Unlikely 
Mentor and 

Unexpected 
Results

By Jennie Philip

History records that the calm and cautious Washington men-
tored the brash and headstrong Hamilton during the Revolution-
ary War and his presidency. The subtlety lies in the fact that 
Washington’s success was very much dependent on Hamilton’s. 
What history has taught us is that regardless of what rank in 
society to which you are born, your common goals between and 
among people can lead to astonishing results. While Washing-
ton enjoyed the privilege of the upper echelon of society, he was 
still very ambitious. He realized and understood that he could 
not reach his goals alone. Although their personal styles were 
different, Washington and Hamilton complemented each other 
– and achieved together what no two men had accomplished in 
establishing our country.

This duo with their unexpected relationship struck a chord 
with me, not just to the tune of the Broadway hit show, but 

with the realization that mentors 
come in all shapes and sizes. In 
many legal institutions today, 
the majority of our counterparts 
are white males; those rising to 
the top usually blossom in their 
mid- to late-forties, intelligent, 
confident and considered a resi-
dent expert on some topic or an-
other. 

I didn’t foresee sharing my 
legal career with someone with 
whom I thought I had nothing 
in common. In fact, one of my 
earliest legal experiences was 

advocating for individuals with disabilities. While I don’t have 
a physical disability, I found a way to connect with my clients 
based on similar experiences of feeling marginalized, left out 
and needing to explain myself just because of the way I was 
born.

They Don’t Look Like Me

When I started my legal career, I found myself surrounded 
by people who were not like me at all. It is quite intimidating, 
to be a young lawyer and young mother facing the challenges 
of our profession. There’s a sense of comfort when you have 
others around you, having similar life experiences, being there 
to help guide you through. For many of us, those familiar faces 
are not the ones mentoring us on the art of billing, or the rules of 

I was recently very fortunate to score tickets to the Broadway hit “Hamilton” 
and found that it lived up to all of the hype and critical acclaim. What stood out 
for me was the implausible relationship that developed between Alexander 

Hamilton and George Washington. They were an unlikely duo. Washington was the 
son of a wealthy plantation owner, a surveyor of the Virginia lands, commander-
in-chief of the Continental Army and our nation’s first president. Hamilton, on 
the other hand, was born out of wedlock in Charlestown, Nevis, British Virgin 
Islands. He was orphaned and too poor to afford any regular schooling. Despite 
this, Alexander had a gift for mathematics and business, which ultimately led him 
to an opportunity at what is now Princeton where he quickly made the United 
States his new home. ”



the philadelphia lawyer   Fall 2019 27

What I started to learn was that our differences were an opportunity to share 
my culture, experiences and life lessons. I saw firsthand how this transformed 

my mentor’s mindset about women, minorities and even legal issues.

evidence or interpreting legal doctrines. 
When I was first paired with my mentor, 
my own insecurity of being in the minor-
ity hindered my ability to let my guard 
down.

Natural Progression

I often feel like the first thing that 
people see when they look at me is the 
color of my skin and begin to project 
their stereotypes about Indian people 
(whether consciously or not). This was 
no less true with my mentor. I was con-
stantly pressuring myself to fit into the 
expectation of what I thought my mentor 
may have wanted to hear, or into what 
box I needed to fit into. I can still remem-
ber one of our first conversations. Some-
how the topic of my ethnicity came up, 
and he said—one of my favorite lines— 
“Oh, you are Indian, so is my neighbor.” 
What I wanted to say was, “No way, all 
my neighbors are White,”—but I didn’t, 
because this wasn't the first time some-
one has told me that they have an Indian 
friend, neighbor, favorite restaurant or 
some other Indian contact in their life. I 
get it, there are over 1.2 billion of us in 
the world, so I am sure you know at least 
one. But I recall that that was one of the 
first conversations with my mentor that 
allowed me to open myself up to him. 
While it took us over a solid year to final-
ly break the ice, I allowed my diversity 
to be an educational opportunity for the 
both of us. Thankfully, he embraced it.

Two-Way Relationship

What I started to learn was that our 
differences were an opportunity to share 
my culture, experiences and life lessons. 
I saw firsthand how this transformed my 
mentor’s mindset about women, minori-
ties and even legal issues. For example, 
in representing a large insurance carrier 
in a coverage dispute relative to a pol-
icy’s vacancy exclusion, one culturally-
specific fact that arose in the case was 

that the insured’s father regularly slept 
on the floor. I was able to explain that 
sleeping on the floor without a mattress is 
actually a common phenomenon in many 
Asian cultures. While this did not legally 
alter the coverage decision, it’s interest-
ing to note how our cultural perspectives 
can challenge each other’s minds. 

Another example occurred during a 
business trip when the clerk at the air-
line counter saw me approaching the line 
where my colleague was standing. I was 
just waiting for him to check-in, but be-
fore I even opened my mouth, the clerk 
shouted, “Ma’am, this line is for preferred 
customers.” I politely told the clerk that 
I was just waiting for my co-worker. As 
we walked away, my co-worker asked 
the obvious question, “How did he know 
whether or not you were a preferred cus-
tomer?”  I just smiled and said, “Wel-
come to my world.” 

Similarly, I have benefited from the 
deep understanding of my mentor’s sub-
ject matter expertise and confidence in 
a particular area of the law. I embraced 
this knowledge and learned how he has 
been able to interact with clients, become 
a problem solver for them and effectively 
manage those relationships. I have wit-
nessed how my mentor’s confidence 
can demand attention from a client, a 
judge or a witness. While he may not 
be aware of the privilege that he has of 
being a white male in our profession, it 
is not lost on me how some of the very 
same people react to me in similar cir-
cumstances. I try not to let this hold me 
back and instead rely on his mentorship 
and expertise to demand the same. Addi-
tionally, I see how he reacts very differ-
ently to some of the same experiences we 
have gone through, whether on a case or 
dealing with a work issue. His reaction 
is no less right or wrong, just different 
from my own. This has created opportu-
nities to discuss our reactions and work 
and how we may want to position our-
selves on an issue for a client, with the 
firm or on a personal level. Regardless of 

the path chosen, it has taught us to em-
brace one of the fundamentals of being a 
lawyer—learning to think how the other 
side is going to present their case. These 
experiences cannot be taught. They are 
just that: experiences to see, feel and live 
through in order to become a better attor-
ney for myself and for my clients.

I feel that our unlikely pairing has 
created a place for understanding dif-
ferences, acknowledging our shortcom-
ings and creating a better work environ-
ment for our firm and our clients. I will 
never diminish the value and importance 
of having more and more people in our 
workplace that are diverse, but there is 
an equally important value of taking the 
opportunities we are given and educating 
those around us of the importance of our 
differences and how they can better our 
work product and bring us together. 
How else then could two men who were 

so different win the Revolutionary War, 
enact the Constitution and create the 
federal government? Theirs was one pro-
ductive partnership—who’s to say that 
yours couldn’t be as well?

Jennie Philip (jjphilip@mdwcg.com) 
is a shareholder at Marshall Dennehey 
Warner Coleman & Goggin, P.C.
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In selecting the Association, the ABA’s Standing Committee 
on Legal Aid and Indigent Defense and the National Legal Aid 
& Defenders Association recognized the outstanding work of the 
Association in seeking to level the playing field for low-income 

litigants facing eviction or other hous-
ing deprivations.  In the majority of such 
cases in Philadelphia, tenants have faced 
the prospect of losing their homes or 
apartments without the benefit of legal 
counsel to represent them.

Harrison Tweed’s extraordinary legal 
career began early in the 20th century.  
After graduation from Harvard Law 
School in 1910 and service as a captain 

in World War I, he joined a predecessor firm to Milbank, Tweed, 
where he remained as a partner for the remainder of his life.  In 
1932, he was appointed the chairman of the legal aid committee 
of the Association of the Bar of the City of New York, leading 

American Bar Association Presents the

2019 Harrison Tweed Award to the

Philadelphia Bar Association
For a Decade of Advocacy by the Civil Gideon and Access to Justice Task Force

By Joseph A. Sullivan

I n June,  the American Bar Association announced 
that i t  was honoring the Philadelphia Bar 
Association with the prest igious 2019 Harrison 

Tweed Award for extraordinary achievements in 
developing creative strategies to advance access to 
just ice.  

(From left to right) Radhika Singh, chief of the civil legal services division at the National Legal Aid & Defender Association; Chancellor 
Rochelle M. Fedullo; Harvey Hurdle Jr.; and Ted Howard, chair of the Standing Committee on Legal Aid and Indigent Defendants for the 
American Bar Association, with the 2019 Tweed Award at the awards ceremony on Aug. 9.
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to a lifetime affinity for organized bar as-
sociations.  He was an early adherent of 
the necessity of providing competent legal 
services for all, calling legal aid “an obliga-
tion of the bar” and essential to the success 
of the adversary legal system.  He served 
as president of the Legal Aid Society of 
New York from 1936 through 1945, and 
as president of the NLADA from 1949 to 
1955.  In 1945, he was elected president of 
the New York City Bar Association, where 
he brought in many youngers lawyers and 
infused the association with a new level of 
activism, focusing on public service.

The Philadelphia Bar Association’s 
work in the low-income housing area falls 
squarely within the ambit of the Tweed 
Award, which recognizes outstanding 
achievements of state and local bar associa-
tions that develop or significantly expand 
programs to increase access to civil legal 
services or to expand indigent criminal de-
fense services.  The 2019 Tweed Award is 
the fifth time the Philadelphia Bar Associa-
tion has won the prestigious national honor 

since its creation in 1956 – more than any 
other bar association in the nation.  The 
Association was last recognized 10 years 
ago in 2009, when it was honored for the 
landmark mortgage foreclose diversion 
program, spearheaded by then- Court of 
Common Pleas Judges Annette Rizzo and 
Darnell Jones with an intense commitment 
of sections and committees of the Associa-
tion, and several public interest law cen-
ters, including Community Legal Services, 
Philadelphia Legal Assistance and Phila-
delphia VIP.

Ten years ago in 2009, then-Chancellor 
Sayde Ladov and bar leaders created the 
Association’s Civil Gideon and Access to 
Justice Task Force to address the need for 
counsel in adversarial civil proceedings 
in fundamental areas of legal need, and 
to explore other means to widen access to 
justice.  Fundamental areas of legal need 
include representation involving access to 
housing, including mortgage foreclosures 
and evictions, as well as health care and 
family matters in which access to chil-

dren is at stake. Inspired originally by an 
ABA resolution in August 2006 calling for 
a right to counsel in adversarial proceed-
ings for low-income persons who could 
not afford counsel, and followed shortly 
thereafter by a similar Philadelphia Bar As-
sociation resolution, the Task Force set out 
to explore and investigate.  It is noteworthy 
that the term “civil Gideon” was inspired 
by the foundational U.S. Supreme Court 
decision in Gideon v. Wainwright, in which 
the court held that criminal defendants un-
able to hire counsel could not possibly en-
force their Sixth Amendment rights to be 
heard and to obtain compulsory process of 
the law without lawyers, and that all crimi-
nal defendants unable to afford counsel had 
a right to appointed counsel at government 
expense.  The concept of “civil Gideon” is 
an analogue of this landmark ruling in the 
civil context.

For years, legal experts have recited a 
number of reasons why parties in adversar-
ial proceedings need lawyers.  There is of-
ten an imbalance of power between a rep-

From left to right: Joseph A. Sullivan, cochair of the Association's Delivery of Legal Services Committee and director of pro bono programs at 
Pepper Hamilton LLP; Ethan D. Fogel, partner at Dechert LLP: and Merril Zebe at the Tweed Award ceremony in San Francisco on Aug. 9

The 2019 Tweed Award is the fifth time the Philadelphia Bar Association 

has won the prestigious national honor since its creation in 1956 – more 

than any other bar association in the nation.
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resented party and a party without a lawyer.  
The latter is limited in its ability to learn 
and understand what the law says and how 
it operates, how legal proceedings unfold 
and the possible outcomes in any given 
proceeding.  Without lawyers, low-income 
parties often do not know what claims or 
defenses they may have, or how to assert 
them.  Put simply, “civil Gideon” aims to 
level the playing field, echoing Tweed’s 
view that representation is critical to the 
success of the adversary legal system.

From the outset, the Task Force has 
aimed high, working diligently over the 
past decade, and with growing momentum 
in the last three years, to develop and sub-
stantially expand resources for representa-
tion of low income individuals.

The Task Force itself is a small wonder.  
Its diverse, 25-plus members include Chan-
cellor Shelli Fedullo, several past chancel-
lors, more than 10 members of the federal 
and state judiciary, law professors and prac-
ticing public interest and private bar attor-
neys.   The membership has changed only 
slightly over the years, with most members 
staying focused and determined to make 
the legal system more accessible for those 
with the greatest fundamental needs.  In so 
doing, the Task Force has created a realistic 
set of programs that have begun to signifi-
cantly enhance resources that will make a 
difference.

From the outset, the goal has been 
to identify both the “big picture” and the 
many small factors in the lack of represen-
tation .  No issue was too great or too small 
to merit attention.  For example, because of 
its reputation for integrity and credibility, 
the Association was able to work directly 
over several years with the judiciary in cre-
ating a Help Desk in Family Court and a 
Landlord-Tenant Help Center in Municipal 
Court.  This required entering into an ongo-
ing dialogue that led to specific measures 
and pilot programs to expand resources for 
low-income litigants, such as court naviga-
tors and instructional and legal materials 
available in the courthouse.

Other key developments have included:
• In 2010, the Task Force created the 

Civil Gideon Corner, an online re-

source that provides a real-time over-
view of the Task Force’s activities and 
educates the legal community and the 
public about the need for improved ac-
cess to justice.

• In 2012, the Task Force’s Housing 
Working Group launched the Landlord 
Tenant Legal Help Center, a collabora-
tive project that operates in Municipal 
Court and is an extraordinary partner-
ship among the courts, multiple public 
interest law centers, law firm pro bono 
attorneys, and law students.  The col-
laborative raised private funding to 
hire a part-time attorney to operate the 
Help Center from 2012 through 2017.  
During this time, the Help Center pro-
vided limited representation, brief ser-
vices, advice, referral, and information 
in over 4,500 cases, involving more 
than 9,750 low-income adult tenants 
and children.  

• In 2013, the Association was awarded 
an ABA grant that enabled the Task 
Force to create the “Pennsylvania 
Civil Legal Justice Coalition,” which 
organized hearings in Pittsburgh, Har-
risburg and Philadelphia conducted 
by the Pennsylvania Senate Judiciary 
Committee on the civil justice gap in 
Pennsylvania and, in May 2014, re-
leased a report titled “Toward Equal 
Justice for All: Report of the Civil Le-
gal Justice Coalition.” 

• In 2015, the Task Force’s Family 
Working Group launched a court-based 
education/information Help Desk in 
Family Court, utilizing volunteer fam-
ily law attorneys and staff from legal 
aid programs. Since its inception, this 
Help Center has provided assistance 
to 6,834 unrepresented litigants.  The 
Help Center’s success has led to plans 
to expand services to include divorce 
cases.

This comprehensive approach – seeking 
input from a broad swath of the legal com-
munity, as well as housing and community 
advocates, and of course, the mayor’s of-
fice and city council has paid off. The will-
ingness to pursue an incremental approach 
– to reach out, listen and respect the view-

points of many and incorporate their ideas 
– gradually raised the profile of the criti-
cal need for more resources to address the 
housing crisis in Philadelphia. Not surpris-
ingly, it also drew the Association and the 
Task Force closer to parallel or related ef-
forts by city council and the mayor’s office.  
As a result, over time, there has become a 
growing and more widely-known consen-
sus and energy around the need for reform.

The Association’s crowning achieve-
ments in addressing the housing crisis have 
come in the last two-plus years. The Asso-
ciation was a driving force in leading city 
council to hold a hearing in March 2017, 
chaired by Councilmembers Helen Gym 
and Maria D. Quinones-Sanchez, focus-
ing on the eviction crisis.  The Association 
met with key members of the staff of coun-
cilmembers on the need for hearings that 
would lay out the scope of the crisis, and 
highlight  the real-world impact of the cri-
sis on low-income residents.  By intention, 
this included testimony from tenants who 
had lawyers representing them, and other 
tenants who did not have the benefit of le-
gal assistance and were ultimately evicted.  

The Task Force then reached out to 
obtain testimony from city departments, 
tenant advocates, health care providers 
and other tenants. The Association and the 
Task Force also solicited oral and written 
testimony, and renewed the call for a right 
to counsel for low-income tenants facing 
eviction. 

Finally, the Association and the Task 
Force reached out, with the help of the New 
York legal community, to Stout Risius Ross, 
LLC, who had been doing housing repre-
sentation investigating work in New York.  
Stout agreed, on a pro bono basis, to con-
duct an exhaustive review of court dockets, 
other public records and other housing data 
in Philadelphia.   That work culminated in 
the Stout cost-benefit study released in No-
vember 2018 that provides a data-driven fi-
nancial foundation for proposing additional 
funding for housing-related services.  One 
key finding is that for an annual investment 
of $3.5 million for legal representation, the 
city would save an estimate of $42.2 mil-
lion in other costs, such as shelter outlays, 

From the outset, the goal has been to identify both the “big picture” and 

the many small factors in the lack of representation . No issue was too 

great or too small to merit attention. 
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emergency room visits, social services and 
other expenditures.  Put another way, for 
every dollar invested in legal representa-
tion, the City would conservatively save 
more than $12 in avoided costs.  

Since the March 2017 hearing, more 
than 25 articles, op-ed features and social 
media pieces have put this issue on the 
front burner. Most recently, in March of 
this year, Chancellor Fedullo hosted a fo-
rum featuring a panel of specialists who 
explained the importance of funding coun-
sel for low-income tenants facing eviction, 
and how it can be done as a practical mat-
ter.  Shortly after, the Philadelphia Inquirer 
editorial board voiced support for funding 
for low-income tenants at risk, citing the 
Association for its work.

Taken together, these actions offer the 
very real promise of significantly enhanced 
funding for housing improvements and 
greater representation of low-income per-
sons in landlord-tenant disputes in Phila-

delphia.  In fact,  following the March 
2017 hearing, and the attendant publicity, 
city council allocated $500,000 to fund the 
Philadelphia Eviction Prevention Project  
in fiscal year 2018, followed by an addi-
tional allocation of $950,000 in fiscal year 
2019. Just recently, it was announced that 
funding for PEPP will be increased to $2 
million for the coming fiscal year.

The hallmarks of the Association’s suc-
cess so far have been the broadest possible 
collaboration with both the judiciary and 
the legislative (city council) and execu-
tive (mayor’s office) branches—but also 
with the widest possible swath of legal and 
other professionals and  community mem-
bers.   The Association did not simply reach 
out, but listened carefully and incorporated 
what it learned—including all voices at ev-
ery stage of its work. It also respected the 
value of incremental steps in raising the 
profile of the crisis, and developing solu-
tions.  

In sum, the Association’s unparalleled 
advocacy, fueled by collaboration, creativ-
ity and inclusion, has made the promise of 
greater resources and representation pos-
sible, fulfilling one of the principal aspira-
tions of the creators of the Tweed Award, 
developing and expanding projects to 
“increase access to civil legal services for 
persons living in poverty.” While more re-
mains to be done, one Task Force member 
was heard to say: “It’s a whole new day for 
housing in Philadelphia.”

Joseph A. Sullivan (sullivanja@pep-
perlaw.com ) is the director of pro bono 
programs at Pepper Hamilton LLP and 
cochair of the Delivery of Legal Services 
Committee.

The Association did not simply reach out, but listened carefully and incor-

porated what it learned—including all voices at every stage of its work.



Most have not dated in years, many in decades, and some 
not since the advent of the Internet (1991) or at least 
Internet Dating (Match.com was founded in 1995). If you 
are contemplating or involved in a separation or divorce, 
the good news is that there is life after marriage, but the bad 
news is the dating world is a much different place than when 
you were last in it.

The New York Times wedding announcement section 
titled “Vows” now requires of each couple’s submission a 
last, crucial item—“how they met.” While many, of course, 
are traditional—“through friends,” “in school,” “at work,” 

“in a bar,” “at a party”—more and more are reporting that 
they met online via Match, Bumble, OkCupid, Facebook, 
Coffee Meets Bagel, etc. Some are even so candid as to report 
meeting on “hook up” sites like Tinder or Grindr. No doubt 
their mothers are so proud. Welcome to the future/present of 
dating!

While I have been swimming in this dating pool for a few 
years, I will spare you the details of those encounters. You 
will have to wait for the movie.

However, I will share the Top 10 lessons learned, 
which just might save you substantial time, money, angst, 
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I n each of the past  40 years ,  on average,  there have been 40,000 divorces 
in Pennsylvania .  Thus,  each year,  upwards of  80,000 Pennsylvanians 
are legally freed “from the bonds of  matrimony,”  and most re-enter 

the dating pool .  With the divorce rate for lawyers one of  the highest  (27%), 
many of those are our colleagues .

MATCHMAKING IN 
CYBERSPACE

By M. Kel l y Ti l ler y
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embarrassment and heartache. As Otto von Bismarck said, 
“Fools learn by experience. Wise men learn by the experience 
of others.” So, herein lie lessons of such a fool learned in post-
divorce online dating. 

Chances are that you are a busy professional, back out on 
your own, perhaps sharing custody of children, and you have 
little time or inclination to seek companionship the way you 
did before marriage. And it is very likely that those avenues are 
no longer available to you or include daunting road blocks—
you are long out of school, relationships at work are unlikely 
and dangerous, your social scene was for years shared with 
your ex  and picking up someone in a bar is unappealing now, 
if it ever was.

First, there are hundreds of online dating sites to choose 
from, many free (OkCupid; Plenty of Fish), but most charge 
a modest monthly fee (Match; eHarmony). While free 
may sound attractive, you get what you pay for. Educated, 
successful potential partners committed to finding a substantial 

relationship are more likely to invest a few dollars in this 
important endeavor.

Second, while most are for all ages, backgrounds, 
ethnicities and interests, many specialize for the Jewish (Jdate.
com), African American (blackpeoplemeet.com), farmers 
(farmersdatingsite.com), Ivy League grads (TheLeague.com), 
over 50 (Ourtime.com), Christian (Christianmingle.com) 
communities and more. And yes, if you can handle it, there 
is even a lawyer dating site (lawyerdating.com). The choice 
here is purely personal, but the general, paid dating sites do 
permit one to broaden one’s horizons and meet a wide variety 
of people one might otherwise never have met.

Third, let us be candid. We are creatures of physical 
attraction. On most sites, the profile photo is the first thing we 
look at and, because of the plethora of choices, the photo most 
often forms the basis of the first judgment we make, which is 
usually simply a process of elimination. 

The process becomes more difficult thereafter, however. 
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One month you will be overwhelmed with a smorgasbord of opportunities and 
one month barely crumbs. As in fishing, patience is a virtue. And, as in comedy, 

timing is everything. 

For example, photos can deceive, even without Photoshop. 
Beware the profile with no photo (what are they hiding?); or 
just one photo, especially a professional headshot (anyone can 
take one good photo); one with a hat, sunglasses, hair in the 
face or blurred (cover up?); one which appears to have been 
taken over a couple of years ago (time changes things); only 
headshots (you are dating more than just a pretty face). Yes, of 
course, you will eventually meet and see each other, but if the 
photo misleads you to expect Jennifer Aniston, you may have 
wasted valuable search time. 

Fourth, take your time. Dates are like trolley cars—miss 
one and another one will be along soon. New profiles pop up 
and drop off every day as some newly seek companionship and 
others find the same. Most are looking for their last online date. 
It can be overwhelming and exhausting but also fascinating. 
I have never met an uninteresting woman online, and I have 
met many amazing ones who I would not otherwise have met 
in a lifetime. Even when “not a match,” new friendships with 
members of the opposite sex are exciting. As a result of this 
process, I now have more interesting, attractive female friends 
than a fashion photographer.

Over time, you will find that there are periods of feast and 
those of famine. One month you will be overwhelmed with a 
smorgasbord of opportunities and one month barely crumbs. 
As in fishing, patience is a virtue. And, as in comedy, timing 
is everything. 

Fifth, be prepared for lies about age, height, weight, 
relationship status, etc. In the Trump Era, where the truth is 
so often elusive or wholly absent, many online seem to feel no 
compunction about presenting as something other than what 
they are. Which, of course, is just silly, since most of these 
truths will be obvious upon meeting. Yet they abound still. 
Most seem to think they can “explain” and “overcome” if they 

make the cut to the first date. But beginning a relationship 
on deceit is hardly fertile ground for growth. And yes, on 
occasion, one encounters actual scams, for money or other. 

Sixth, make a list of your disqualifying red flags. The 
most common involve politics, religion, education, vices and 
hobbies. For example, “never married,” “separated” and “no 
or young children” present their own special challenges. If you 
are a Trumpster, born-again Christian, high-school educated, 
smoker/toker, sports fan and/or hunter, even looking like 
Heidi Klum will not get you past my threshold. Yes, opposites 
can attract and one might/should tolerate some differences, 
but one has to decide which differences are so fundamental as 
to be dealbreakers. Otherwise, you will waste a lot of precious 
search time. 

Seventh, take a chance. If you have done a reasonable 
amount of pre-selection and vetting, and you get out there and 
meet a few people, you will be surprised at how interesting 
and satisfying this process can be. As Woody Allen said, “80% 
of success is just showing up.” Meeting in public for coffee, a 
drink, lunch or dinner is best. If you have taken this guidance 
to heart and done your due diligence, you will at least have 
a nice meeting with a new, interesting person, and you just 
might find the person with whom you will spend the rest of 
your life. 

Eighth, there are no rules of etiquette regarding contacting 
someone or responding, but certain norms seem to exist. For 
example, do not be offended or disappointed if your initial 
contact provokes no reply. It is likely that the subject of your 
interest is receiving many inquiries and is being selective, 
as should you be. Sometimes it is just timing. Unanswered 
intros can often get responses weeks later. Also, do not feel 
obligated to reply to every view, like, wink or even email. 
Most understand that silence is not meant to offend or be 
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judgmental. If you engage all, it will consume your life and 
distract you from your search. 

Ninth, unless you share their subject and intensity, eschew 
the obsessive. Whether it is a sport, hobby, spectator sport, 
religious practice, politics or other, you will find many whose 
lives seem to focus almost solely on one thing. And, by the 
way, many more women claim online to love spectator sports 
than actually do in real life. I think they think that makes them 
more attractive to most men. Maybe it does. In any event, 
compatibility usually requires either shared obsessions or the 
ability to allow for different interests, if not passions, of the 
other. 

Tenth, do not seize upon the first lovely and interesting 
date you meet. Like shopping for a new home, take the time to 
see what is on the market. You will be surprised at the number 
of potentially compatible people also online looking for love. 
Experts say that men, for some reason, more quickly rebound 
into relationships and even marriage. Resist the temptation 
until you have adequately surveyed the available market. 

For those of you with special needs or desires, there are 
many online “executive” dating services which purport to be 
able to match you with very attractive, successful, educated, 
wealthy companions—for a price, often a steep price (e.g., 
Kelleher International; Selective Search). Such modern-
day matchmakers have often, however, been the subject of 
consumer complaints. So much so that California and at least 
five other states have enacted specific laws to protect dating 
consumers (California Civil Code §1694 – “Dating Service 
Contracts”). In 2017, I represented a female executive who 
had paid such a service $150,000 to find her a suitable mate. 
Contrary to their promises and her expectations, they set 
her up with men whom we nicknamed the “Phony Interpol 
Spy,” the “Serial Lothario,” “the Censured Judge,” the “Two 

Seriously Ill Men” and the “Would Be Widower Convicted 
Felon.” The company settled within hours of the filing of the 
complaint. Last month, I attended her wedding to a wonderful 
man she met, ironically, the old-fashioned way—through a 
friend at an art gallery opening. 

Some sites purport to use science and algorithms to match 
couples (e.g., eHarmony; Perfect Match), but there are no 
scientific studies to support those claims; it seems more 
of a marketing tool. This is not science; it is an art. There 
are, of course, other, even more exotic options, such as 
AshleyMadison.com for affairs and seeking.com for Sugar 
Babies/Daddies. But those are another world, entirely.

Sounds interesting, right? But does online dating work? 
I say, “Yes,” but that is anecdotal; let’s allow the statistics to 
speak. Match.com has over 30 million members, almost 10% 
of the U.S. population. and claims to be responsible for 472 
marriages per day! Yente’s numbers are not even close. A 
decade ago, 22% of couples met online; today, it is over 45%. 
While couples still, and no doubt always will, meet through 
friends, in school and at work, online dating is destined to 
be the overwhelming preferred and growing method. Like 
chicken soup, it couldn’t hurt.

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP and 
a member of the Editorial Board of The Philadelphia Lawyer.

Irony can be a curse or a blessing. In my case, it was the latter. A few months ago, when my book of essays and 
articles published (Sidebar – Reflections Of A Philadelphia Lawyer, 2018, Create Space Publishing), I sent copies 
to a few people who had been important to me at the time but with whom I had lost contact over the years. One of 
whom was a woman I had dated for about nine months in 1982–83, long before the Internet or Match.com. She 
thanked me (by email), and there began a reconnection that has blossomed into an amazing relationship that only 
gets better daily. And we did it the old-fashioned way.

Maybe technology is not always the answer.

Sidebar of Love

Like shopping for a new home, take the time to see what is in the market. You 
will be surprised at the number of potentially compatible people also online 

looking for love. 
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NIKI T. INGRAM:  Tell me about your thought process that led 
you to take this role.

CHANCELLOR PHOEBE HADDON:  The thought process had 
everything to do with the fact that I wanted to be a college 
president, or a university president – a chancellor. It had been on 
my mind since I was a law faculty member at Temple University. 
I went to Bryn Mawr College to do the Higher Education 
Resources Services Institute, a women’s group for professional 
development, at the suggestion of Diane Nelson. She had gone 
to HERS many years before, and highly recommended it. At the 
time, most people had no sense that it was possible to think about 
college presidency, but were looking for mostly senior leadership 
positions, still in the law school or in whatever university capacity 
they were, and, places where they could move forward until the 

end of their careers.
Once I went to HERS, for the first time, I said I 

wanted to be a college president, after hearing four 
or five women come to HERS who were presidents 
or provosts. I knew I wanted to do something 
beyond teaching and writing, but I didn’t know 
what that was, and HERS let me see that. I’m now 
on the board of HERS.

Some of my role models were Ruth Simmons 
and Pat McPherson, who was a Bryn Mawr College 
president.  She was one of the first black woman 
presidents, including within the ranks of women’s 
colleges. I served on a couple of boards with her 

while I was a law professor, and she really encouraged me to look 
at a presidency. 

How do you let women – particularly women of color – know 
these things are possible?

Just this morning, I read to the Rutgers-Camden Ignite – a summer 
camp for fourth, fifth, and sixth-graders. They have a “Read Me” 
program that faculty participate in, and I do it every year. 

I feel passionate about people imagining themselves realizing 
their dreams. I talk at HERS, as well. I talk about the fact that 
there seems to be a tipping point for women, and an even smaller 
tipping point for women who want to be college presidents or 
provosts. It may take many tries, but it can happen. It’s like 
Martin Luther King’s arc of justice – it bends wide. You don’t 
know where you’ll go until you’re there. 

I
n July 2014, Phoebe Haddon became chancellor of Rutgers 
University—Camden, overseeing a campus of almost 7,000 
students and over 1,300 employees. In fall 2017, the campus 
achieved the highest enrollment in the school’s history. As 

chancellor, she has led the initiation of Bridging the Gap program, 
which provides full or significant tuition coverage for New 
Jersey’s working families. She earned her bachelor’s degree from 
Smith College, an LL.M. from Yale Law School in 1985 and a 
Juris Doctor, cum laude, from Duquesne University School of 
Law in 1977.

10QUESTIONS
            for 

Phoebe A. Haddon 

INTERVIEW BY NIKI T. INGRAM

CHANCELLOR OF RUTGERS UNIVERSITY—CAMDEN





What did you learn after you founded Smith College’s Black 
Students Association that has been of importance to you?

I was very studious in high school, but had a whole other life 
socially outside of high school, so Smith was ideal for me because 
I knew I could study hard on the weekends, and as you know, we 
had lots of friends that extended beyond Smith on the weekends, 
and could socialize and relax. 

Did you feel pressured to do either education or the law as a 
career, or was it what you wanted?

I always wanted to be a lawyer; I’m a fourth-generation lawyer in 
my family, and I’m a fourth-generation higher education person, 
so this was a pathway that made sense to me in terms of the kinds 
of things I wanted to do after graduating.

I had a very close relationship with my aunt who was a civil 
rights advocate. She was social worker, not a lawyer, but she led 
the desegregation of schools in Denver, and for anybody who’s 
a lawyer, they know about the Keyes decision. She was my role 
model.

Would you be able to explain a little more about your mother?

My mother, however, was one of the hidden figures, and everybody 
knows about that now, but she basically became a guidance 
counselor – well, first, a math teacher and a science teacher at a 
junior high school when we migrated from the South, as they say, 

to New Jersey. So, my aunt and my mother were really my role 
models in terms of being serious about work, but also having roles 
that were really involving leadership. 

Has your daughter carried on the legacy?

Yes, she is a litigator for the Legal Defense Fund! She started out 
as a scholar – an outside-funded scholar. Now she’s employed, 
litigating and quite amazing. My husband is a litigator by training, 
but he also teaches and is engaged in scholarship, so she’s a 
combination of the two of us. She had a couple of oral arguments 
that she practiced before us, and she has his smooth, confident 
approach as a litigator, and I think she is also very much committed 
to writing – she’s done some articles now – so she takes after me, 
in that respect. We have two boys as well – Frank has two older 
boys. One of them has a daughter who is in her early 20s, and his 
other son has a 3-year-old.

What’s been the biggest challenge for you since coming here?

I came at a time when the economy was on its way up, and in the 
last five years, it’s continued to improve. That’s a bad time for 
universities because it means that people choose to go to work 
rather than getting that additional degree, or that first degree.

I’m on the Federal Reserve Bank board, and I’m able see 
how enrollment changes across the United States. We’re in good 
economic times, but it means that many people have decided not 
to enroll in college, or go part-time or go to community college 
and continue to work. When I first came to Rutgers-Camden, we 
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had a very robust enrollment. Now, enrollment is down in many 
universities, so it means that we must think about how to attract 
people.

Rutgers-Camden has always been first-generation, but not 
black or brown. Historically, Camden was not black or brown, 
and even after Camden became black and brown, this was not an 
access place. It was my concern and focus to make sure that we 
created opportunities within Camden.

You developed the Bridging the Gap program. How has that 
been successful?

We knew we wanted to be an access place, but we also knew that 
people in this area – I’m talking about South Jersey generally – 
needed additional funding if they were to be able to come to a 
place like Rutgers.

After the Pell grants and the other kinds of scholarship support 
– state and federal – we provide the “last-in” money. We close that 
gap, so that’s why it’s called Bridging the Gap. And so, for people 
who are very poor, they may pay very little under that program, 
and for people who are even close to middle-class, they may get 
some scholarship support. It’s a way of growing because people 
can make a choice to come here instead of a community college or 
some other university that doesn’t have the worldwide reputation 
of Rutgers.

In addition to Bridging the Gap, we have an entire chancellor-
level office that includes support all the way through the summer, 
as well as during the school year, called Student Success, and we 
have success coaches, who can interact and keep in touch with the 
students, many of whom are receiving Bridging the Gap funds.

The other part of it that people don’t talk about is that people are 

hungry. Some don’t have the means to get cafeteria food through 
our programs, even though we try to make it affordable. Even if 
they live at home, they’re hungry. That’s the fact of the matter. 

We have made sure that many of the students who are in the 
Bridging the Gap program have on-campus jobs and they can get 
some additional food. We also have a food pantry, like Temple 
University, and other places around, but the reality is that students 
just don’t have the food. 

The pantry is in an area near the student health office, so they 
can be discrete. It was started in the student health office by a 
medical doctor who knew that there were hungry students, so she 
set up a table with muffins.

When you finish here, what do you want your legacy to be?

I want to populate this whole area with people who are world-class 
Rutgers professionals and other workers who basically can pay 
it back. I think this has been a great experience to interact with 
students who have great dreams, big dreams, and I love seeing 
them as they graduate, recognize who they are, and see where 
they’re going. 

Our civic engagement is our experiential learning program. 
It’s well known how many students learn work ethic and how to 
succeed academically. It has been proven that going out into the 
city, but also beyond the city, volunteering as a civically engaged 
person can lead to more success academically. We’re committed 
to that, and about 70% of our students are involved in some civic 
engagement activity.

They teach in Ignite, or they volunteer at Cooper Hospital. 
They are involved in all the social agencies here, and we have 
several different other programs that are children-focused. It’s 

It has been proven that going out into the city, but also beyond the city, 
volunteering as a civically engaged person can lead to more success 

academically.
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leadership building, but it’s also interaction with people who aren’t 
necessarily like them.

Seeing Temple University, University of Maryland, and now, 
Rutgers, how has the pipeline evolved for black and brown 
students? 

All three places have a real and undying commitment to increase 
diversity in the students, as well as the faculty. The challenge, now, 
is that the specter of student debt and the promise of entry-level job 
opportunities has created obstacles to college enrollment for some.

Many people are still living at home and must support family. 
That’s a challenge going forward. You can’t be an access place and 
not take account of the environments in which some people live.

That’s not unique to Rutgers-Camden, though. We just had a 
program of the local Pennsylvania-area universities and colleges. 
There were about 30 of us presidents who participated, along with 
students, and they all had the same stories to tell. As we increase 
access, whether it’s black or brown or white, we’re trying to get 
people who are first-generation, who don’t have support systems 
in place.

We want to make sure they graduate in usually five years or 
so. Four years is wonderful. There are some people who overload 
on course work, and they do it in even less time. Having a student 
success coach and having somebody who is focused on that at a 
chancellor level is important. 

You were awarded the Smith Medal, which was significant. Can 
you tell our readers about that medal?

The Smith Medal is not ordinarily, or always, Smith College-
focused. It’s about people who have done well. I was honored to 
be included in a class of people who are really, really awesome, 
and it was even more sweet because Linda Smith-Charles was my 
champion.

Smith Medal recipients make up a great class of women who 
have done extraordinary things, not just in higher education, but in 
all areas where they’ve made an impact. 

Niki T. Ingram (ntingram@mdwcg.com), director of the Workers’ 
Compensation Department at Marshall Dennehey Warner 
Coleman & Goggin, P.C., is a member of the Editorial Board of 
The Philadelphia Lawyer.
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Lessons For All Who Seek To Persuade

“A debut scholarly work explores Abraham Lincoln’s 
remarkable talent for rhetorical persuasion. Roda ably 
makes the case that Lincoln’s achievement as a persuader 
of others is historically unmatched ... supplies an 
analysis of this president’s oratorical prowess as astute 
as any other single-volume treatment ... (and) helpfully 
anatomizes Lincoln’s rhetorical success into five distinct 
virtues: credibility, clarity, fact, logic, and emotion.” 
Kirkus Reviews

Available Now at

AbrahamLincolnBook.com
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TechnologyTechnology Technology

S 
martphones. That’s what 
we call those devices we 
carry around, including 
iPhones and Android-

based devices. You know all about 
them. They take great photographs, 
provide driving directions to just about 
everywhere, let you view and edit 
documents, track your appointments, 
have tons of fun games, provide a 
virtually 24/7 connection to the Internet 
and so much more. Oh, they are also 
phones, those quaint devices that you 
use make and receive calls from family, 
friends, your office and clients.

But—and this is a bigger “but” than 
most users want to acknowledge—these 
devices can be a portal for unscrupulous 
people to invade your privacy, not 
to mention the Googles, Apples and 
Verizons of the world. How? Through 
the apps that users install on them or 
download when they connect to WiFi 
networks.

One of the fun things about 
smartphones is that you can download 
and install lots of apps, the computer 
programs that make these handheld 
computers so enjoyable and addictive. 
Think about your smartphone. How 
many apps have you installed? Not just 
Gmail and the basic apps that might 
help you work more efficiently, but also 
the apps that are fun to use, like Candy 
Crush or Words With Friends? Do you 
know? Or are there too many to count?

And while we are on the subject, 
consider another question. How often do 
you log in to a wireless network, even 
though your phone told you it was not 

secure? 
So now that you admit that you 

have lots of apps installed on your 
smartphone, and that you use the device 
on unsecured networks, let’s go one step 
further. Do you also check the “I Agree” 
or similar box when you install the apps 
or connect to a WiFi network? 

I doubt that most, if any, readers of 
this column read all or part of the “Terms 
of Service” for the apps they install. And 
I don’t recall ever hearing anyone who 
has logged into an unsecure wireless 
network say they read the network’s 
terms of service. The reason why most 
people don’t read these terms is that we 
know reading them won’t matter, i.e., if 
you want to use the app or network, you 
have to say yes.

You are not alone. According to a 
2017 survey by Deloitte, “91% of people 

consent to legal terms and services 
conditions without reading them. For 
younger people, ages 18-34 the rate 
is even higher with 97% agreeing to 
conditions before reading.”1

It may seem inconsequential, or 
unnecessary, to read this information, but 
if you don’t know what the “terms” are, 
how can you know what you are agreeing 
to? Consider this example. Researchers 
at York University in Toronto and at the 
University of Connecticut created a fake 
social networking site called Name Drop, 
with a terms and services agreement that 
included the disclosure that users give 
up their first-born child as payment, 
and that anything users shared would be 
passed along to the NSA. Despite those 
terms, 98% of participants agreed.2

Or try Googling “pineapple Wi-
Fi” and you will learn about the “Wi-

Smart Security for Smartphones
BY DANIEL J. SIEGEL

There’s a backdoor in your pocket. Protect it.

Photo by Andrew Guan on Unsplash



Fi” pineapple, a $199 device that is 
described as the “leading rogue access 
point.” In layman’s terms, that means it is 
designed to test the security of networks. 
However, unscrupulous users can use 
the device to mimic real networks. In 
other words, a hacker could create a 
network that “looks” legitimate, and 
then mine information, such as logins, 
passwords and other sensitive data, from 
users who access the network. The user 
doesn’t know what is happening, which 
is the beauty of a Pineapple. 

I don’t have to take researchers’ 
word for it. When I lecture about the 
importance of reading an app, program 
or a website’s terms of service, I ask 
how many attendees read them. The 
consistent answer is that no one has 
read them. Then I show them Google or 
Apple’s terms, and they act surprised.

No matter what the warnings say, 
users tend not to care and instead remain 
ignorant when they click the “I Agree” 
box that means they may be giving up 
the rights to their firstborn, or something 
as significant. Let’s turn to recent events, 
and all the news about FaceApp, an app 
that is either extremely dangerous, or 
potentially just an overhyped scam.

According to FaceApp’s website, 
it is a state-of-the-art photo editor that 
uses artificial intelligence to show how 
you (or anyone else’s face) would look 
after certain changes are digitally made. 
The app’s homepage shows it has won 
multiple awards, including the “Google 
Play Best of 2017 Award” and the “App 
Store Best of 2017.” So, it must be good 
and safe, right?

That’s the question that remains 
unanswered. The app’s website does 
not offer a lot of information. It does 
provide an address for its “Agent” in 
“Saint-Petersburg, 196105, Russia” for 
copyright complaints and for any other 
claims a user might have. And the app’s 
“Terms of Use” are very broad and 
similar to those of other apps.

You grant FaceApp a perpetual, 
irrevocable, nonexclusive, royalty-free, 
worldwide, fully-paid, transferable sub-
licensable license to use; reproduce, 
modify, adapt, publish, translate, create 
derivative works from; distribute, 
publicly perform and display your 
User Content and any name, username 
or likeness provided in connection 
with your “User Content” in all media 
formats and channels now known or later 
developed; without compensation to 
you. When you post or otherwise share 
user content on or through our services, 
you understand that your user content 
and any associated information (such 
as your [username], location or profile 
photo) will be visible to the public.

So, what’s the problem? According 
to some, there is no problem, and the app 
is harmless, with data stored primarily in 
U.S.-based servers, including Amazon’s. 
Others point to the fact that the company 
that owns it, Wireless Slate, is based 
in Russia and could easily copy all 
of the images it obtains—reportedly 
80 million—and provide them to the 
Russian government.

What is actually happening is far 
from clear. Some believe the app is 
dangerous, and others say it is harmless. 
But if you have pictures of clients that 
end up in the app’s possession and find 
their way elsewhere, who knows what 
could happen? Is that worth the risk? 

Regardless of whether FaceApp is 
dangerous, its lesson is clear. Lawyers 
should read the terms of service for 
any app, service, website or device 
where client data could be accessed. No 
one wants to do so, but it’s necessary 
because of the requirement under the 
Rules of Professional Conduct to take 
necessary steps to preserve confidential 
and sensitive information.

That means reading the relevant 
terms of service, which are those relating 
to privacy, security, data ownership and 
other similar topics. No one wants to do 
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EDepoze: Deposi t ion Exhib i t ion 
Software
It's time to free yourself from paper. 
eDepoze is the first deposition exhibit 
software from eDepoze, LLC. It enables 
you to create and present exhibits for 
deposition, all electronically.

With a backend built on Amazon Web 
Services, eDepoze is both convenient 
and secure, offering a plethora of 
benefits:

Document uploading – A central hub 
to upload and organize documents.

Exhibit introduction – As easy as 
selecting and clicking.

Exhibit annotation – Electronically 
mark up exhibits and save your changes.

Keyword search – Enables you to 
easily search all of your uploaded 
documents.

Exhibit log – A running list of your 
exhibits are kept for easy retrieval and 
distribution.

Presentation mode – In which you 
can mark up a document, have a 
witness mark up a document and allow 
participants to follow along or work 
through their own copies.

When you no longer have to print 
copies on copies of files and ship and 
transport them, you can:

Save money on storage and shipping of 
physical documents.

Save time on distributing electronically 
what would normally have to take 
hours to create mulitiple copies of for 
different parties.

Save paper and help save the 
environment.

To learn more about eDepoze and 
schedule a demo, visit their site at 
edepoze.com.

Tech   BRIEFSAccording to a 2017 survey by Deloitte, “91% 
of people consent to legal terms and services 
conditions without reading them. For younger 

people, ages 18-34 the rate is even higher with 
97% agreeing to conditions before reading.”
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this, but lawyers always tell their clients 
not to sign anything before reading it. 

Similarly, accessing unsecured 
wireless networks offers potentially 
even more danger. Photos are one thing, 
but if a hacker obtains confidential client 
information the ramifications are far 
greater.

If a hacker accesses confidential 
client material because you were using 
an unsecured or open WiFi network, 
a lawyer and the lawyer’s firm could 
be liable for failing to take reasonable 
precautions to prevent them from doing 
so, particularly when it is so easy, and so 
inexpensive, to avoid. All you need is a 
VPN, i.e., a virtual private network. 

A VPN creates a safe and encrypted 
connection to be used over a less secure 
network, such as public Internet. A 
VPN works by maintaining privacy 
through security procedures and other 
programming protocols. These protocols 
work by encrypting data at the sending 

end and decrypting it at the receiving 
end, sending the data through a “tunnel” 
that cannot be “entered” by data that 
is not properly encrypted. It’s like 
sending your communication through an 
impenetrable tunnel that only you and 
the recipient can access. 

The sheer power of mobile technology 
raises numerous questions and potential 
concerns for lawyers as well as for their 
firms, which must develop policies to 
deal with the handling of confidential 
information. While it is impossible to 
remove all risks, avoiding unsecured 
wireless networks by using a VPN and 
reading terms of service are two simple 
ways to begin. Doing so will not stop all 
of the problems, but it will reduce the 
risks.

Or, just stop using your smartphone. 
Since no one is doing that, it’s time to 
take the next step and read the terms of 
service and the other fine print. After all, 
that is merely following the same advice 

we give to our clients.

1https://www.businessinsider.com/deloitte-study-
91-percent-agree-terms-of-service-without-
reading-2017-11
2https://www.businessinsider.com/deloitte-study-
91-percent-agree-terms-of-service-without-
reading-2017-11

Daniel J. Siegel (dan@danieljsiegel.com), 
a member of the Board of The Philadelphia 
Lawyer is the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow through the use of technology.  

If a hacker accesses confidential client material because you were using 
an unsecured or open WiFi network, a lawyer and the lawyer’s firm could 
be liable for failing to take reasonable precautions to prevent them from 

doing so . . .
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THE FUTURE IS NOW WITH WIRELESS EARBUDS. The ability to listen to music or podcasts 
unobtrusively and, perhaps, most conveniently, has been manifested in true wireless earbud 
technology. Pop one into the right, pop one in the left, and for at least five hours (nine hours for 
the high-end Beats buds) you can have continuous, discrete listening without the entanglement of a 
connecting wire or cable or the headband that comes with over-the-ear headphones.

Earbuds come in a range of capabilities and price ranges. From sub-$100 to +$200, how do they 
compare?

Tech  
UPDATE

FEATURES ANKER SOUNDCORE 
LIBERTY AIR SAMSUNG GALAXY BUDS BEATS POWERBEATS 

PRO

WIRELESS YES YES YES

BATTERY LIFE 5 HOURS (CHARGING 
CASE: 15 HOURS)

6 HOURS (CHARGING 
CASE: 7 HOURS)

9 HOURS (CHARGING 
CASE: 24 HOURS)

CONTROLS: • PHONE CONTROLS
• NO VOLUME CONTROL

• PHONE CONTROLS
• NO VOLUME CONTROL

• PHONE CONTROLS
• VOLUME CONTROL
• SIRI SUMMONING

ACCESSORIES CHARGING CASE • CHARGING CASE •  CHARGING CASE

WATER-RESISTANT YES -  WATER SPLASHES, 
BUT NO SUBMERGING NO YES -  SWEAT AND LIGHT 

SPLASHES

PRICE ON AMAZON + FREE 
SHIPPING FOR $79.99

ON AMAZON + FREE 
SHIPPING FOR $122.00

ON AMAZON + FREE 
SHIPPING FOR $199.95

Anker Soundcore Liberty Air Samsung Galaxy Buds Beats Powerbeats Pro
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BOOK REVIEW

Y
ou might know that the author 
of this slim, but important work 
is a legendary Lancaster trial 

lawyer. Harvard College and Penn Law 
grad, Joe Roda, now retired, had a long 
and distinguished legal career as one 
of the most prominent and successful 
personal injury lawyers in eastern and 
central Pennsylvania in the last 40-plus 
years.  Over the past almost decade he 
has used his passion for the law and 
Lincoln to build a second ‘career’ giving 
presentations on Lincoln’s talent for 
persuasion, which forms the basis for 
this volume.

At least 13 books have been written 
on Lincoln’s 24-year law practice, and in 
2000, the University of Illinois published 
online 96,386 documents from Lincoln’s 
practice.  Roda draws on these and more, 
but focuses on explaining how Lincoln 
persuaded in cases in courtrooms and in 
politics in public. He, relies however, 
on only a handful of Lincoln’s cases, 
speeches, public letters and official 
documents to carefully and persuasively 
prove his case that Lincoln was a master 
of persuasion in courts of law as well as 
the court of public opinion.  This book 
is not only an important, if modest, 
addition to Lincoln scholarship, but 

also a very important and useful work 
for lawyers, especially trial lawyers.  
As my (and the author’s) friend, stellar 
Philadelphia litigator Dennis Suplee, 
perceptively observes, “… this is an 
extraordinary book that ought to be read 
by every young lawyer before he/she 
tries that all-important first case.”

Almost every American town, North 
and South, has at least one lawyer who 
fancies themselves an amateur Lincoln 
scholar, who is prepared to expound at 
the drop of a stovepipe hat about “The 
Great Emancipator” and who sometimes 

gives speeches and has either written or 
is writing one or more pieces about him.  
Roda fits that bill well and may know 
more about our 16th president than any 
Lancastrian since Thaddeus Stevens 
(1792-1868). It probably did not hurt 
that Doris Kearns (later Goodwin and 
then not yet famous) was his senior 
thesis adviser at Harvard.  

As one of these “Lincoln Lawyers” 
myself, and a tough audience for any 
Lincoln work, I was skeptical when 
I read the title, the author, and the 
stated premise.  I knew Roda only by 
reputation as a litigator, and I was until 
now unfamiliar with  his passion for 
Lincoln and, particularly, for Lincoln 
the litigator.  I frankly did not expect 
this highly successful trial lawyer, albeit 
retired from active practice, to divulge 
his own secrets of jury persuasion, as 
any careful analysis of Lincoln’s talents 
in that regard would necessarily do.  It 
reminded me of a CLE lecture years ago 
attended by almost a thousand eager 
lawyers.  Though billed as something 
like “Famed Trial Lawyer Jim Beasley 
Tells All His Trial Secrets,” Beasley 
disclosed not a one.  Since he was then 
still an active practitioner, we should 

By M. KELLY TILLERY 

ABRAHAM LINCOLN AND MAKING A CASE
The Story of a Master

This book is not only an important, if modest, 
addition to Lincoln scholarship, but also a 

very important and useful work for lawyers, 
especially trial lawyers.

Almost every American town North and South, 
has at least one lawyer who fancies him/herself 
an amateur Lincoln scholar, who is prepared to 
expound at the drop of a stovepipe hat about 

“The Great Emancipator” . . .



have known better.  
Roda, however, delivers in this regard, from the comfort of 

retirement.  As Lincoln always focused on what he called “the 
nub of the case,” masterfully reducing complex facts and law to 
one or two simple themes, so, too, does Roda when analyzing 
and explaining the principles and values held and practiced by 
Lincoln when persuading either a jury in court or the public in 
politics.

For any Lincoln buff, “Part I” (86 pp.) will seem an 
unnecessary summary of the basic facts of Lincoln’s lifetime of 
persuading others and a story told better in other works, but for 
the Lincoln neophyte, it lays a good and sufficient groundwork 
for the excellent analysis which follows.  In the heart of the 
book – “Part II (77 pp.),” Roda separately discusses seven 
fundamentals which made Lincoln “The Great Persuader” – 
personality and intellect, knowledge of people, preparation and 
timing, credibility, facts, logic and emotion.  Roda concludes 
with 13 key “lessons” learned from Lincoln the litigator.   While 
an excellent summary, it felt a bit as if the author had run out of 
steam near the end.  As an engaged reader, I wanted more and 
thus was somewhat unsatisfied.  However, it did make me want 
to sign up for his next presentation.

In Lincolnia, nitpickers abound, so any author in this realm 
must venture carefully.  Roda’s scholarship is excellent, though 
one error was noticed.  He says, “The Emancipation Proclamation 
[Jan. 1, 1863] would remain the only emancipation measure 
that would go into effect until the Thirteenth Amendment 
abolished slavery on January 31, 1865.” (p. 50).  In fact, the 
Second Confiscation Act, signed by Lincoln on July 17, 1862, 
freed slaves of disloyal slave owners, though requiring court 
proceedings, and the District of Columbia Emancipation Act, 
signed by Lincoln, on April 16, 1862, freed 3,185 slaves in 
Washington City at a cost of almost $1 million to the federal 
government.  And, while Congress passed the Thirteenth 
Amendment on Jan. 31, 1865, that did not abolish slavery; that 
was accomplished only upon ratification on Dec. 6, 1865.  

Nevertheless, Roda’s work nicely presents a cogent analysis 
of what made Lincoln an effective persuader and provides 
valuable guidance to anyone, lawyer or not, who seeks to make 
a case.

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP, a 
member of the  National Book Critics Circle and a member of the 
Editorial Board of The Philadelphia Lawyer.
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Abraham Lincoln and Making a Case – The 
Story of a Master
by Joseph F. Roda
224 pages
$26.99, AuthorHouse, 2018

As Lincoln always focused on what he called “the nub of the case,” 
masterfully reducing complex facts and law to one or two simple 

themes, so, too, does Roda . . .



1999
Philadelphia Bar Association’s Music and Theatre Wing

That Was Then
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On May 5, 1999, the Association’s Music and 
Theatre Wing performed a welcoming medley of 
songs for the Pennsylvania Bar Association’s Board 
Alumni Dinner at the Acorn Club in Center City. 
Performers were soprano Donna Dougherty, bass 
Dwayne Grannum, alto Stephanie Vaughn King, 
tenor John Chesney and pianist, lyricist and singer 
David W. Conver.

Right: Theatre Wing members (left to right) John 
Chesney, Stephanie Vaughn King and (at piano) David 
W. Conver sing for the Pennsylvania Bar Association 
on May 5.

On June 8, 1999 in City Hall Courtroom 653, Theatre 
Wing members participated in a staged reading of 
“Tomorrow’s Eyes,” a play by Emmy-Award winning 
writer Patrick Nolan. The work tells the story of 
the struggles of Belva Lockwood, the first woman 
lawyer in the United States and a U.S. presidential 
candidate.

Right: Bar members (standing left to right) Arline Jolles 
Lotman and Mary Catherine Roper take parts from 
“Tomorrow’s Eyes” during a staged reading of the work 
on June 8 in City Hall Courtroom 653.








