
NOT JUST  
A HANDSHAKE

By M. Kel ly  Ti l ler y

Though my father was not strictly 
a trial lawyer, he did a little bit of 
everything as a general practitioner 
in suburban New Orleans, including, 
on occasion, service as pro bono 
appointed counsel for indigent 
criminal defendants.  To me, he was 
Atticus Finch, Clarence Darrow, and 
Abraham Lincoln all rolled into one.  

As it happened, he was scheduled to 
defend a young man in a murder trial,  
just weeks before my appearance 
as “Judge Tillery” in the “trial” of 
State of Ferncrest (my grade school)  

v. Ricky Roubion. Dad patiently 
explained the basics of a trial as 
I, wide-eyed, took copious notes 
about openings, direct and cross-
examination, evidence, objections, 
5th Amendment, closings, burdens 
of proof, jury charges, deliberation, 
and verdict.  

Wow!  While it was not rocket 
science, it was a lot to absorb at 13.  I 
was particularly impressed, however, 
with the fundamental fairness of the 
system.  If that Agent had caught 
me and Butchy with those 10 under-
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W hen I was in 8th grade, one of my teachers thought 
it would be an excellent learning experience for 
the class to conduct a mock trial based upon a 

fictional murder he elaborately orchestrated on the playground 
during recess.  He thought that because I was the only class 
member who was the child of a lawyer, I might serve well in 
the role of the Judge.  The only actual experience I had had 
with the law had been that close call in ’66 with a Wildlife & 
Fisheries Agent (we were in Louisiana, after all), so I asked 
my father if I could attend one of his trials to help prepare for 
the role.  
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sized red snapper, I knew that this was the system in which I 
would have wanted to have been tried.

In any event, for five days in a blistering St. Bernard Parish 
courtroom, I watched my father masterfully defend a man on 
trial for his life.  As it turned out, the prosecution unwisely 
depended entirely on the testimony of two particularly 
unsavory characters who wilted under cross-examination like 
a snowball on a gator’s back.  
The unjustly accused man 
was freed, Dad was a (and 
my) hero, and I learned how 
our justice system worked.

What really struck me, 
however, was not the trial, 
but a single moment just 
after the Judge discharged 
the defendant.  After 
eviscerating the prosecution 
with everything from 
scalpel to chainsaw, my 
Dad put away his papers, 
closed his old, tan briefcase, 
walked slowly over to the 
beleaguered prosecutor 
and extended his hand.  
The prosecutor looked up, 
smiled and gave my Dad a 
firm, warm handshake.

I will never forget 
that moment – my Dad, 
magnanimous in victory, 
the prosecutor, humble in defeat, but both professionals – 
members of an elite and honorable group, dedicated to justice.

For the first time in my life, I thought – now there is a 
brotherhood I want to join.

That moment came to mind again recently when, twice, my 
opponent refused to shake my hand after proceedings.  In 38 

years of litigating in state and federal courts in 40 different 
states, I cannot recall that ever happening before.  Even in 
New York and Los Angeles.  Shamefully, the miscreant is a 
prominent member of the Philadelphia Bar.  I was shocked, 
disappointed and embarrassed.  For him, for his associates 
then present, for his firm, and for the bar.

So much can be said in one gesture.  Or in the absence of 
one.  

Lest you think there was 
some history between us or 
that I had said something 
untoward about his mother 
that might justify such a 
snub, I must disappoint.  
And, if it had happened only 
once, I might attribute it to 
his having a bad day and 
let it pass.  But it happened 
twice.  And when you see 
that same disdainful look in 
the eyes of a man refusing 
your proffered hand, twice, 
you know it is as intentional 
as it is petty.

We have been shaking 
hands to show we come 
in peace since the Greeks 
did it in the 5th century 
B.C.  Today, it is a sign of 
trust and respect.  Although, 
curiously, British barristers 

have a tradition of not shaking hands with their opponents, the 
“American Rule” is decidedly the opposite.  Or at least it has 
been since colonial times.  

As my constitutional law professor and District Court 
Judge Louis H. Pollak once said, “The litigator need not 
hug an adversary.  But to treat an adversary with advertent 
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discourtesy – let alone with calumny or derision – is a form of 
incivility that rends the fabric of the law.”

The second incident occurred after an appellate argument 
also attended by a class of Philadelphia school children 
learning about the majesty of our legal system.  Thankfully, 
the unprofessional and uncivil affront occurred after they had 
departed for Independence Hall.  Their teacher would have 
found it hard to explain.  

A number of courts, state Bars, and Bar Associations 
actually have rules about this professional and common 
courtesy.  For example, Section 10 of the Alabama State 
Bar “Code of Professional Courtesy” provides “When each 
adversary proceeding ends, a lawyer should shake hands with 
the fellow lawyer who is the adversary …” And the San Diego 
County Bar Association Attorney Code of Conduct, Section 

III, (O), provides, “Lawyers should conduct themselves so 
that they may conclude each case with a handshake with the 
opposing lawyer.”

Lest we Philadelphia Lawyers be any less civil or 
professional than our colleagues at the Bar in such disparate 
and distant places as Alabama and San Diego, the next time a 
proceeding ends in which you are counsel, stand up, walk over 
to opposing counsel, and extend your hand.  

We are, after all, professionals.  
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