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T
he difference between 
practicing as a solo and 
practicing with other 
attorneys in a firm is 

enormous. Just about everything is 
different. But nowhere has the chasm 
been larger than in the fact that solos 
were forced to retire if they wanted to 
sell their practices, compared with their 
counterparts in all other firms (i.e., firms 
with two or more attorneys), who could 
merely draft a transition agreement that 
allowed for the payment of ongoing 
fees, even if an attorney decided never 
to handle another legal matter. At times, 
solo lawyers ignored the rules and sold 
their practices, assuming that their 
conduct would not be discovered. 

Fortunately, the Pennsylvania Supreme 
Court has revised Rule of Professional 
Conduct 1.17, effective Oct. 23, 2016, to 
make it easier for solos to retire without 
being forced to surrender their law 
licenses. Under the prior version of Rule 
1.17, solo practitioners were required to 
sell their entire practice in full to another 
attorney and to transfer to “retired,” 
rather than “inactive,” status. The 
difference in status can be significant.

Under Rule of Disciplinary 
Enforcement 219(i), an attorney who 
has retired must file an Application 
for Retirement with the Attorney 
Registration Office, which will transmit 
the application to the Supreme Court, 
which will enter an order transferring 
the attorney to retired status. Once 
the order is entered, the attorney is no 
longer eligible to practice law and is 
no longer obligated to pay the annual 
registration fee. An attorney retired for 
three years or less may be reinstated in 
the same manner as an inactive attorney, 
except that a retired attorney must pay 
the annual active fee for the three most 
recent years or for the time period when 
the attorney was on retired status.

Attorneys who transfer to “inactive” 
status, which generally includes 

attorneys who practiced in firms and 
have chosen not to practice anymore, are 
removed from the roll of active attorneys 
until the attorney either requests an 
administrative return to active status and 
satisfies all conditions required to do 
so, or files a Petition for Reinstatement 
under Disciplinary Enforcement Rule 
218(d), which applies if they have been 
on inactive status for more than three 
years.

Under the revised Rule 1.17, 
an attorney or law firm may, for 
consideration, sell or purchase a law 
practice, or an area of practice, including 
the practice’s goodwill, if: (a) the seller 
ceases to engage in the private practice 
of law, or in the area of practice that has 
been sold, in Pennsylvania; (b) the seller 
sells the entire practice, or the entire area 
of practice, to one or more lawyers or law 
firms; and (c) the seller gives a written 
notice to every client that includes (1) 
notice of the proposed transfer of the 

client’s representation, including the 
identity and address of the purchaser; (2) 
a statement that the client has the right 
to representation by the  purchaser under 
the preexisting fee arrangements; (3) a 
statement that the client has the right to 
retain other counsel or to take possession 
of the file; and (4) a statement that the 
client’s consent to the transfer of the 
representation will be presumed if the 
client does not take any action or object 
within 60 days of receipt of the notice. 

Thus, under the revised Rule 1.17, 
attorneys may sell one practice if, 
for example, they want to eliminate 
practicing in that area or if their practice 
does not lend itself to sale as whole. 
Consider my practice, having three 
distinct areas of concentration. If I 
wanted to sell my practice in its entirety, 
or cease practicing completely, it would 
be virtually impossible to find a buyer 
willing to assume each of the practice 
areas. But now, I could sell my practice 

Solo Practice Sell-Off
Supreme Court Revises Rule About Selling Law Practices

ETHICS By DANIEL J. SIEGEL



the philadelphia lawyer   Winter 2017 11

to multiple buyers or merely divest 
myself of one concentration. 

These changes do not completely level 
the playing field between solos and their 
counterparts in multi-attorney firms, but 
they do offer options that recognize the 
realities – economic and practical – that 
impact attorneys. New Comment [4] 
highlights the changes, noting that Rule 
1.17 now permits an attorney or law firm 
to sell an area of practice. If an area of 
practice is sold and the attorney remains 
in the active practice of law, however, 
the attorney must cease accepting any 
matters in the area of practice that has 
been sold, either as counsel or co-counsel 
or by assuming joint responsibility for a 

matter in connection with the division 
of a fee with another attorney as would 
otherwise be permitted by Rule 1.5(e). 

Rule 1.17 offers an example of the 
prohibited conduct. For example, “a 
lawyer with a substantial number of 
estate planning matters and a substantial 
number of probate administration 
cases may sell the estate planning 
portion of the practice but remain in 
the practice of law by concentrating on 
probate administration; however, that 
practitioner may not thereafter accept 
any estate planning matters.”

Revised Rule of Professional Conduct 
1.17 is a dramatic improvement upon 
the prior version. While there remain 

inequities in the treatment of solos 
when compared with other attorneys, it 
recognizes the realities that can impact 
lawyers and offers a solution that does 
not in reality force an attorney to retire 
or, as has happened, to simply ignore 
Rule 1.17 and sell a practice with the 
hope that disciplinary authorities will 
never discover what they did. 
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If I wanted to sell my practice in its entirety, or cease 
practicing completely, it would be virtually impossible to find a 

buyer willing to assume each of the practice areas.


