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Board Supports 
ABA Right-to-
Counsel 
Resolution

n  By Thomas E. Rogers

Grace and civility were prominent 
themes in the remarks during the Phila-
delphia Bar Association’s Quarterly Meet-
ing and Luncheon at The Bellevue Hotel 
on June 20. Hon. Jacqueline F. Allen, 
Administrative Judge, Trial Division, 
Philadelphia Court of Common Pleas, 
received the Association’s 2018 Sandra 
Day O’Connor Award and this year’s 
Judge A. Leon Higginbotham Jr. Memo-
rial Public Interest Lecture was delivered 

by Kenneth C. Frazier, chairman of the 
board and CEO of Merck & Co. 

“As Sandra Day O’Connor is often 
quoted as saying, we don’t accomplish 
anything alone in this world, and whatever 
happens is a result of the whole tapestry of 
our life,” Judge Allen said, as she accepted 
the award. 

Judge Allen acknowledged all those who 
have "woven" her into the person she is 
today. She attributed her success to them, 
and said the award will give her the oppor-
tunity to do the same for others. “This 

award allows me to join a unique group of 
women who, in addition to being hard-
working members of the bench and the 
bar, have chosen to give back by serving 
their community and laying the ground-
work so that others can move forward to 
excel in this profession we call the law,” she 
said. 

Judge Allen closed by imploring the 
audience to take the practice of law to 
“new horizons.” She asked women and 
people of color to not only take a seat at 

continued on page 15

The Board of Governors unani-
mously adopted a resolution on July 19 
in support of American Bar Association 
Resolution 114, calling for appointment 
of counsel as a matter of right to low-
income persons in all proceedings that 
may result in the loss of physical liberty. 

The Philadelphia Bar Association has 
long supported a right to counsel for low-
income individuals in cases involving basic 
human needs. In May 2006, it adopted 
a resolution to cosponsor the report and 
recommendations of the ABA’s Presiden-
tial Task Force on Access to Justice in Civil 
Cases. In an August 2006 resolution, the 
ABA House of Delegates adopted the 
report and recommendations of the ABA 
Task Force, as supported and co-sponsored 
by the Association. 

Even prior to its 2006 resolution, the 
ABA had long advocated for a right to 

continued on page 17

Chancellor Mary F. Platt (left) with Kenneth C. Frazier and Judge Jacqueline F. Allen at the Quarterly Meeting and Luncheon at 
The Bellevue Hotel on June 20.
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What to do about gun 
violence is a question that 
is attracting national atten-
tion. As lawyers, we need to 
advocate for laws that protect 
public safety without violat-
ing the Second Amendment. 
For these reasons, on July 16, 
we held a Chancellor’s Forum 
on how to help curb gun 
violence. 

KYW Newsradio’s Cherri 
Gregg, who also is an attorney, 
did a phenomenal job moderating the Forum. The panelists, 
who engaged in a lively discussion with each other, included 
Rep. Joanna McClinton, the 191st District in the PA House of 
Representatives; Shira Goodman, executive director of CeaseFire 
PA; Joshu Harris, chair of the ABA’s Standing Committee on 
Gun Violence; Jonathan Goldstein, founding partner at McNelly 
& Goldstein; Professor David Kairys, Temple University Beasley 
School of Law; and Jude Conroy, assistant unit chief and member 
of the Office of the District Attorney’s Gun Violence Task Force.

Gregg pointed out that approximately 310 million guns are 
owned by civilian Americans – a significantly high number given 
the U.S. population of 325 million. Harris noted that in 2016, 
there were 85,000 shootings and more than 38,000 gun-related 
deaths, the majority caused by suicides, a third by homicide, less 
than 5 percent by accidental shootings, and a few hundred by 
mass shootings. According to Conroy, “We are currently on target 
to have a slightly 2 percent higher homicide rate in Philadelphia 
this year.” All the panelists expressed concern regarding individual 
and mass shootings that injure and take hundreds of lives each 
day, but each focused on different ways to address gun violence.    

 Rep. McClinton attributed inaction by Congress and the 
Pennsylvania General Assembly to a lack of political will and 
federal preemption. She and other legislators have proposed 
gun control legislation, which has been repeatedly opposed by 
lawmakers who represent rural areas that make up 75 percent of 
Pennsylvania. These rural lawmakers want to fight crime by focus-
ing on the opioid epidemic instead of gun violence. McClinton 
stressed the importance of changing their perspective concerning 
the location of crimes, and making them view gun violence as a 
public health crisis. She said, “We have to educate people to see 
what is happening outside of their rural areas.” 

Goldstein agreed, stating that we need to “make rural legisla-
tors understand that death in a highly concentrated geography is a 
vital national problem.”  He added that urban legislators also need 
to understand that guns are deeply embedded in some people’s 
lifestyles and we need to do things other than eliminate them. 
Goldstein made the point that legislation is the best means for 
creating public policy on guns.

Goldstein and some of the other panelists agreed that prop-
erly resourcing parole, probation and supervision of those with 
criminal records would help to reduce homicides because the vast 
majority of those who murder with guns already have criminal 
records. Conroy stated that Philadelphia is trying to focus its 
resources on and keep track of these individuals. Goodman 
emphasized that we also need to make it more difficult for others 

who should not possess guns to obtain them.
Kairys explained there was no recognized right under the 

Second Amendment for individuals to own guns until the U.S. 
Supreme Court’s 2008 decision in Heller v. District of Columbia, 
where the court emphasized that the most acute right was posses-
sion of handguns in the home for self defense. He added that sub-
sequently, the Supreme Court denied certiorari in cases upholding 
gun regulations, but this may change after Justice Kennedy retires 
and Judge Kavanaugh is confirmed. Goldstein acknowledged 
there are limits on Second Amendment rights, but argued that 
“the Second Amendment is not a second-class right” and should 
be treated in the same manner as other constitutional rights.

While most states require some form of gun regulations, 
Goodman, Harris, Conroy and Kairys agreed there are too many 
loopholes, including guns transferred by straw purchasers to those 
whose criminal or mental-health history would prevent them 
from purchasing guns from a federally licensed gun dealer. All 
agreed that better enforcement is needed to keep guns out of the 
hands of the wrong people.  

Goldstein also suggested properly resourcing law enforcement 
to combat straw purchases. Goldstein added that a “carrot” would 
pass the legislature easier than a “stick,” and that we could incen-
tivize “beneficial behaviors” such as training by giving trained gun 
owners better liability protections or an inference at trial when 
there is a defensive use of a firearm. 

New technologies are further complicating efforts to keep track 
of gun ownership and could render gun regulation even more 
ineffective in the future. Make-your-own gun kits with untrace-
able gun parts can be purchased and, as a member of the audience 
observed, 3-D printer technology has evolved to the point where 
people can manufacture their own undetectable plastic guns, 
which are illegal under federal law. There is virtually no way for 
government to control homemade firearms. Before the Forum, 
the Trump administration settled a lawsuit allowing Cody Wilson 
of Defense Distributed to post online instructions showing how 
to make plastic guns using a 3-D printer. On July 31, the federal 
district court in Seattle issued a temporary restraining order 
enjoining the posting of the instructions pending a hearing on 
Aug. 10 that will consider whether Defense Distributed has a 
First Amendment right to post the plans. 

The ability to own a gun and the prevalence of incidents 
involving gun violence in our city threatens to make our culture 
like the Wild West. Will everyone carry a gun some day like we 
carry cellphones? Addressing this conundrum requires many dif-
ferent solutions, but, as our panelists asserted, we need to support 
enforcement of the laws that already are on the books and unite 
to address gun violence. We also need to create a peaceful society 
that addresses mental-health issues and puts a stop to the violent 
behavior that leads to gun violence.

  
Mary F. Platt (mplatt@finemanlawfirm.com), attorney at Fineman 
Krekstein & Harris P.C., is Chancellor of the Philadelphia Bar Associa-
tion. 
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Uniting to Help Curb Gun Violence 

By Mary F. Platt
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In connection with 
this year’s launch of 
the Senior Lawyers 
Committee-YLD 
Mentoring Program, I 
am interviewing some 
of our esteemed mentors 
for quick takes on their 
careers.  This month, I 
am thrilled to share my 
interview with former 
Chancellor David H. 

Marion – enjoy!

David H. Marion – B.A., University of Pennsylvania 
(Wharton); J.D. University of Pennsylvania. Former partner 
and former chairman at Montgomery McCracken Walker 
& Rhoads LLP; currently, senior counsel at White and Wil-
liams LLP.  More than 50 years of complex civil litigation 
and appellate experience, including handling numerous jury 
and bench trials and successfully arguing appeals before the 
Supreme Court of Pennsylvania and U.S. Supreme Court.  
Former Chancellor of the Philadelphia Bar Association and 
past chair of numerous Association committees. National 
chancellor of Tau Epsilon Rho Law Society.

Vincent N. Barbera (VB):  What drew you to the 
practice of law?

David H. Marion (DM):  The example of my father, 
who was the first in his family to graduate from col-
lege and who then went to law school.  Growing up I 
observed him as a solo practitioner in Center City.  I was 
impressed by the way he was able to earn a living while 
also earning the gratitude of his clients.

VB:  What was your first legal job and how did you 
land it?

DM:  I was fortunate to have several offers from some 
of Philadelphia’s largest law firms.  At the time, accepting 
an offer from many of them would make me the firm’s 
first Jewish lawyer.  I consulted my father about my deci-
sion, and he told me to find the smartest lawyer in the 
city and learn from him.  When I inquired about how to 
find out who that was, he answered that it was Harold E. 
Kohn who practiced with Dilworth Paxson LLP.  I had 
applied to but had not received a response from Dilworth 
so I dropped by the firm and asked to see Mr. Kohn.  He 
agreed to see me, looked at my resume, conducted an 
interview and offered me a job on-the-spot – at higher 
than the going rate – which I accepted.  

VB:  What advice would you give to a first-year lawyer 
on how to achieve success and happiness in the practice 
of law?

DM:  Find a mentor who is willing to spend some 
time with you and from whom you can learn.  Spend 
some time planning your life and update that plan 
periodically.  Prepare yourself to be a rainmaker; that is, 
someone who can generate business on his own.  You 
will never feel like a “real” lawyer until you have someone 
who calls you for advice, thanks you and pays you for it.  
One way to generate business is to make and cultivate 
friendships early by being active in organizations and by 
keeping in touch with your contacts.  If you have to travel 
for work, try to build in extra time to meet and reconnect 
with friends and classmates in the area to remind them 
who you are, where you are and what you do.  

VB:  The practice of law can be very demanding.  How 
did you strike a balance between life inside and outside 
the office?   

DM:  Work hard and efficiently.  I almost always 
got home for dinner with my wife and kids.  This often 
meant that I would do work after dinner or after the kids 
were in bed.  I also developed a “mantra” early in my 

career (a trendy thing to do at the time).  It was “Loose, 
Cheerful, Good and Tough.”  “Loose” meaning to stay 
loose and flexible, because life does not always go as 
planned.  “Cheerful” because no one wants to work with 
someone who is negative.  The right attitude also helps 
your own psyche and effectiveness.  “Good” reflecting 
the importance of self-confidence.  You need to persuade 
yourself first if you hope to persuade others effectively.  
“Tough” means tough enough to deal with challenges and 
failures and bounce back from them.  

VB:  What have you found to be the most rewarding 
aspect of the practice of law?

DM:  One of the most rewarding aspects of practice is 
the day-to-day experience of being asked for and giving 
advice to others on how to resolve their problems and dis-
putes.  I have also found it incredibly rewarding to serve 
as a mentor to younger lawyers, especially female and 
minority lawyers who face unique challenges to achiev-
ing a successful legal career.  These things make you feel 
like you are doing something special and important, and 
making a genuine contribution to the betterment of the 
world around you.  

VB:  Just for fun, what are some little known, unique 
or interesting facts about you?

DM:  I play the banjo and ukulele, and write and 
perform songs and poems to liven-up parties and special 
occasions.  I (like my hero in life, Paul McCartney) am 
“ordained” in the Universal Life Church, and conduct 
both marriages and funerals.  I also swim laps daily, which 
is an excellent way to stay healthy and well-balanced in a 
stressful occupation.  

Vincent N. Barbera (barberav@whiteandwilliams.com), associate 
at White and Williams LLP, is chair of the Young Lawyers 
Division. 

YLD Update

By Vincent N. Barbera

Create a 'Mantra,' Follow It Diligently  
For many years, the Philadelphia 
Bar Foundation has organized an annual 
gathering with the purpose of fundrais-
ing from Philadelphia’s legal community. 
In 1980, the first Andrew Hamilton Ball 
was held in the fall as a formal event. The 
ball had many themes over the years, 
including “The Radiance of Giving,” 
“Renaissance Magic,” “Dream the Impos-
sible Dream” and “In Omnibus Caritas.” 
Through those years, the ball remained 
our main source of funding. The Foun-
dation added a golf (and, later, tennis) 
outing in 1989, offering a new event 
experience for our supporters.

In 2016, a dedicated committee 
researched and presented their findings 
advocating for the removal of Hamilton’s 
name from the Foundation’s event. That 
year, the fundraising benefit took place 
as the “Access to Justice Benefit” and 
remained as a Saturday night center-stage 
event in 2017. Through sponsorship, 
individual donations and silent and live 
auctions at the 2017 Access to Justice 
Benefit, the legal community generously 
demonstrated their support of the Foun-
dation’s mission.

Of the 39 civil legal aid nonprofit 
partner organizations that received grants 
from the Foundation in 2017, many 
hold annual galas, benefits or other large 
fundraising events. Some hold special 
5K fundraisers or their own golf outings. 
As business professionals, we have many 
opportunities to connect with these orga-
nizations and show support.

As I mentioned in my June 2018 
column, this year we are taking a new 
approach to fundraising to meet the 
needs of legal service organizations in 
Philadelphia called “A Unified Approach 
to Giving.” Unified Giving is an annual, 
one-time financial gift from a law firm (or 
other company) that provides sustenance 
to support our work and replaces the need 
for multiple event sponsorship requests 
throughout the year. Because of this new 
approach, our annual benefit event is 
changing, too. 

Because of the generous support of 
our 2018 Unified Giving firms, we are 
offering complimentary attendance at our 

Access to Justice celebration and awards 
reception. On Thursday, Nov. 8 at 5:30 
p.m., our traditional Access to Justice 
benefit will transform into a celebration 
to honor your robust contributions, and 
the outstanding achievements of pro bono 
and public interest lawyers among us. We 
will gather to recognize our supporters 
and show our appreciation by celebrat-
ing the recipients of our 2018 Pro Bono 
Award, Philadelphia Bar Foundation 
Award and Trailblazers for Justice Award.

Many of you, as individuals and 
through your law firms, have already com-
mitted to the Foundation in 2018, and 
we are truly appreciative. We will continue 
our outreach to firms for Unified Giving 
during the rest of the year to secure the 
commitments needed for our mission of 
promoting equal access to justice.

2018 brings new and exciting 
changes to the Foundation, and to 
our reimagined annual event. We 
hope your organization will consider 
a Unified Approach to Giving and 
that you will join us on Nov. 8. 
Thank you for serving the Phila-
delphia Bar Foundation’s mission 
and supporting our civil legal aid 
nonprofit partners. 

Thomas A. Brophy (tabrophy@
mdwcg.com), shareholder at Marshall 
Dennehey Warner Coleman & Gog-
gin, P.C., is president of the Philadel-
phia Bar Foundation.

Bar Foundation

By Thomas A. Brophy

Access to Justice Celebration – Nov. 8, 2018

ATTORNEY DISCIPLINARY / ETHICS MATTERS
STATEWIDE PENNSYLVANIA MATTERS 

NO CHARGE FOR INITIAL CONSULTATION

Representation, consultation and expert testimony in disciplinary 
matters and matters involving ethical issues, bar admissions and  

the Rules of Professional Conduct

James C. Schwartzman, Esq.
•	 Judge, Court of Judicial Discipline
•	 Former Chairman, Judicial Conduct Board of Pennsylvania
•	 Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania
•	 Former Chairman, Continuing Legal Education Board of the Supreme Court 

of Pennsylvania
•	 Former Chairman, Supreme Court of Pennsylvania Interest on Lawyers Trust 

Account Board
•	 Former Federal Prosecutor
•	 Selected by his peers as one of the top 100 Super Lawyers in Pennsylvania 

and the top 100 Super Lawyers in Philadelphia
•	 Named by his peers as Best Lawyers in America 2015 Philadelphia Ethics and 

Professional Responsibility Law “Lawyer of the Year,” and in Plaintiffs and 
Defendants Legal Malpractice Law

1818 Market Street, 29th Floor, Philadelphia, PA 19103    (215) 751-2863

The Young Lawyers Division and LGBT Rights Committee, along with 
co-hosting affinity bar associations, held the 2018 Diversity Reception at 
The Midtown in Philadelphia on June 26. This annual reception honors 
five outstanding local law students. This year's keynote was delivered 
by Susan Lin, chair of the Criminal Justice Section. The co-hosting 
affinity bar associations were the Asian Pacific American Bar Association 
of Pennsylvania; The Barristers' Association of Philadelphia, Inc.; the 
Hispanic Bar Association of Pennsylvania; the National Bar Association, 
Women Lawyers Division; and the South Asian Bar Association of 
Philadelphia.

Left: Chancellor Mary F. Platt (fourth from left) with Vincent N. Barbera, 
chair, Young Lawyers Division (left to right); Stephanie Stecklair, vice 
chair, Young Lawyers Division; Susan Lin; Nikia Clark, Rutgers Law 
School Camden; Adetola Ajayi, Temple University Beasley School of Law; 
Christopher Lin, Temple University Beasley School of Law; Chanelle N. 
Jones, Temple University Beasley School of Law; and Derek J. Demeri, 
Rutgers Law School Camden; at the Diversity Reception on June 26.
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YLD Recognizes Outstanding Local Law Students
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COLLECTIONS & 
ENFORCEMENT  
OF JUDGMENTS

Drew Salaman
30 year lecturer/course planner

Pennsylvania Bar Institute

“He wrote the book”

Contingent Fees Available

Salaman Grayson, P.C.

100 South Broad Street
Philadelphia, PA 19110

(215) 568-7575
drew@salamangrayson.com

The Judgment Doctorsm

tolawyer    lawyer referrals
For details on placing a Lawyer to Lawyer referral ad, contact Lana Ehrlich at 215-557-2392 or lehrlich@alm.com.

The Wolk Law Firm
(215) 545-4220

•  Our practice is limited to 
aircraft accident litigation for 
plaintiffs.

•  We are Airline Transport and 
Type Rated jet pilots. 

• We are Flight Instructors.

•  We are aviation legal writers 
and lecturers with nationwide 
litigation experience.

www.airlaw.com

AIR CRASH 
LITIGATION

Send me your  
County criminal cases.  

I pay referral fees.

Delco, Montco, Chester, and Phila.

Felonies, Misdemeanors, DUI’S

In practice since 1991 and  
hundreds of trials

THE DATNER FIRM
ROBERT F. DATNER

Great results for your clients

610-394-3000,  
267-455-5777 
Call anytime.
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The Bucks County 
Mediation and  
Arbitration Center 
(BCMAC) is owned 
and operated by 
 Barbara N. Lyons, 
Esq. She is certified, 
skilled and  
experienced in  
neutral arbitration,  
mediation  and case 
evaluation. Attorneys 
work closely with  
Barbara from initial 
contact to the conclusion  of their case. 

BCMAC is a full-service ADR provider  
addressing issues involving, but not limited to: 

• Contract and real estate disputes

• Medical malpractice

• Equity matters

• Employer/employee disputes

• Underinsured and uninsured motorist cases

• Business mergers and dissolutions

• Personal injury

• Municipal matters

BCMAC provides cost-effective and real-world 
solutions to attorneys, consumers, business 
and industry professionals, employees,   
employers and government agencies.

For more information, call 
(215) 340-7655 

or visit www.bcmac.org.

Bucks County Mediation and  
Arbitration Center

The Farm, 220 Farm Lane, Doylestown, PA 18901

Bucks County Mediation 
and Arbitration Center

The Bucks County Mediation and Arbitration Center (BCMAC) is owned and 
operated by Barbara N. Lyons, Esq. She is certified, skilled and experienced in 
neutral arbitration, mediation and case evaluation. Attorneys work closely with 
Barbara from initial contact to the conclusion of their case. 

BCMAC is a full-service ADR provider addressing issues involving, but not limited to:
Contract & real estate disputes • Medical malpractice • Equity matters • Employer/employee disputes •  Underinsured 
and uninsured motorist cases • Business mergers and dissolutions • Personal injury • Municipal matters
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The Bucks County 
Mediation and  
Arbitration Center 
(BCMAC) is owned 
and operated by 
 Barbara N. Lyons, 
Esq. She is certified, 
skilled and  
experienced in  
neutral arbitration,  
mediation  and case 
evaluation. Attorneys 
work closely with  
Barbara from initial 
contact to the conclusion  of their case. 

BCMAC is a full-service ADR provider  
addressing issues involving, but not limited to: 

• Contract and real estate disputes

• Medical malpractice

• Equity matters

• Employer/employee disputes

• Underinsured and uninsured motorist cases

• Business mergers and dissolutions

• Personal injury

• Municipal matters

BCMAC provides cost-effective and real-world 
solutions to attorneys, consumers, business 
and industry professionals, employees,   
employers and government agencies.

For more information, call 
(215) 340-7655 

or visit www.bcmac.org.

Bucks County Mediation and  
Arbitration Center

The Farm, 220 Farm Lane, Doylestown, PA 18901

BCMAC provides cost-effective and real-world solutions to attorneys, consumers, 
business and industry professionals, employees, employers and government agencies.

ADR

Barbara N. Lyons Esq.

Arbitration
Mediation

Case Evaluation
CALL: 215-340-7655

 VISIT: WWW.BCMAC.ORG
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For details on placing a Lawyer to Lawyer referral ad, contact Lana Ehrlich at 215-557-2392 or lehrlich@alm.com.

For more information on placing a  
Lawyer to Lawyer referral ad, please con-

tact 

Lana EhrLich at

215-557-2392 or lehrlich@alm.com

WORKERS’ COMPENSATION 
REFERRALS

For State Workers’  
Compensation Referrals:

PAUL B. HIMMEL 
Certified Worker’s 

Compensation Specialist
2018 Super Lawyer 

215-931-2550  
phimmel@freedmanlorry.com

For Longshoreman and  
Harbor Worker Referrals: 

DAVID LINKER 
215-931-2547 

dlinker@freedmanlorry.com

DE & NJ
REFERRALS

Motor Vehicles Accidents

Slip and Fall

Motorcycle Accidents

Workers’ Compensation

Medical Malpractice

Mass Torts

Inquiries@lundylaw.com or call 
Carmen Diaz at 215-246-9203

Offices located in Wilington, DE & Cherry Hill, NJ
Full Referral Fees Paid
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Expert 
Witness/ 
Mediator

Real Estate and Title Insurance 
With Over 30 Years Major 

Law Firm Experience. 

Robert M. Schwartz 
610-212-7344 

robertm.schwartz@gmail.com 

Need A Game 
Changer?

USO Relocates to New Philadelphia Airport Space

Workers' Compensation seCtion 

n  By Kelly A. Hemple

Throughout the years, the Work-
ers’ Compensation Section has donated 
to the Liberty USO center located at the 
Philadelphia International Airport. This 
year the Section continued that tradition 
on June 25. Section Cochair Alexis C. 
Handrich and Community Service and 
Charitable Events Subcommittee Member 
Hon. Tina Maria Rago, Workers Com-
pensation Office of Adjudication, visited 
the center to present a $1,000 donation to 
Brian Loughlin, manager of the Liberty 
USO center.  

For those unfamiliar with the USO, or 
United Service Organizations, it provides 
military personnel and their loved ones 
with a designated area in the airport to 
transition between flights for both personal 
and professional purposes. The separate 
space provides individuals, like new Coast 
Guard recruits headed to the training 
center in Cape May, New Jersey and those 
military families traveling to secure the 
remains of their loved ones at the Dover 
Air Force Base in Delaware, a place to 
decompress in private.  

 In April 2018, the Philadelphia Inter-
national Airport funded the relocation of 
the Liberty USO center from Terminal A 
to Terminal E, a much larger space which 
was previously the space of Virgin Airlines, 
to accommodate more military families.  
The facility is staffed by more than 250 
volunteers under Loughlin’s direction. In 
the few months since the grand opening, 
14,000 individuals have been served.

This USO location provides free com-
fortable areas to eat, watch television, use 
computers, relax, sleep or shower, and a 
“quiet” play area for children with a unique 
mural depicting some of Philadelphia’s well 
known locations, historical features and 
sports teams. Not only is this space more 
accommodating for those traveling for 
pleasure, it also gave the center the oppor-
tunity to provide a separate area for griev-
ing family members to ensure even more 
privacy.  There is access to counselors, 
religious services and clergy and a separate 
kitchen staffed by some of the volunteers.    

The facility is run with donations and all 
of the beverages in the facility are donated 
by Wawa.  The facility accepts monetary 
donations to run the day-to-day operations 
and buy food. It also accepts items like 
shampoo and soap. Donors who give more 
than $1,000 are named on a donor board.  

The Section is committed to continu-
ing its philanthropic work throughout 
2018 and it encourages all members of the 
Philadelphia Bar Association sections and 
committees to join in the ongoing effort 
to assist in the livelihood and funding of 
charities throughout the Greater Philadel-
phia region.   

Kelly A. Hemple (khemple@krasno.com), 
attorney at Krasno, Krasno & Onwudinjo, 
is a cochair of the Workers’ Compensation 
Section CLE Committee and of the Section's 
Communications and Marketing Committee. 

Alexis C. Handrich, cochair, Workers' Compensation Section, presents the 
Section’s donation for the USO Center to Brian Loughlin on June 25.

There's Science Behind 'We Are What We Eat'

Wellness Committee 

n  By Leah Cilo

Whether it is a bowl of sugary  
cereal, an apple, a red velvet cupcake or a 
wild-caught salmon steak, rarely, if ever, 
do we contemplate the chemical nature of 
the foods were putting in our mouths. We 
are just hungry and want the sweetness, 
the saltiness or the fat pinballing over our 
taste buds to score that feeling of fullness. 
We do not stop and ask ourselves how 
the sugar and fat we are ingesting impact 
the hormonal regulation in our bodies. 
Busy lawyers are even less likely to think 
about foods on this level before running 
to a hearing or deposition. The candy bar 
is devoured and we are fueled and ready 
to go. 

To address the health challenges that 
lawyers face, the Philadelphia Bar Associa-
tion created its Wellness Committee to 
educate members about healthy living. 
On June 4, Committee Cochair Courtney 
Schulnick and Candice Kearney, associate 
at Bennett, Bricklin & Saltzburg LLC, 
introduced a lunchtime discussion titled 
“Food for Thought: Lawyers Eating for 
Wellness & Peak Performance.” The fea-
tured speaker was Dr. Vicki S. Schwartz, 

assistant clinical teaching professor in 
the Department of Nutrition Sciences at 
Drexel University.

Dr. Schwartz discussed some of the 
science behind the food choices that 
we make in our busy professional and 
private lives. Specifically, aside from 
being the biggest sources of calories, 
fat and sugar disrupt hormones and 
cause inflammation in human cells. 
This disturbance can cause diseases like 
type 2 diabetes and certain types of 
cancer. Additionally, she said that fruits 
and vegetables have anti-inflammatory 
properties, so the next time you are 
running off to a client meeting, grab an 
apple instead of a red velvet cupcake. 
By choosing the apple, you are opting 
out of hormone disruption and letting 
your body read its hormonal signals 
telling you that you are satiated. From 
a hormonal perspective, eating a cupcake 
will make you want another. Fiber leads to 
satiety, so eating an apple will tell you that 
you are full.   

Schulnick, who completed the mindful-
ness stress reduction program at Thomas 
Jefferson University and is certified as a 
mindfulness trainer, led attendees through 

a mindfulness eating exercise with, of all 
banal food items, a Hershey’s Kiss. She said 
by slowing down and paying intense atten-
tion to the weight, color, texture, taste and 
even to the sound of the foil wrapper being 
opened, the experience of eating a cone of 
chocolate is more satisfying and pleasur-
able then just popping it into your mouth 

and swallowing.  
The takeaway of the program was that 

being mindful of the chemical nature of 
the foods we consume is a mental adjust-
ment that can make all of us healthier.

Leah Cilo (lcilo@paworkinjury.com) is an 
associate at Martin Law LLC.

Nancy C. Kraybill (left), Carole B. Sheffield (center, left) and Courtney Schulnick 
(right), cochairs, Wellness Committee, with Candice Kearney (center, right) and Dr. 
Vicki S. Schwartz at the Committee's meeting on May 10. 
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Volunteer Attorney Training Program: Landlord-Tenant 
Appeals & Motions Program Overview
Thu., 8/2/18 - 9:00 a.m. - 12:15 p.m. (2 SUB/1 ETH)
Co-hosted by the Elder Justice & Civil Resource Center (EJCRC),  
Philadelphia Bar Association and Public Interest Section
This Volunteer Attorney Training CLE program will cover some of the most common 
issues reported by the staff in the Elder Justice Resource Center that attorneys are likely 
to encounter, and possible solutions for these situations. The goal is to prepare attorney 
volunteers for any matter that may arise. This CLE program is Free of charge to any 
attorney who commits to volunteer for six (6) hours in the EJCRC. The volunteer 
attorneys staffing the EJCRC will be expected to provide short-term, limited legal advice 
or representation only, pursuant to Pa.R.P.C. 6.5, within three (3) months of the program 
in order to receive their CLE credits.

VIDEO ENCORE - Uniform Trust Code:  
New Jersey v. Pennsylvania
Tue., 8/7/18 - 12 - 2 p.m. (2 SUB)
Now that the Uniform Trust Code has crossed the river into New Jersey, practitioners 
practicing in both New Jersey and Pennsylvania are asking, how are these two “Uniform” 
Trust Codes similar and how do they differ? This practical video-encore CLE seminar 
will explore the key provisions from both states, identify where they mirror each other 
and examine the differences between the two codes. 

What Persuades Today’s Jurors in Medical  
Malpractice Trials?
Wed., 8/8/18 – 12:30 - 1:30 p.m. (1 SUB)
Hosted by the Medical-Legal Committee
This CLE program will examine what persuades today’s juries in medical malpractice 
trials. Panelists, including a plaintiff’s attorney, defense attorney and a judge, will 
address what a jury expects to see regarding proof. Does the use of technology have 
more of an impact? How about a great expert? How does the jury digest damages? 
Hear the answers to the following questions, as the panelists offer guidance to help you 
advocate better for your client during a medical malpractice trial.

Bridge the Gap
Thu., 8/9/18 - 9:00 a.m. - 1:15 p.m. (4 ETH) 
The Bridge the Gap program is intended to give all newly admitted Pennsylvania 
attorneys the “know-how” which is otherwise learned through trial and error. The 
Supreme Court of Pennsylvania approved a rule change requiring newly admitted 
lawyers to complete the Bridge the Gap program by their first CLE compliance deadline. 
This program focuses on key issues of ethics and professionalism that are essential for all 
attorneys admitted to practice law.

The NTCP and Issues in the Post-EDI Transaction Era
Fri., 8/10/18 - 12:30 - 1:30 p.m. (1 SUB)
Hosted by the Workers’ Compensation Section
Attend this luncheon CLE program to hear issues regarding the Notice of Temporary 
Compensation Payable (NTCP) in the post-EDI transaction era. The panelists address 
issues such as, whether the regulations and Act conflict in requiring the filing of a Notice 
Stopping NTCP; when an Electronic Data Interchange (EDI) transaction allegedly does 
not lead to the issuance of a Notice Stopping NTCP; and whether the Act allows the 
filing of subsequent or amended NTCPs and the potential conversion of a NTCP into an 
NCP.  Attend to hear guidance on these issues among others regarding NTCP in the post-
EDI transaction era.

VIDEO ENCORE - Understanding the New DOL  
Fiduciary Rule: Are You Ready to Advise Your Clients?
Mon., 8/13/18 - 12 - 3 p.m. (2 SUB/1 ETH)
The U.S. Department of Labor’s rule, “Definition of the Term ‘Fiduciary’; Conflict 
of Interest Rule – Retirement Investment Advice,” expands ERISA’s prudent-expert 
fiduciary standard to cover a wide range of businesses and individuals not previously 
covered by that standard of care. Whether you advise financial service practices, 
investment management firms, employee benefit, or insurance companies, this video-
encore CLE will prepare practitioners to handle the new legal challenges and advise their 
clients as a result of the changes from this new rule.

VIDEO ENCORE - Be the Judge, Be the Jury…  
Become an Arbitrator!
Tue., 8/14/18 - 12 - 3 p.m. (2 SUB/1 ETH)
Attend this entertaining video encore and learn how to conduct your first or next 
arbitration.
Compulsory arbitration was created as a means of efficiently disposing of smaller civil 
cases and conserving judicial resources by requiring as a first step that such cases be tried 
before a panel of three local court-appointed attorneys, with the understanding that any 
party can later appeal the decision and obtain a new trial. Experienced practitioners offer 
guidance and practical strategies to successfully conduct an arbitration and serve as an 
arbitrator. Attend this CLE program and obtain certification to become an arbitrator!

My First Federal Trial: A Very Practical Examination of the 
Dos and Don’ts of Your First Federal Trial
Wed., 8/15/18 - 12:30 - 1:30 p.m. (1 SUB)
Hosted by the Federal Courts Committee
This luncheon program examines the major trial tasks of preparing witnesses and 
evidence for presentation in a professional manner, as well as adhering to the individual 
judge’s practices and procedures in a federal trial. The panelists will address how to 
prepare a witness for testimony, how to deal with common evidentiary issues and how 
to make an opening and closing statement. Attendees will also receive guidance regarding 
what a judge does not want to hear or see from attorneys.

Neutrality, Finality and Morality: An Ethical Perspective  
on Mediation
Wed., 8/15/18 - 9:00 - 11:15 a.m. (2 ETH) – LIVE and WEBCAST 
Wed., 8/22/18 - 4:30 - 6:30 p.m. (2 ETH) – VIDEO ENCORE
Fri., 8/31/18 - 9 - 11 a.m. (2 ETH) – VIDEO ENCORE

FREE CLE for Philadelphia Bar Association Members in good standing!

This lively, fast-paced, interactive CLE program will address potential ethical obstacles 
in mediation and creative ways to break an impasse. Experienced mediators will offer 
guidance on creative ways to resolve the “unresolvable” case.  Attendees will hear 
different perspectives regarding when to terminate the mediation or seek other solutions. 
The panelists will provide specific techniques that attorneys can begin using immediately 
to make the next mediation more productive.

VIDEO ENCORE - Navigating Language Access  
in Legal Proceedings
Thu., 8/16/18 - 12:00 - 3:15 p.m. (3 SUB)
As a fundamental principle of law, fairness and the fundamental right to justice, 
persons participating in a legal environment should be able to do so in a language 
they understand and all parties should be able comprehend one another throughout the 
proceedings. This video-encore CLE program will provide an in-depth look at what is 
driving the growing need for language access, why it is so important, how it is structured 
so as to achieve effective results and when it is required by law.

For questions regarding Philadelphia Bar Association CLE, 
contact Director of Continuing Legal Education Tara D. Phoenix at 215-238-6349 or tphoenix@philabar.org.

AUGUST CLE/CJE COURSES

Drafting ADR Clauses: Make a mistake today, have  
a disaster tomorrow
Mon., 8/20/18 - 12 - 1 p.m. (1 SUB)
Hosted by the State Civil Litigation Section’s Alternative Dispute Resolution  
(ADR) Committee
A poorly drafted ADR clause may result in delay, expenses, or some other detrimental 
result. In this CLE program, experienced panelists will provide guidance on how best to 
draft ADR clauses with clarity and accuracy so that they meet their intended purpose.
Introduction to Tax Controversy Practice
Wed., 8/22/18 - 12:30 - 2:45 p.m. (1 SUB/1 ETH)
Hosted by the Tax Section
This intermediate CLE program is designed to provide tax lawyers and litigators with 
an introduction to tax controversy practice, an area that involves the enforcement of tax 
law through administrative proceedings and judicial proceedings. The program will focus 
both on substantive law as well as the professional responsibility issues that arise in these 
matters.

New First Judicial District Evidence Retention Protocol      
Thu., 8/23/17 - 12:30 - 1:30 p.m. (1 SUB) 
Hosted by the Criminal Justice Section
New First Judicial District (FJD) evidence retention protocols are scheduled to begin on 
Sept. 4 in the Waivers, Majors and Homicide programs. This is an important rule of trial 
evidence preservation for all who practice in the Philadelphia Court of Common Pleas 
criminal courts. This program will provide the nuts and bolts of how to properly preserve 
all trial evidence exhibits and what procedures should be followed after any conviction 
to ensure that the exhibits are actually included as part of the record. Panelists, including 
personnel from the Office of Judicial Records (OJR) and the FJD IT Office, will provide 
training and guidance on these new rules.

VIDEO ENCORE - The Forensic Fruits of a  
Labor (& Employment) Client
Fri., 8/24/18 - 12 - 2 p.m. (1 SUB/1 ETH)
Digital forensics has continually reinvented its tools and techniques to remain on the 
cutting edge of technological advances. In much the same way, labor and employment 
law has continually evolved as discovery requires the review of a variety of data and 
potential evidentiary sources. As clients utilize social media messenger applications, 
smartphones with encryption capabilities, cloud-based backup systems and a variety 
of email platforms, it is necessary to remain abreast of how the rules of evidence 
and evolving case law interact with a changing digital landscape. This video-encore 
CLE examines forensically defensible procedures for preserving data, employment 
law evidentiary standards and obligations as related to digital evidence and real-
world cases and examples.

VIDEO ENCORE - Deposition Skills Courtroom Litigators 
Needs to Know
Mon., 8/27/18 - 12:00 - 3:15 p.m. (2 SUB/1 ETH)
Litigators know that the deposition is a crucial opportunity to evaluate an adversary’s 
case, challenge key theories and witnesses, and to seek admissions for use in a 
potential summary judgment motion or at trial. Whether you are a first-year litigation 
associate, senior partner or a solo practitioner, this video-encore program will offer 
guidance on skills that will maximize your effectiveness at deposition.

VIDEO ENCORE - Is Good Health and Well-Being Our  
Ethical Obligation?
Tue., 8/28/18 - 9:30 - 10:30 a.m. (1 ETH)
Missed the live presentation… don’t miss this video encore!
This video-encore ethics presentation will explore whether well-being should be included 
in the definition of competence under Rule 1.1 of the Rules of Professional Conduct 
or whether it should be referenced solely in the Comments to the Rules. Panelists will 
address the responsibilities of partners, managers and supervisory attorneys and judges to 
put in place measures to ensure the well-being of their subordinate lawyers and judges.

VIDEO ENCORE: Criminal Injustice: Investigating and 
Challenging Wrongful Convictions
Tue., 8/28/18 - 12:30 - 2:30 p.m. (2 SUB)
A Can’t Miss Video Encore! Eligible for Capital Case/Death Penalty credits.
This video-encore CLE presentation explores what happens when the basis for a 
conviction is called into question after trial and when both the prosecution and defense 
agree that someone is innocent. Panelists will answer the following questions: what is 
a “wrongful conviction;” how do the Philadelphia District Attorney’s Office, Innocence 
Project and Defender Association, as attorneys for the wrongfully convicted, evaluate 
innocence claims; how is that challenge litigated; what are some of the challenges in that 
litigation from both sides; and what implications does this have for practicing attorneys 
and the criminal justice system?  

Philadelphia Real Estate Tax Briefing 2018
Wed., 8/29/18 - 12:00 - 3:15 p.m. (2 SUB/1 ETH)
In this comprehensive CLE program, attendees will learn about the current state of 
Philadelphia real estate taxes from those who interpret and enforce the rules and 
regulations and render critical decisions, including representatives from the Office 
of Property Assessment, the Board of Revision of Taxes and the Philadelphia Law 
Department. These panelists, as well as experienced legal counsel, will provide guidance 
on crucial process and strategy; detail significant case law; and outline potential 
legislative changes on the horizon.

VIDEO ENCORE - Emotional Damages in Harassment Cases
Thu., 8/30/18 - 9:30 - 10:30 a.m. (1 SUB)
In recent years, we have seen an increase in employment lawsuits alleging harassment, 
with plaintiffs claiming that they have suffered emotional distress. Indeed, the primary 
source of recovery for plaintiffs in these types of lawsuits is emotional distress damages. 
In this practical video-encore CLE, panelists explore the recovery of emotional distress 
damages, defending against emotional distress damages and assessing the validity of 
the claimed emotional distress. They will address the use of experts, both to prove and 
defend such claims. 

VIDEO ENCORE: New Protections for LGBT individuals in  
the Workplace: Fact or Fiction
Thu., 8/30/18 - 12:30 - 2:30 p.m. (2 SUB)
This video-encore presentation will examine recent developments in employment 
protections for members of the LGBT community, and whether such developments 
will withstand appellate and legislative challenges. Panelists will explore the historical 
evolution and consideration of sexual orientation as a protected class, and the trending 
direction of protections both legislatively and judicially. Practice tips from both plaintiffs 
and defense perspectives will also be discussed.

* Additional courses may be added within the month.

TO REGISTER Visit the CLE 
page at PhiladelphiaBar.org
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Lawyer Referral and Information Service  
of the Philadelphia Bar Association

1101 Market St., 11th Floor 
Philadelphia, PA 19107

  

�  LRIS refers potential clients to approximately 175 
attorneys. 

�  LRIS attorneys are in good standing, have professional 
liability insurance and must meet certain experience 
requirements. 

� LRIS attorneys practice in more than 150 areas of law. 

�  In 2017, LRIS received 25,425 inquiries and made 
11,208 referrals. 

LRIS Has Been Helping the Community Since 1948

If You Have Someone You Cannot Help…  Refer Them to Us!  

Lawyer Referral and 
Information Service

(215) 238-6333   |   PhiladelphiaBarLawyers.com

TRUST US TO HELP

Questions?
For questions, contact Director of Public and Legal Services Charlie Klitsch  

at (215) 238-6326 or cklitsch@philabar.org.

Technology Blurs Search and Seizure Norms

philadelphia Bar assoCiation Cle - Criminal JustiCe seCtion

n  By Paige Delia

The Fourth Amendment to the 
Constitution protects Americans against 
unreasonable searches and seizures, ensur-
ing that everyone is entitled to a reason-
able expectation of privacy. However, in 
a world of growing technology, where 
someone’s cell phone or computer has the 
ability to retain every piece of informa-
tion about them, distinguishing where 
the line of one’s reasonable expectation 
to privacy is drawn is becoming more 
challenging than ever. The Criminal 
Justice Section hosted a Philadelphia Bar 
Association CLE to discuss technology 
and privacy expectations, presented by 
Professor David Rudovsky, senior fellow 
at the University of Pennsylvania Law 
School, on May 10.   

For the last 20 years, Pennsylvania law 
has held that an individual has standing 
to take action in a court of law when 
their reasonable expectation of privacy 
was infringed upon. In United States v. 
Jones, it was decided that while actions an 
individual takes part in publicly may give 
way to probable cause for a stop or search, 

placing a GPS tracker on someone’s car 
and following them for 28 days gives 
unnecessary information, constitutes a 
trespass and is therefore a violation of the 
Fourth Amendment. In Kyllo v. United 
States, it was decided that use of thermal 
imaging to obtain evidence otherwise hid-
den inside of someone’s home is a Fourth 
Amendment violation. Riley v. California 
changed the outcome of cell phone viola-
tion cases after a court held that when it 
comes to cell phones, too much informa-
tion may be obtained from a full search, 
and a search incident to arrest on a cell 
phone must be limited. The February 
2018 decision in Commonwealth v. Fulton 
where the court decided that powering on 
a cell phone, without a warrant, to obtain 
evidence constitutes an illegal and harmful 
search. Additionally, there are conflicting 
views, Rudovsky said, on how to handle 
the search of computers. While they may 
be searched for evidence of a crime, there 
is a circuit court split on whether the 
plain view doctrine may be used to justify 
the use of all evidence found, even if it 
is not for the crime they were originally 
investigating.  

Rudovsky talked about the three cate-
gories of police-civilian contact recognized 
by Pennsylvania and federal courts. There 
is the mere encounter where a reasonable 
person would feel free to leave, and no 
justification is needed for the stop. Next, 
there is the investigative stop, or stop-
and-frisk, where reasonable suspicion is 
needed. Finally, there is a full-scale search 
and arrest justified by probable cause. 
The more intrusive a stop or search is, the 
more cause is needed. 

With respect to motor vehicle stops, 
Pennsylvania adopted the federal rule that 
an officer has full power for a warrantless 
search of an automobile when there is 
probable cause. However, there may be 
exceptions to this rule such, as when an 
automobile is parked on the curtilage of 
one’s home, causing the need for a war-
rant. 

Paige Delia (pdelia@paworkinjury.com) is a 
SSD intern at Martin Law LLC.

Susan Lin, chair, Criminal Justice Section, with Thomas J. Innes III, Defender 
Association of Philadelphia (left), and Professor David Rudovsky at the 
Philadelphia Bar Association CLE on May 10. 
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Giants of the Business Bar - ann C. mulÉ

Pioneer of Corporate Governance Shares Experience
n  By Ernest Holtzheimer 

Ann C. Mulé, associate director 
of the John L. Weinberg Center for 
Corporate Governance at the University 
of Delaware, and a former chair of the 
Philadelphia Bar Association Business 
Law Section, was a maverick in the field 
of corporate governance. The Section 
chose to honor her as a Giant of the 
Business Bar on June 19. This program 
recognizes legal “giants” who have had a 
significant impact on the practice of busi-
ness law in Philadelphia and beyond. It 
provides an opportunity for both young 
and experienced lawyers to learn. The 
program was held at Cozen O'Connor.

At the Weinberg Center, Mulé oversees 
and manages all the professional, public 
service and academic outreach activities. 
She is a recognized leader in the corporate 
governance field, whose expertise and 
insights have helped to shape the gover-
nance landscape for companies, boards of 
directors, shareholders and many other 
governance constituencies. In large part, 
due to Mulé's stewardship, the center is a 
recognized thought leader in the gover-

nance field, with a national and interna-
tional reputation for positively impacting 
the field and capital markets.

The hour-long discussion, with CLE 
credit offered, recognizing Mulé's career 
and accomplishments was led by Charles 
M. Elson, director of the John L. Wein-
berg Center for Corporate Governance 
and Edgar S. Woolard Jr. professor of 
finance and professor of legal studies at 
the University of Delaware. The program 
also addressed some of the most sig-
nificant changes in, and the importance 
of, corporate governance in the capital 
markets.

Mulé spoke about how her career 
evolved from being a young corporate and 
securities lawyer to being both the corpo-
rate secretary and corporate governance 
officer of a multinational public corpora-
tion, Sunoco. Sunoco was one of the first 
corporations to adopt formal corporate 
governance guidelines. She discussed how 
corporate governance had historically 
been thought to be the purview of boards 
of directors. But in a broader context, it 
is a balance of power between officers, 
directors and shareholders defined by 

legislators and regulators.  In the wake 
of the failures of large corporations like 
Enron and World Com, and the conse-
quent collapse of equity markets in the 
early 2000s, legislators and regulators have 
significantly changed the role of corporate 
governance professionals and the laws that 
guide them.

The Section’s recognition of Mulé adds 
to a long list of her accomplishments 
over the course of her career as a leader in 
corporate governance. She was included as 

one of the "100 top governance leaders" 
and as one of the 20 "people to watch" by 
NACD Directorship Magazine. In addi-
tion, she was named as one of the "top 
three exceptional women who led the 
profession" by the Business Law Section.  

Ernest Holtzheimer (eholtzheimer@mmwr.
com) is an associate at Montgomery McCracken 
Walker & Rhoads LLP.

Ann C. Mulé and Charles S. Ellison at the Giants of the Business Bar program on 
June 19. 
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philadelphia Bar assoCiation Cle - proBate and trust laW seCtion

Digesting Corporate Pre-Dispute Arbitration Clauses
n  By Mary E. Podlogar 

When signing health care admit-
tance forms for a loved one or a ward, 
are you unwittingly waiving the patient’s 
Seventh Amendment right to a jury trial? 
During a Philadelphia Bar Association 
CLE hosted by the Probate and Trust 
Law Section Elder Law and Guardian-
ship Subcommittee titled “Pre-Dispute 
Arbitration in the Elder Law Setting” on 
June 27, attendees heard from Rhonda 
Hill Wilson, of the Law Offices of 
Rhonda Hill Wilson, P.C. Hill Wilson 
advocates for patient’s rights when faced 
with binding alternative dispute resolu-
tions. 

The Greater Philadelphia area has seen 
a shift from local faith-based senior care 
facilities to corporate-run conglomer-
ates, often headquartered out-of-state. 
Pre-dispute arbitration clauses are now 
commonly found in contracts not just 
for skilled nursing care, but for sub-acute 
care, rehabilitation and short-term care as 
well. Hill Wilson said that these agree-
ments are reviewed, and the pre-dispute 
arbitration clauses are removed. 

As practitioners, Hill Wilson told 
attendees that attorneys appointed as 
guardians “have a duty of care to look 
out for the best interests of your ward.” 
Legislation requires the “guardian of the 
person” to “assert the rights and best 
interests of the incapacitated person.” 

Therefore, you have a duty not to waive 
their right to a jury trial. Additionally, 
the legislation requires that the “guard-
ian of the estate” protects the economic 
interests of the incapacitated person. In 
Re the Estate of Scharlach held this is an 
affirmative duty. Furthermore, a guardian 
may be required to report to the court 
the consent to a specific act. The guard-
ian should document the discussion with 
the incapacitated person and whether he 
or she does, does not or cannot agree to 
waiving their rights. Hill Wilson said that 
pre-dispute arbitration clauses are typically 
upheld under the public policy, and that a 
quicker and less expensive resolution may 
be achieved. With the Federal Arbitra-
tion Act, Congress established a strong 
federal mandate in favor of upholding and 
enforcing arbitration agreements. 

However, Hill Wilson said that the 
agreement entered into at a nursing home 
during a time of emotional duress is not 
equivalent to the businessmen of equal 
standing coming together to resolve a dis-
pute, a meeting of the minds with teams 
of lawyers on either side, as was the intent 
of the FAA in the 1920s. She also said 
that arbitration can be expensive, with fees 
potentially exceeding $500 per hour, and 
proceedings can drag on for years.

The exception to the U.S. Supreme 
Court’s affirmation of arbitration agree-
ments comes with wrongful death actions. 
In Pisano v. Extendicare Homes, Inc., the 

court held that the members of a deceased 
person’s family had a right to file a wrong-
ful death action despite the deceased per-
son’s execution of an ADR agreement that 
waived their right to a jury trial in matters 
related to wrongful death claims.

While Hill Wilson told attendees to 
“just say no” and only sign the admittance 
paperwork if the clause is removed, she 
said that is often easier said than done. 
Her tips included speaking directly to the 
facility's administrator or legal depart-
ment. If a client has already signed the 
agreement, chances are that they have 
30 days to rescind, but put it in writing 
to the administrator.  If you have tried 
several facilities and none will accept the 
patient without signing a contract waiving 

their rights, diligently create a record of 
your attempts to get care. 

Litigation on these issues can be based 
on contract law, voided due to duress, 
unconscionability (procedural and sub-
stantive), contract of adhesion and more.  
Additionally, if the facility accepts taxpay-
ers’ dollars through Medicaid, federal law 
can protect for lack of consideration. 

Mary E. Podlogar (mepodlogar@
montcoelderlaw.com) is a partner at Montco 
Elder Law ®, LLP.

Anastasia DePaz, chair, Probate and Trust Law Section Elder Law and 
Guardianship Subcommittee (right) and Rhonda Hill Wilson at the Philadelphia 
Bar Association CLE on June 27. 
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philadelphia Bar assoCiation Cle - Criminal JustiCe seCtion

Bail Not Always Enough: Understanding Jail Detainers
n  By Francis W. McCloskey Jr. 

Getting a client out of jail for  
their new criminal case frequently 
involves more than getting a friend or 
family member to post bail. The Crimi-
nal Justice Section hosted a Philadelphia 
Bar Association CLE titled “The Who, 
What Where When and Why of Jail 
Detainers” on June 28. Panelists were 
Sarah K. Allen, director of Pre-Trial at 
the Defender Association of Philadelphia; 
Gregg M. Blender, Defender Associa-
tion of Philadelphia; Byron C. Cotter Jr., 
director of alternative sentencing at the 
Defender Association of Philadelphia; 
Thomas J. Innes III, Defender Associa-
tion of Philadelphia and vice president of 

the Pennsylvania Prison Society; Christo-
pher McFillin, director of the Specialized 
Supervision Adult Probation Department 
for the City of Philadelphia; Richard T. 
McSorley, deputy court administrator in 
the Criminal Trial Division of the First 
Judicial District of Pennsylvania; Michael 
Pancoast; Liam Riley, senior policy coun-
sel in the Philadelphia District Attorney’s 
Office; Christopher Thomas, CMR 
director for the Philadelphia Department 
of Prisons; and Troy H. Wilson of Troy 
H. Wilson, Esquire, LLC. For the newly 
retained or appointed defense attorney, 
securing a client’s release from incarcera-
tion can be a trip through the labyrin-
thine world of detainers - an umbrella 

Christopher McFillin (standing, left to right), Richard T. McSorley, Byron 
C. Cotter Jr. and Liam Riley, and Thomas J. Innes III (seated, left to right), 
Christopher Thomas, Sarah K. Allen and Troy H. Wilson, at the Philadelphia 
Bar Association CLE on June 28. Not pictured: Gregg M. Blender and Michael 
Pancoast.
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n  By Tania Tossa

If you were born in the U.S., or have 
an American parent, but live in another 
country, you could be subject to U.S. tax 
law. You would be required by the IRS to 
pay U.S. taxes, even if your entire life is 
based in France. This unusual situation 
stems from the American citizenship-
based taxation system. According to 
federal law, all persons born in the U.S. 
are American citizens, in addition to any 
other nation where they reside.

This could be the message sent to all 
“accidental Americans,” including those 
French individuals who technically have 
American citizenship but neither live in 
the U.S., nor have any connection to the 
country.  

In 2010, President Obama signed the 
Foreign Account Tax Compliance Act to 
combat offshore tax evasion. France, to 
avoid a 30 percent withholding tax if their 
financial institutions were noncompli-
ant, agreed to its terms in 2013. Under 
FATCA, French banks must communicate 

to the U.S. their American-born clients’ 
balances and other financial information. 
As a result, several French residents have 
been surprised when U.S. tax authorities 
started an intrusive investigation of their 
bank accounts, asking them to provide 
their taxpayer identification numbers. 

If these American-born persons do not 
comply with these requests, they are sub-
ject to penalties and may experience prob-
lems with banking in France. For instance, 
some may be unable to get loans, open 
new accounts or change banks, as financial 
institutions seek to avoid penalties of their 
own. Additionally, some online banks, like 
Boursorama or Orange Bank, refuse to do 
business with French-American citizens to 
avoid complications.

One solution for these individuals may 
be to renounce U.S. citizenship, but this 
comes at a price. The American Embassy 
in France charges more than $2,500 to 
renounce citizenship, in addition to the 
cost of hiring a tax lawyer and paying 
amounts claimed by the IRS. The process 
can add up to nearly $20,000.

Faced with this plight, Fabien Lehagre, 
a French accidental American, founded 
l’Association des Americains Accidentels 
(the Accidental Americans Association) to 
fight against American tax obligations. The 
group is determined to change this rule, 
arguing that they should not have to pay 
U.S. taxes because of their loose connec-
tion to America. They say they already pay 
what they owe to France, where they live, 
vote and work.

AAA’s proposal is to base taxation on 
residence instead of on nationality, com-
mon practice in many other parts of the 
world. As an alternative, they are asking for 
an exemption from their U.S. tax obliga-
tions.

In October 2017, the AAA bought 
their case before the French Administra-
tive Supreme Court, le Conseil d’Etat, to 
quash FATCA in France. More recently, 
the French Senate approved a resolution 
in favor of accidental Americans, which 
seems to be a first victory.

For the moment, paying one’s taxes 
in France does not seem to be enough 

and some questions remain unanswered. 
For example, does the transfer of massive 
information by French banks violate the 
right to the protection of personal data?  
Is this treatment of accidental Americans 
acceptable under the non-discrimination 
provision of article 14 of the European 
Convention of Human Rights? We will 
have to wait and see.

Tania Tossa is an intern at McElroy, Deutsch, 
Mulvaney & Carpenter, LLP. 

Int'l Taxation Problematic for US-Born French Citizens

philadelphia Bar assoCiation Cle - prof. responsiBility & Wellness Cttes.

Well-Being Can Be Crucial for a Successful Practice
n  By Elisa C. Advani 

Should good health and well-
being of attorneys be included in Rule 
1.1 of the Rules of Professional Conduct 
regarding competence? The Professional 
Responsibility and Wellness Committees 
co-hosted a Philadelphia Bar Association 
CLE to address if well-being should be 
obligatory for lawyers on June 29. Panel-
ists included Hon. Denis P. Cohen, Phila-
delphia Court of Common Pleas, and 
cochair of the Professional Responsibility 
Committee; Laurie J. Besden, executive 
director, Lawyers Concerned for Lawyers 
of Pennsylvania, Inc.; Ellen C. Brotman, 
of Brotman Law; and Robert S. Tintner, 
cochair of the Association’s Professional 
Guidance Committee. 

Judge Cohen said Tennessee decided in 
2017 that lawyers should be able to obtain 
ethics credits for well-being programs 
on topics such as optimism, resilience, 
relationship skills and stress management. 
The panel discussed whether well-being 
should be included in the competence 
rule, or if this was just a way for lawyers 
to obtain CLE credits for superfluous 
programs. 

The ugly truth, according to the panel, 
is that the legal community suffers from 

mental health disorders and substance 
abuse more than the general population. 
Besden shared some statistics, compiled 
by the American Bar Association, that 
claim “of 12,825 attorneys surveyed, 
28 percent struggled with depression 
compared to about 8 percent of the gen-
eral population; 19 percent of attorneys 
struggled with substance abuse disorder 
compared to 10-15 percent of the general 
population; and among professionals, 
attorneys have the fourth-highest rate of 
suicide, after doctors and dentists.” 

Brotman said that lawyers sometimes 
take on too much and fall short when 
it comes to competence, diligence and 
communication with clients. “It isn’t that 
they don’t care about their clients, rather 
they have too many clients that they care 
about,” she said. While many attorneys 
are aware of the various outlets that exist 
for reducing stress, there simply is not 
enough time in the day to utilize those 
resources. 

Issues of competence often escalate to 
matters before the Disciplinary Board, 
Tintner said, and “the same people who 
do the investigation are the same people 
who decide whether to prosecute, which 
immediately turns it into an adversarial 
process.” He said he tries to help his 

lawyer-clients avoid the public process by 
showing the Disciplinary Board that the 
lawyer-client is remedying the situation 
independently. Tintner also serves on the 
Association’s ethics hot line, fielding ques-
tions and concerns and helping to prevent 
ethics issues from becoming matters 
before the Disciplinary Board.

Judge Cohen said that in his time 
on the bench, he has generally been 
impressed by the attorneys who appear 
before him in court, and has not person-
ally observed attorneys lacking compe-
tence or well-being. However, Besden said 

that “for substance abusers, oftentimes the 
job is the last thing to go.” 

It can be very difficult for an attorney 
to let the practice go when he or she needs 
to focus on mental health and well-being. 
Tintner said, “Sometimes the best way 
to be competent and diligent is to refer 
matters out for coverage when you are 
disabled” due to mental health, physical 
health or substance abuse.  

Elisa C. Advani (eadvani@paworkinjury.com), 
associate at Martin Law LLC, is editor-in-chief 
of the Philadelphia Bar Reporter.

Judge Denis P. Cohen (left to right), Ellen C. Brotman, Laurie J. Besden and 
Robert S. Tintner at the Philadelphia Bar Association CLE on June 29. 
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the table, but to take a seat at the head of 
it.  

Frazier’s lecture drew parallels between 
Judge Higginbotham and Dr. Martin 
Luther King Jr. He talked about both men 
as powerful proponents of equal rights 
under the law, but who fought for them 
peacefully and with civility. 

“Judge Higginbotham understood 
better than most the complexities of the 
racial and societal issues that continue to 
vex our society today, as they are likely to 
do for years to come,” Frazier said. “We 
should pay heed to the ideals and causes 
which were his primary focus, and to 
which he dedicated his formidable intellect 
and boundless energy. These are the causes 
of society’s outsiders.” The causes, he said, 
are the injustices and indignities suffered 
disproportionately by minorities and the 
poor.  

“[Judge Higginbotham] would remind 
us of the special role that lawyers should 
play in making the promise for equal jus-
tice and citizenship under the law a reality 
for all Americans,” Frazier said. 

Frazier turned to the problem of vio-
lence toward people, physical and civic. He 
said that he is troubled by the shootings 
and physical violence seen in churches, 

schools and in other places around the 
country; tragedies including those in New-
town, Connecticut; Charleston, South 
Carolina; and Charlottesville, Virginia. 
Additionally, he said he is troubled by the 
response of this country's leadership to 
these tragedies. “The trouble isn’t so much 

that our scientific genius lags behind, but 
that our moral genius lags behind,” he 
said. “The real problem is that through our 
scientific genius, we’ve made the world a 
neighborhood. But through our moral and 
spiritual genius, we’ve failed to make of it a 
brotherhood.” 

“Our hyper-partisanship is on its way to 
draining objective ethics out of public lead-
ership altogether,” Frazier said. “It’s time 
we learned to shout kindness, to shout 
justice, to shout compassion and to shout 
love for one another.”  

 

Quarterly
continued from page 1

Robert A. Rovner, representative of the 50-Year Club, addresses attendees at the 
Quarterly Meeting and Luncheon at The Bellevue Hotel on June 20.

50-Year Club
Richard L. Bazelon
Robert S. Bramson

Curtis P. Cheyney, III
James E. Colleran
Milton H. Cross

Salvatore M. DeBunda
Peter A. Dunn

John W. Frazier, IV
Gerald D. Garfinkle

Eric D. Gerst
Hon. James T. Giles
David I. Grunfeld
Norman L. Haase

John Lasak
Kenneth J. Levin 
Murray S. Levin
Peter Alan Levin
Albert A. Lindner
Joseph E. Lundy
John F. McNulty

Hon. James R. Melinson
Norman L. Norris

Herbert Odell
Elliot B. Platt

James A. Rosenstein

Robert A. Rovner
Robert Scandone

Hon. Berle M. Schiller
Miles H. Shore

Michael Sklaroff
Richard M. Squire

Arthur A. Wolk

60-Year Club
E. Harris Baum
Fred R. Cohen

Hon. Jan Ely DuBois
Edgar R. Einhorn

Hon. Sheldon C. Jelin
Richard Kirschner

Jerrold V. Moss
Jay G. Ochroch

Burton Stein
Michael L. Temin

Frederick Weitzman
Harvey A. Yanks

65-Year Club
Joseph Bak

Donald Bean
Hon. Harold Berger

Hon. Edward J. Bradley
Maxwell P. Gorson
Mervin J. Hartman
Norman C. Henss

Jerome Kaplan
Domenic Masciantonio, Jr. 

George H. Nofer
Jules Silk
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Year Club Honorees Recognized at June Quarterly 

Judge Jacqueline F. Allen, 2018 Sandra Day O'Connor Award recipient (seated, center), with past award recipients (seated) 
Ellen T. Greenlee (left) and U.S. District Court Judge Cynthia M. Rufe (right), and (standing, left to right) Philadelphia Court 
of Common Pleas Senior Judge Pamela Pryor Dembe, Catherine C. Carr, former Pennsylvania Superior Court Judge Phyllis W. 
Beck, Carol E. Tracy, Lynn A. Marks, former Chancellor Jane Leslie Dalton, former Chancellor Audrey C. Talley and Judge Sandra 
Mazer Moss (ret.), at the Quarterly Meeting and Luncheon on June 20. 
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n  By Harrison Lee 

I was drawn to the Homeless Advo-
cacy Project in 2013 through an offer 
of a free CLE and an opportunity to 
learn about HAP’s SSI Outreach Access 
& Recover Project, a fast track program 
designed to secure federal disability 
benefits for homeless disabled adults.  
Over the course of the CLE, I was struck 
by two figures, the average SOAR client’s 
application takes 52 days from filing to 
determination, as compared to approxi-
mately two years for non-SOAR clients; 
and HAP’s SOAR Project maintains a 98 
percent approval rate for their clients.  

Since the initiation of HAP’s SOAR 
Project in 2007, it has helped obtain SSI 
benefits for more than 2,075 clients.  I am 

happy to share that since I started han-
dling SOAR cases in 2014, I have helped 
6 clients obtain benefits.  All the clients I 
have worked with have their own unique 
stories of how they ended up homeless 
or on the brink of homelessness – many 
involving mental illnesses that were not 
controlled.  Their ages ranged from 20-64 
years old.  But despite their differences, 
the general recurring theme for all my cli-
ents has been one of hope – hope that SSI 
benefits would start their path to a more 
stable life and to help resolve homeless-
ness.  

To be fair, not every one of my rep-
resentations has been perfect or without 
challenges.  But all of the clients I have 
worked with have left an impression on 
me both professionally and personally.  I 

will never forget working with Mr. D., 
who suffered from such a severe form of 
anxiety and obsessive compulsive disorder 
that daily tasks such as crossing the street 
and getting a cup of ice proved incred-
ibly challenging and time-consuming.  
I will also fondly remember taking my 
most recent client, Mr. N., out to lunch 
before a mental health evaluation that he 
was particularly nervous to attend.  Not 
because the food itself was memorable, 
but because Mr. N. – who had not eaten 
a warm meal in days – commented to me 
after I ate my meal in less than five min-
utes (a terrible habit of mine) that I must 
have been hungry.  A month or so later, 
when I called Mr. N. to tell him that his 
application was approved, the first words 
out of his mouth were “thank God” and 

the next were that he wanted to take me 
out to lunch to repay the favor.  

These client successes would not have 
been possible without the incredible staff 
at HAP, my pro bono partners from Bal-
lard Spahr LLP, and my colleagues from 
Comcast who continue to challenge and 
support all of us in giving back to the 
communities we serve.   

Harrison Lee is the executive director, employee 
relations, at Comcast.

pro Bono spotliGht - homeless advoCaCy proJeCt

HAP’s SOAR Project Helps Clients Reach New Heights
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n  By Mary LeMieux-Fillery

Philadelphia Bar Association mem-
bers helped the Pennsylvania Association 
for Justice celebrate 50 years of advocacy 
and justice in 2018. Association members 
attended PAJ’s annual summer retreat 
at the Nemacolin Woodlands Resort in 
Farmington, Pennsylvania from June 28- 
July 1. PAJ serves as a platform for plaintiff 
attorneys to collaborate and work together 
throughout the state of Pennsylvania. It 
is the PAJ’s mission to promote a fair and 
effective justice system to support plaintiff 
attorneys in the pursuit of justice for any 
person injured by misconduct or negli-
gence. 

Trial attorneys from around the state 
attended, some along with their families. 
All attendees could take the opportunity 
to enjoy the resort’s amenities, including 
pools, golf, a spa, adventure activities, a zoo 
and wildlife academy, numerous restau-
rants and an ice cream shop. 

The PAJ retreat was a one-of-a-kind 
event for attendees to expand knowledge 
and growth through networking opportu-

nities, information-sharing and planning-
meeting participation. 

The event kicked off on Thursday 
evening with an afternoon golf outing at 
Mystic Rock Golf course, a casual welcome 
social and a past presidents’ cocktail hour. 

Friday morning was filled with vari-
ous committee meetings followed by an 
afternoon presentation titled “The Art of 
Storytelling: Using Themes in Opening, 
Direct, Cross and Closing” by Robert J. 
Mongeluzzi, founder of Saltz, Mongeluzzi, 
Barrett & Bendesky PC. The PAJ Women 
Trial Lawyer’s Section convened later in 
the afternoon to discuss legislative updates, 
upcoming lobby days and the goals for the 
section to advance its mission and purpose 
to support, mentor and promote female 
trial lawyers. In the evening, attendees 
enjoyed the president’s party with a family-
friendly “south-of-the-border” theme. 
FindLaw sponsored Friday’s after-party 
featuring Pittsburgh-based national tour-
ing magician, comedian, actor, daredevil 
and entertainer, Lee Terbosic.

After Saturday’s business activities, 
attendees took advantage the resort’s hik-

ing trails, zip line and animal sanctuary. 
The pools were popular with attendees 
looking to enjoy the sunny day and com-
petition for the belly-flop contest was keen.

A black-tie member cocktail reception 
and four-course dinner was held on Satur-
day evening. At the dinner, several awards 
were presented, including the Lifetime 
Achievement Award to James Mundy, 
attorney at Powell Law. Dinner culminated 

by celebrating the accomplishments of 
PAJ’s 50-year service members, and the 
Pittsburgh-based Bachelor Boys Band 
provided live entertainment after dinner to 
conclude the retreat.  

Mary LeMieux-Fillery (mlemieux-fillery@
paworkinjury.com), associate at Martin Law 
LLC, is an associate editor of the Philadelphia 
Bar Reporter.

PAJ Celebrates 50 Years at Summer Retreat

term for judicial orders that keep a person 
in jail regardless of whether bail has been 
paid. 

Thomas said that out of 5,009 inmates 
being held in Philadelphia’s jail facilities, 
5,406 detainers had been lodged. Detain-
ers can be lodged for a variety of reasons 
on a host of different cases, and there is 
a potential detainer for just about every 
type of misstep. Whether your client 
missed a court date or a meeting with a 
probation officer, failed multiple drug 
tests, has a criminal matter in another 
county or state, is in arrears on child 
support or has an ICE issue, chances are 
there is a detainer for the situation. 

While many detainers are addressed 
and resolved within days of being lodged, 
like bench warrants and Family Court 
detainers, the majority are for potential 

parole and probation violations which are 
more challenging to resolve. Probation 
violations come in two forms, techni-
cal and direct. Technical violations arise 
when clients fail to comply with some 
condition of their probation, like missed 
meetings with their probation officer, 
positive drug screens, failure to complete 
community service or a new arrest. A 
direct violation is one where the pro-
bationer is convicted of a new criminal 
offense while on probation. 

To lessen the incarceration rate for 
those in technical violation of proba-
tion, particularly for those who violate 
by engaging in drug use, the Detainer 
Alternative Program was started as part of 
the MacArthur Initiative. Allen said the 
idea behind DAP is that those who are on 
the verge of being placed into custody for 
technical violations “should be given the 
opportunity to get their ‘stuff’ together 
before being taken into custody.” Those 

probationers in DAP participate in an 8- 
to 12-week program to get back on track 
and stay out of jail. Those who succeed 
in the program return to regular proba-
tion while those who fail are taken into 
custody and scheduled for a hearing in 
front of their supervising judge.  

Detainers are also issued because of a 
new arrest, referred to as an “open bill” 
or a “potential direct” detainer. Resolving 
those detainers takes more time, especially 
if the client is on probation with mul-
tiple judges for multiple cases, and each 
prior case may have a different counsel 
of record. Each prior judge may have a 
different view on lifting detainers when 
there is an open bill. Defense attorneys 
need to be mindful of the client’s full 
history. Wilson said, “You really have an 
ethical and legal obligation to look at 
any outstanding cases, because they will 
impact your case as well.” Cotter added, 
“Look at the client’s whole picture. That’s 

the most important thing you can do 
when you’re representing a client.”  

Francis W. McCloskey Jr. (fmc@mcmclawoffice.
com) is a partner at McCullough McLaughlin 
Mincarelli & McCloskey.

Detainers
continued from page 13

counsel for indigent parties and expanded 
access to justice, as exemplified by its 
amicus brief filed in Lassiter v. Dept. of Social 
Services of Durham County, urging the U.S. 
Supreme Court to require the appointment 
of counsel for indigent parents in civil pro-
ceedings that could terminate their parental 
rights. The ABA also filed an amicus brief 
championing the right to meaningful access 
to the courts for the disabled in Tennessee v. 
Lane, on behalf of a litigant who could not 

physically access the courthouse, stating in 
part that “the right to equal and effective 
access to the courts is a core aspect of consti-
tutional guarantees and is essential to ensur-
ing the proper administration of justice.” 

At its mid-year meeting on Feb. 5, 2018, 
the ABA acted to address a perceived gap 
in its existing policy on the right to counsel 
in civil cases by adopting Resolution 114, a 
right-to-counsel measure intended to ensure 
that counsel will be provided as a matter of 
right to low-income persons in all proceed-
ings that may result in a loss of physical lib-
erty. The ABA had assumed it was unneces-

sary to include loss of physical liberty at the 
time it adopted the 2006 resolution because 
of the Lassiter decision, and therefore did 
not include loss of liberty in the basic needs 
enumerated in that resolution.

After the decision in Turner v. Rogers, in 
which the U.S. Supreme Court declined 
to find a right to counsel in civil contempt 
proceedings for non-support even when an 
individual faced incarceration as a result, 
the ABA determined that the threatened 
loss of liberty, whether in civil or criminal 
proceedings, needs to be explicit, and new 
Resolution 114 addresses that and more 

broadly seeks to assure that, whether civil 
or criminal, loss of liberty requires appoint-
ment of counsel for indigent litigants.

The Association concurs with the ABA 
statement of policy set forth in Resolution 
114 that no one too poor to hire a lawyer 
should face the risk of incarceration without 
the assistance of counsel, regardless of 
whether the proceeding is criminal or civil 
in nature.

To view the full resolution, visit  
PhiladelphiaBar.org.

ABA Resolution
continued from page 1

Mary LeMieux-Fillery with friend, Tom Lugo, at the Pennsylvania Association for 
Justice black-tie dinner at the Nemacolin Woodlands Resort on July 1. 
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Top 5 Ways to Ask for a Referral
Although most lawyers assume that if a satisfied 
client is asked whether or not they know a good lawyer, 
the client will mention them. But unfortunately, this does 
not happen as often as you might think.

Even when attorneys ask for the referrals themselves, 
they usually do so in a rather vague, noncommittal way: 
“If you hear of someone who is looking for a good lawyer, 
I hope you’ll think of me.” There are a couple things 
wrong with this method: 

•	 The person being asked has a lot on their mind, 
and keeping you in mind for a referral is not likely 
at the top of their priority list.

•	 The person does not understand what is being 
asked of them – “I hope you’ll think of me” is not 
terribly specific.

Better Ways to Get Referrals

Here are five better ways to ask for, and receive, referrals 
to your law firm:

1. Be referral worthy. The first thing you should do 

before you ask for referrals is to make sure that you provide 
service that is worthy of being referred. You should review 
your current level of service by getting feedback from cur-
rent clients to make sure you are meeting and hopefully 
exceeding their expectations.

2. State clearly who you would consider to be a 
great referral. Depending on your practice area, this could 
be a person recently injured in an automobile accident, 
someone suddenly terminated from their job or a person 
who expressed concern that they have not drafted a last 
will and testament.

3. Make a greater effort to attend Philadelphia Bar 
Association meetings, and while you are there, mingle 
with attorneys who work in a wide variety of practice 
areas. Lawyers who are asked for referrals are most likely 
going to give the person asking the name of another Asso-
ciation member who they met at a professional event.

4. Send someone else work. Attorneys who receive 
referrals from you are usually going to make an effort 
to return the favor, even a year or two down the road. 
Chances are you are not able to handle every client that 
comes through your door, so referring potential clients to 
other qualified attorneys should not be a problem.

5. Provide excellent service. This may seem like a 
no-brainer, but doing good work for clients is the best way 
to get more clients. Clients are usually quick to take note 
when they have had a bad experience with an attorney, 
but if you go out of your way to give great service to them, 
they will probably go out of their way for you too. 

Are you looking for ways to attract new clients and 
protect your growing law practice? Contact USI Affinity 
today at (800) 265-2876.

For more information about insurance, visit the Philadelphia Bar Association Insurance 
Exchange at www.usiaffinityex.com/PhiladelphiaBar. For Lawyers’ Professional Liabil-
ity and other business coverage, you can continue to visit the regular Philadelphia Bar 
Association Insurance Program website at www.mybarinsurance.com/PhiladelphiaBar. 
If you’d like to talk to someone about insurance and benefits options for Philadelphia Bar 
Association members, call USI Affinity Benefit Specialists at 1-855-874-0267.
For over 75 years, the divisions of USI Affinity have developed, marketed and admin-
istered insurance and financial programs that offer affinity clients and their members 
unique advantages in coverage, price and service. As the endorsed broker of the Phila-
delphia Bar Association and more than 30 other state and local bar associations and 
with more than 30,000 attorneys insured, USI Affinity has the experience and know-how 
to navigate the marketplace and design the most comprehensive and innovative insur-
ance and benefits packages to fit a firm’s individual needs.

QuiCk Bites: suraya 

n  By Lee A. Schwartz 

    

Suraya, the new Lebanese kid in 
town, originally open for lunch and 
brunch only, was manageable from a 
crowd perspective. This large and beauti-
ful restaurant and market served an eclec-
tic Lebanese lunch and delectable pastries. 
The market sells Kebob sandwiches, the 
same wonderful pastries, Lebanese flat-
breads and other wonders.

Then, when Suraya began dinner ser-
vice, a well-known food critic in Philadel-
phia wrote a very nice review and SHA-
BANG, it was off to the races. My trusted 
companion and I ate dinner the day after 
the review and the place was packed to 
the rafters. The menu features cold and 
hot mezza, meat, fowl and seafood main 
courses and sides including turmeric rice, 
charred onions, tomatoes and peppers and 
charred long hots. 

We tried a number of dishes, and, as is 
often the case, ordered too much food.

We started with the Baba Ganoush 
($11), a delicious portion of charred 
eggplant, seasoned with tehina, lemon, 
garlic and urfu biber, and finished with 
pomegranate seeds. You also should 
know that the house-made pita is to-die-
for. Together with the Baba Ganoush, 
we had the Hummous ($9), made from 
chickpeas, lemon and garlic. Suffice it 
to say that between the Hummous and 
the Baba Ganoush, we needed to order 
a second pita to scoop it all up. All three 
were terrific. 

In addition, just to be gluttonous, we 

ordered another starter, the Fattouch 
salad ($12), comprised of chopped 
raw vegetables with toasted pita and 
dressed in a lemon-pomegranate 
vinaigrette.

For our main courses, we had a 
Roasted Lamb Shoulder, a delicious 
slow roasted hunk of lamb meat, 
which was a special that evening. 
Is there anything better than slow 
roasted lamb shoulder? We do not 
think so. If it is available, jump on it 
and run.

We also ordered one of our 
favorites, Sawdat Djej (chicken livers) 
($11.50). These little beauties were sautéed 
and served with onion and finished off 
with pomegranate molasses and lemon. 
They were truly special, but sweet, from 
the molasses sauce. If sweet chicken livers 
are not your thing, I get it. But for the liver 
lovers, they are quite good.

Suraya had a very limited dessert menu 
and none of the items seemed to jump 
out at us, so we passed. Interestingly, they 
had Lebanese beer on tap and I had one, 
a good lager. They also have a full bar. The 

only negative was when the restaurant was 
hopping, the bar had a tough time keeping 
up with orders.

Suraya is in Fishtown at 1528 Frankford 
Ave. Make reservations and come hungry. 

Lee A. Schwartz (Lee@schwartzjordan.com) 
is an attorney/mediator/collaborative lawyer 
at SchwartzJordan Law Group LLC.

Overnight Sensation Lives Up to the Hype   

leGal advisory update from usi affinity
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John Gullace, 
partner at Manko, 
Gold, Katcher & 
Fox, LLP, served as a 
panelist on “Equi-
table Allocations 
and the Cleanup of 
Complex Sediment 

Sites—Legal and Technical Perspec-
tives” at the New Jersey Environmental 
Law Forum in Cape May, New Jersey 
in June.

Deborah R. Willig, 
managing partner 
at Willig, Williams 
& Davidson and 
former Chancel-
lor, participated in 
the Philadelphia 
Business Journal’s 

“Women in Law: On the Front Lines of 
Change” event in Philadelphia on June 
14.

Amber M. Racine, of 
Raynes Lawn Heh-
meyer, received the 
Judge Doris May 
Harris Image Award 
from the Philadel-
phia Chapter of 

the National Bar Association Women 
Lawyers Division. 

Marc P. Weingarten, 
partner in the Locks 
Law Firm, gave a 
lecture to the Com-
plex Regional Pain 
Syndrome Litiga-
tion Group at the 
Annual Convention 

of the American Association for Justice 
in Denver, Colorado.

Timothy R. Lawn, 
partner at Raynes 
Lawn Hehmeyer, 
has been installed 
as the 2018-2019 
president of the 
Philadelphia Trial 
Lawyers Association.

Mary Cushing 
Doherty, partner at 
High Swartz LLP, 
was a speaker on 
the panel “Drafting 
Agreements in the 
Year 2018” at the 
Pennsylvania Bar 

Association Family Law Summer Meet-
ing in Hershey, Pennsylvania.   

Jason W. Poore, 
associate at White 
and Williams LLP, 
received the 2018 
Joseph H. Foster 
Young Lawyer 
Award during 
the Philadelphia 

Association of Defense Counsel’s annual 
meeting.

Susan M. Lin, at-
torney at Kairys, 
Rudovsky, Messing, 
Feinberg & Lin 
LLP, was honored 
by The Philadelphia 
Inquirer with an 
Influencer of Law 

award for civil rights. 

“People” highlights news of members’ 
awards, honors or appointments of a 
community or civic nature. Email news to 
Thomas E. Rogers, senior managing editor, 
Philadelphia Bar Reporter, at trogers@
PhilaBar.org.

People
The Philadelphia 
Lawyer Magazine 
Accepting 
Submissions for 
Race and Law Issue
The Editorial Board of The Philadel-
phia Lawyer magazine is soliciting submis-
sions for a forthcoming issue on race and 
the law. The board is looking for articles 
that tell stories from the perspectives of 
people of all colors who have encountered 
the law in any way. This issue is slated for 
spring 2019.

We are looking for shorter articles of 750 
words and longer feature-length articles of 
1,200-1,500 words. Authors may ask to 
remain anonymous to protect their privacy. 

All submissions must be previously 
unpublished and approved by the board 
for publication. No article is guaranteed to 
be published. For more information and to 
submit an article for consideration please 
email tplmag@philabar.org.   
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FOR MORE THAN 30 YEARS, Sidney L. Gold & Associates, P.C. has dedicated its practice to the field of employment law and civil 
rights litigation.   The firm’s attorneys take great pride in serving as both aggressive and compassionate advocates for victims of 
unlawful discrimination and harassment. As a result, the Martindale-Hubbell© Bar Register has certified Sidney L. Gold & Associates as 
a pre-eminent law firm in the field of labor and employment law.  More than 4,500 lawyers throughout Pennsylvania and New Jersey 
look to Sidney L. Gold & Associates to refer their clients. 
 
With a team approach, the firm’s attorneys represent clients in all aspects of employment law litigation, including all forms of workplace 
discrimination, sexual harassment, wrongful termination, retaliation, whistleblower, employment contract, wage and hour, and Family 
and Medical Leave Act claims. A boutique practice with a small-firm atmosphere, Sidney L. Gold & Associates provides personal 
attention to its clients, who, at the same time, benefit from the experience and expertise of the entire team.
 
Sidney L. Gold & Associates is proud of its skilled attorneys and is honored by the recognition Super Lawyers© has bestowed upon this 
year’s recipients.

SIDNEY L. GOLD & ASSOCIATES, P.C.
1835 Market St., Suite 515

Philadelphia, PA 19103
Ph: (215) 569-1999  •  Fax: (215) 569-3870

www.discrimlaw.net
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