
n By Jeff Lyons

Association members have until 
Friday, Sept. 17 to take advantage of 
early-bird pricing for the Bench-Bar and 
Annual Conference at the Borgata in 
Atlantic City, N.J. on Friday, Oct. 15 and 
Saturday, Oct. 16.

Full-conference admission is $349 for 
members and $399 for non-members, 
if reserved by the early-bird deadline of 
Friday, Sept. 17. For members of the 
Young Lawyers Division and government 
and public interest attorneys, admission 
is only $199. Visit philabenchbar.org for 
a complete registration form and pricing 
guide. 

Hotel reservations must be made 
separately by calling the Borgata directly at 
1-866-692-6742. Guests must reference 
the Philadelphia Bar Association to receive 
the special rate. Discounted rooms are 
available from Thursday, Oct. 14 through 
Saturday, Oct. 16. if booked by Friday, 
Sept. 17. 

Fourteen CLE programs in a variety of 
practice areas are being planned for the 
Bench-Bar and Annual Conference. The 
CLE programs, in which attendees can 
earn up to eight hours of credit (includ-

®

The Monthly Newspaper of the Philadelphia Bar Association          Vol. 39, No. 8 August 2010

Philadelphia

     4				Chancellor’s	Forum

 6	 Guidance	Update

     9 	 Bechtle’s	Legacy	

   10   O’Connor	Honoree

    14   22nd	Golf	Classic	

 16	 Tillman	Exposed	

 

In This Issue

continued on page 11

June quarterly meeting and luncheon

continued on page 17

Ph
ot

os
 b

y J
ef

f L
yo

ns
Chancellor Scott F. Cooper (from left) with Sandra Day O’Connor Award recipient Stephanie Resnick, Association Assistant 
Secretary Sophia Lee and keynote speaker Roslyn M. Brock at a reception before the June 28 Quarterly Meeting.

n By Edward P. Kelly

Judge A. Leon Higginbotham Jr. 
was an agent of change who grew up 
at the height of a segregated America, 
Roslyn M. Brock, chair of the National 
Board of Directors of the NAACP, told 
attendees at the June 28 Quarterly Meet-
ing and Luncheon where she delivered 
the annual public interest lecture named 
in honor of the late judge. 

Brock, only the fourth woman to 
be national chair of the NAACP, first 
learned of Judge Higginbotham while she 
was a student at Virginia Union Univer-
sity when she first became active in the 
NAACP. Higginbotham became presi-
dent of the Philadelphia branch of the 
NAACP in the 1960s, and the branch 
became one of the largest and most effec-
tive units in the country.  Years later, he 
served as chair of a national search com-
mittee to find a new leader during the 
worst political crisis in the organization’s 

history. During her involvement with 
the NAACP, Brock became acquainted 
with this “gentle giant” whose “ethics and 
unsullied standards were impressive and 
inspiring, coupled with his wisdom, skill 
and legal acumen.” Brock said that Judge 
Higginbotham personified the adage “life 
is about others, and service to others is 
the rent we pay for the space we occupy.” 
Brock stated that she was motivated 
by a desire to successfully reach chosen 
goals, and that Higginbotham and others 
served as a beacon.

Reflecting on her election as the 
youngest chair of the NAACP, Brock 
said she appreciates a quote from Judge 
Higginbotham on the occasion of his 
appointment as one of the youngest 
members of the U.S. District Court for 
the Eastern District of Pennsylvania: 
“The most difficult problem in terms of 
human relations was the phenomenon of 
age.” Her election, and the appointment 

Future	is	Calling,	NAACP	Chair	
Tells	Bar	Association	Members

Raymond L. Shapiro spoke on behalf 
of new members of the Association’s 
50-, 60-, 65- and 70-Year Clubs.

Bench-Bar
Discount
Deadline
is	Sept.	17
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The attorney-client privilege is the 
oldest and most revered of the privileges 
for confidential communications recog-
nized at law.  

But how many lawyers know that in 
Pennsylvania the privilege literally only 
extends to the client’s communications?  

This is, in fact, the actual state of 
the law. A lawyer’s communications are 
privileged if, and only to the extent that, 
those communications reveal the client’s 
confidential factual communications. 
Otherwise, it is only the client’s communi-
cations that are privileged. This “one-way 
privilege” must change and a case before 
the Pennsylvania Supreme Court may 
finally present that chance.  

The Pennsylvania Supreme Court is 
presently considering the case of Gillard 
v. AIG, on the question of whether the 
attorney-client privilege applies to com-
munications from lawyer to client as well 
as client to lawyer. This is the second time 
the Supreme Court has reviewed this 
issue since 2007. The prior decision in 
Nationwide v. Fleming, in 2007, resulted 
in a plurality decision that could not 
reverse this precedent. Oral argument in 
Gillard is set for Sept. 14, 2010.

Your Philadelphia Bar Association is at 
the forefront of this critical issue impact-

ing the practice of law in 
Pennsylvania. We have 
filed a brief as amicus 
curiae in the Gillard case 
along with the Asso-
ciation of Corporate 
Counsel, the Pennsyl-
vania Bar Association, 
the Allegheny County 
Bar Association, and the 
U.S. Chamber of Com-
merce.  

The Philadelphia Bar 
Association’s prior amicus brief in Nation-
wide also argued for making the attorney-
client privilege a two-way street. The 
opinion Chief Justice Ronald D. Castille 
and Justice Thomas G. Saylor issued in 
Nationwide cited favorably our brief. We 
hope to continue moving the court on 
this issue in Gillard.  

Also in 2007, our Board of Governors 
adopted a resolution endorsing legislation 
to protect the attorney-client privilege, 
the work product doctrine, and employ-
ees’ constitutional and other legal rights 
from governmental policies that have the 
effect of eroding such fundamental legal 
principles.

The purpose of the attorney-client 
privilege is to facilitate the highest quality 

legal representation and 
candid legal consulta-
tion. The protection of 
communications from 
an attorney to a client 
that contain legal advice, 
analysis or opinions is 
necessary to the protec-
tion of client confi-
dences. It is impossible 
for communications 
providing legal advice 
not to reveal, implicitly 

or explicitly, client confidences exchanged 
during the course of the professional 
relationship.

A decision affirming the “one-way 
privilege,” will have significant adverse 
consequences on lawyers practicing in 
Pennsylvania, individuals seeking con-
fidential legal advice, and national and 
international businesses with Pennsyl-
vania operations that depend each day 
on receiving legal analysis and forthright 
opinions from counsel in order to comply 
with the law.  

As I have noted in prior communica-
tions, purchasers of legal services now 
have choices to take their selection of 
counsel to other states. This is particu-

  Order The LegaL DirecTory 2010 
today to start taking advantage of this in-
dispensable multi-platform legal resource. 
With this package, you’ll receive access to 
the online directory; a mobile application 
so you can search entries on-the-go (new 
for 2010); and the print directory.

Using a laptop or desktop? The Legal 
Directory 2010’s website (thelegaldirect-
ory.org) is a fast, convenient way to not 
only find attorneys and firms, but to up-
date your own information all year long.

Our new mobile feature at mobile.
thelegaldirectory.org is tailored for use 
on your BlackBerry and lets you access 
The Legal Directory 2010’s lawyer and law 
firm listings wherever there’s an Internet 
connection. It’s interactive: select a phone 
number and your device will call it; tap 
an e-mail address, and your device will 
generate an e-mail screen.

The print version of The Legal Direc-

tory 2010 lets you access all the informa-
tion you need and rely on: find judges, 
complete with addresses and phone 
numbers, look up government agencies 
or corporate counsel and find alternative 
dispute resolution options – it’s all there 
in one volume.

All three resources offer revamped Ar-
eas of Concentration (AOC). This code 
at the end of a listing tells you an attor-
ney’s specialty. Organized by category, the 
new, enhanced list more closely reflects 
the current legal environment, helping 
you find the exact attorney and area of 
expertise you need. Every lawyer listing 
comes with a free AOC.

You can buy The Legal Directory 2010 
three ways: visit thelegaldirectory.org to 

place your order online; e-mail legaldirec-
tory@mediatwo.com to request an order 
form; or call 443-909-7843 to request 
an order form. The cost for all three 
platforms is just $79.95 (plus shipping 
and sales tax).
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Tell Us  
What You Think!
The Philadelphia Bar Reporter 
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publication. Letters should be typed. 
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reserve the right to condense for 
clarity, style and space considerations. 
Letters must be signed  to verify 
authorship, but names will be withheld 
upon request. Letters may be mailed, 
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Frontline

By Scott F. Cooper

High	Court	Should	Strengthen		
Attorney-Client	Privilege	-	Now

WebCheck To place your order online for The 
Legal Directory 2010, please visit 
www.thelegaldirectory.org.

continued on page 12

Legal	Directory	2010	Includes	Mobile	App

A caption in the July 2010 edition 
of the Philadelphia Bar Reporter 
misidentified members of a panel 
at the Federal Bench-Bar Confer-
ence. Janet Perry was a panelist 
while Lawrence J. Fox did not ap-
pear on the panel. The Bar Reporter 
regrets the error.

Clearing the Record
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chancellor’s forum

Past Chancellor Edward F. Chacker (left photo) meets with Niti Jethava of Julia R. Masterman High School, winner of the Edward F. Chacker 2010 Law Day Essay 
Contest, before a July 1 naturalization ceremony at the U.S. Courthouse. Jethava read her winning essay to the court. Board of Governors Chair Richard S. Se-
idel (right photo), addresses new American citizens at the ceremony, presided over by U.S. District Court Judge Eduardo C. Robreno. Approximately 85 people 
from 40 different nations were naturalized in the Freedom Day ceremony, sponsored by the Philadelphia Bar Association.

freedom day naturalization ceremony

n By Albert S. Dandridge III 

 “Recapture the outrage” was the 
battle cry of Professor Russell Engler, 
the featured speaker at the Chancel-
lor’s Forum on July 7 on Civil Gideon, 
a national movement attempting to 
provide legal counsel as a matter of right 
at public expense to low-income persons 
in adversarial civil matters where basic 
human needs are at stake. 

Immediate-Past Chancellor Sayde J. 
Ladov commenced the Bar Association’s 
Civil Gideon initiative in 2009. She 
established a Civil Gideon Task Force to, 
among other things, undertake a feasibil-
ity study of whether Civil Gideon should 
at least be guaranteed in cases involving 
child custody and housing eviction or 
foreclosure. Chancellor Scott F. Cooper 
has also made Civil Gideon one of his 
priorities, continuing the Task Force 
which is now co-chaired by Catherine C. 
Carr and Joseph A. Sullivan. 

The Task Force brought in Professor 
Engler, who is an acknowledged authority 
in the area of Civil Gideon, from New 

England Law | Boston, to speak at the 
Chancellor’s Forum.  

In front of a very interactive standing-
room-only audience at the Bar Associa-
tion’s Conference Center that included 

Pennsylvania Supreme Court Chief 
Justice Ronald D. Castille, Philadelphia 
Court of Common Pleas President Judge 
Pamela Pryor Dembe and numerous 
other judges, members of the bar and 

law students, Professor Engler eloquently 
made the case for Civil Gideon, espe-
cially when one side is represented by 
counsel and the other is not. He spoke 
of the inherent “outrage” that all of us 
felt as young children when we witnessed 
what we believed to be an unfair fight 
and asked quite simply, “where has that 
outrage gone?” He spoke of persons who 
could not afford legal counsel pitted 
against those who were represented, in 
struggles that put basic human needs and 
requirements at stake.   

Professor Engler made the case that not 
only was our Bar Association on the right 
track in addressing this inequality as part 
of a larger “access to justice” concern, he 
also reaffirmed that, in his opinion, we 
were going about addressing the issues in 
the appropriate manner. He proceeded to 
lay out what he considered to be a three-
pronged strategy to address the problem 
of absence of counsel: (1) revising the 
roles of the key players, such as the judges 
(more “active than passive” in dealing 
with the structural imbalance), mediators 

‘Outrage’	Needed	for	Civil	Gideon	Success

Professor Russell Engler addresses a standing-room only audience on July 7 at 
the Bar Association where he discussed Civil Gideon at a Chancellor’s Forum.
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Bar academy tours
Perrier’s le Bec-fin
Workers’ Compensation Bureau Judge A. Michael 
Snyder (left) and Chancellor Scott F. Cooper meet 
Chef Georges Perrier at the June 30 Philadelphia 
Bar Association Academy program “A Taste and 
Tour of Le Bec-Fin with Chef Georges Perrier.” The 
reception featured hors d’oeuvres and a tour of the 
famous Le Bec-Fin pastry kitchen, with remarks by 
Perrier. Nearly 60 Bar members attended.
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n By Sarah L. Hopkins

Zealous advocacy does not require 
aggression or confrontation, a point 
illustrated by Craig Circosta and James 
Leyden at a June 22 negotiation work-
shop presented by the Young Lawyers 
Division as part of its Live, Lunch & 
Learn Series.

Circosta, a partner at Ballard Spahr 
LLP, and Leyden, general counsel at 
Teleflex, Inc., engaged in a mock negotia-
tion involving a merger and acquisition 
transaction. Circosta represented the seller 
of a company and Leyden represented the 
buyer. Both counsel had clients present. 
The program, which was approved for 
CLE credit, demonstrated basic negotia-
tion techniques to educate the Young 
Lawyers Division audience.

After introducing the fact pattern, the 
presenters relayed their positions and 
addressed the various points at issue. 
Perhaps the most noticeable lesson in the 
mock negotiation was the level of profes-
sionalism from Circosta and Leyden. 
Despite differing on numerous issues, the 
presenters never demonstrated any hostil-
ity or antagonism. Circosta and Leyden 
showed that the most effective lawyer is 
creatively willing to compromise when 
necessary. It was clear from the presenta-
tion that both parties came to the table 
willing to negotiate and reach an under-
standing amenable to both sides.

Both Cricosta and Leyden were 
prepared to address each point in turn, 
and dissected each issue accordingly. 
With each issue, they quickly agreed 
what could be resolved readily, and tabled 
for another day those issues that needed 
further review and investigation. The ap-
proach was concise, efficient and stream-

lined. Throughout the presentation, both 
Circosta and Leyden demonstrated that 
it is often beneficial to sidebar and confer 
with their respective clients – an impor-
tant tool to keep the client informed and 
to show that through negotiation, issues 
can be resolved quickly and effectively 
if all parties are engaged and willing to 
compromise.

Another helpful tip shown by the pre-
senters was their level of preparedness. In 
addition to having an outlined approach 
to the negotiations, in which each party 
had set forth their respective points of 
issue to discuss, the parties had clearly rec-
onciled certain issues prior to the negotia-
tion. The parties were left with a short list 
of issues still in dispute that needed to be 
addressed and resolved. This demonstrat-
ed that frequent communication between 
counsel is helpful in identifying which 
issues truly need to be addressed and need 
to be resolved through negotiating.

Circosta and Leyden gave the Young 
Lawyers Division audience valuable 
insight into successful negotiating. The 
audience was able to witness a merg-
ers and acquisitions transaction at the 
fundamental level, where the parties, at 
an apparent impasse, were able to quickly 
and successfully compromise on various 
issues and resolve disputes. While many 
believe the most important skill of an at-
torney is the ability to argue, Circosta and 
Leyden showed that the most important 
skill is likely the ability to resolve disputes 
effectively and efficiently. 

Sarah L. Hopkins (shopkins@rubinfortunato.
com), an associate with Rubin, Fortunato & 
Harbison P.C., is an associate editor of the 
Philadelphia Bar Reporter.

Panelists:	Professionalism	
Can	Smooth	Negotiations

Over the past five years of my in-
volvement in the Bar Association, some-
thing I have noticed is how few young 
lawyers take advantage of the chance to 
attend Bench-Bar conferences. Whether 
it is the Association’s Bench-Bar and An-
nual Conference in Atlantic City, N.J., 
or the Federal Bench-Bar Conference, I 
always look around the room and think 
that attending a bench-bar conference is 
an opportunity on which every young 
lawyer should capitalize. 

We are all busy and want to get CLE 
credits that are most applicable to our 
practice area as quickly as possible and 
Bench-Bar conferences may offer a wider 
variety of CLEs than just one practice 
area. Yes, conferences can be costly finan-
cially. These conferences, however, are an 
important part of professional develop-
ment. 

One thing that is often overlooked by 
many young lawyers is the chance to learn 
from those experienced in other practice 
areas. Bench-Bar conferences offer some 
of the greatest trial tips no matter what 
area of law you practice. You get to hear 
from lawyers who have aged out of the 
YLD with substantial trial experience, 
other young lawyers and, most impor-
tantly, lots and lots of judges.

But it is important to keep in mind 
that Bench-Bar conferences offer young 
lawyers a lot more than just great op-
portunities to learn trial tips and tech-

niques. The most advantageous part of 
attending a Bench-Bar conference is the 
connections that you can make in a more 
social, yet still professional atmosphere.

Attend as many events as possible. 
Do not just attend the CLE courses and 
then run off to gamble in a casino or hide 
in your room. Do not spend the breaks 
between the courses on your cell phone 
talking to your partner or secretary to 
get an update on what you have missed 
during the two hours you have been out 
of the office. 

The cocktail reception is often a great 
place to speak with judges, partners and 
young lawyers from other firms who can 
become invaluable contacts. It is amazing 
how much you can learn from someone 
who has only been practicing five years 
more than you. These contacts will offer 
great learning experiences and add to 
your already established network.

This year’s Bench Bar and Annual 
Conference will take place on Friday, Oct. 
15 and Saturday, Oct. 16 at the Borgata 
Hotel Casino & Spa in Atlantic City. Dis-
counted registration fees are available for 
YLD members. I hope to see you there. 

Albertine “Abbie” DuFrayne (adufrayne@pe-
trellilaw.com), an associate with Petrelli Law, 
P.C., is chair of the Young Lawyers Division. 

YLD Update
By Albertine DuFrayneEarn	CLEs,	

Network	at	
Bench-Bar
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n By Michael Petitti

In a review of its second social 
media-related ethics issue in recent 
months, the Philadelphia Bar Association 
and its Professional Guidance Commit-
tee remain at the forefront of national 
commentary on modern electronic com-
munication matters still in their infancy 
both in terms of how they affect the prac-
tice of law and general societal behavior. 

In Opinion 2010-6 (June 2010) the 
Committee advised that a lawyer wishing 
to announce his/her presence and offer 
his/her services in a blog where other 
individuals are discussing a legal problem 
is permitted so long as the other blog 
participants are not compelled to respond 
immediately.

In March 2009 the Committee 
reviewed another social networking 
inquiry that involved the propriety of an 
attorney gaining access to an individual’s 
Facebook page via a third party (2009-2). 
The Committee deemed this behavior 
unethical. 

The June opinion represents a de-
parture from previous interpretations 
of Pennsylvania Rule of Professional 
Conduct 7.3(a), which provides that, 
“A lawyer shall not solicit in-person or 
by intermediary professional employ-
ment from a prospective client...when a 
significant motive for the lawyer’s doing 
so is the lawyer’s pecuniary gain. The term 
‘solicit’ includes contact in-person, by 
telephone or by real-time electronic com-
munication, but...does not include writ-
ten communications, which may include 
targeted, direct mail advertisements.” 

Clearly the concern behind Rule 7.3a 
is overreaching by an attorney in solicita-
tion. As such, the Committee opined that 
“real-time electronic communication is 
limited to electronic modes of communi-
cation used in a way in which it would be 
socially awkward or difficult for a recipi-
ent of a lawyer’s overtures to not respond 
in real time” – much like expectations 
when having a face-to-face or telephone 
conversation – and did not believe a blog 
posting met this criteria. 

The Committee compared a lawyer’s 
involvement in a blog post with the 
distribution of mail advertisements, cit-
ing Shapero v. Kentucky Bar Association, 
486 U.S. 466 (1988). In the case, the 
U.S. Supreme Court held that the First 
Amendment prohibited a ban on a lawyer 
engaging in commercial speech by send-
ing “targeted, direct mail solicitations.” 

The Committee wrote, “With the 

increasing sophistication and ubiquity 
of social media, it has become readily 
apparent to everyone that they need not 
respond instantaneously to electronic 
overtures.... Everyone realizes that, like 
targeted mail...blogs can be readily ig-
nored, or not, as the recipient wishes.”

The Committee did recommend that a 

lawyer participating in a blog post retain 
for no less than two years the contents of 
the communications in accordance with 
Rule 7.2(b), however.

A similar inquiry to 2010-6 was 
reviewed by the Committee in Opin-
ion 2004-5 (October 2004). The issue 
involved attorney participation in chat 

rooms and the Committee opined that 
such participation would be prohibited 
when the newly adopted version of Rule 
7.3a took effect in January 2005. 

“Opinion 2010-6 reflects the rapid ad-
vancement in electronic communications 
and the need for the Rules of Professional 

8/2 Fundaments of Estate Planning 
8/3 Pension Problems, Pitfalls and Solutions: The Viewpoint 

of the Master, Expert and Counsel 
 The New Support Guidelines
 Ethics Potpourri: An Att orney’s Work and Taran’s     

Wanderings
8/4 Social Security Disability: The Basics
 Global Financial Issues 2010: Preparing for the Future
8/5 A Day on Real Estate – East 
 Fundamentals of Criminal Law Practice
 Ethics Potpourri: Ethical Considerations for Marketing     

Your Law Practice with Social Networking Sites 
8/6 Defending the Back Injury Claim
 Ethics Potpourri: Strategic Approaches for Stress,      

Substance Abuse and Depression
8/9 Electronic Discovery 2010 
 Guardianships in Pennsylvania: Just the Basics
8/10 Due Diligence in Business Transactions
 Ethics Potpourri: An Att orney’s Work and Taran’s   

Wanderings
8/11 Common Estate Planning Blunders and How to Correct 

and Avoid Them
 Breaking Down the Basics Series – How to Conduct  

Eff ective & Effi  cient Discovery in the Personal Injury Case
 Ethics Potpourri: Ethical Considerations for Marketing      

Your Law Practice with Social Networking Sites
8/12 Practice Before the Department of Veteran’s Aff airs
 Powerful Witness Preparation
 The New Wave of Title Problems and How to Solve Them 
8/13 Distressed Commercial Mortgage Loan Workouts

Ethics Potpourri: Ethical Considerations for Marketing
Your Law Practice with Social Networking Sites

 Medicare Secondary Payer Statue Program
8/16 Autism: Fitt ing the Pieces Together
 Ethics Potpourri: An Att orney’s Work and Taran’s   

Wanderings
 Open Source Soft ware Licensing

8/17 Internet Legal Research 
 Slip, Trip and Fall
 Handling the Sexual Harassment Case
8/18 Contempt of Court 
 CLE with Sean Carter – Comedic Legal Education
8/19 The Basics of Employment Law 
 Ethics Potpourri: Ethical Considerations for Marketing Your     

Law Practice with Social Networking Sites
 Should PA have a Constitutional Convetnion?
8/20 Sheriff  Sales in PA 
 Fundamentals of Civil Practice 
 Ethics Potpourri: Strategic Approaches for Stress, Substance 

Abuse and Depression
8/23 14th Annual Insurance Institute
 Ethics Potpourri: An Att orney’s Work and Taran’s Wanderings
8/24 Get Organized and Get Things Done
 Ethics Potpourri: Ethical Considerations for Marketing Your     

Law Practice with Social Networking Sites
 UM/UIM
 Veterans Bene ts Planning for Seniors: VA Pension, Aid & 

Att endance and Other Popular Bene ts
8/25 Real Estate 101
 Ethics Potpourri: Strategic Approaches for Stress, Substance 

Abuse and Depression
 Breaking Down the Basics Series – How to Draft  a Simple Will
8/26 Seventh Annual Animal Law Conference
8/27 Ethics Potpourri: August 2010
8/30 Business Insurance
 Layoff  Litigation
 Ethics Potpourri: An Att orney’s Work and Taran’s Wanderings
8/31 Internet Defamation
 How to Prepare the Fiduciary Income and Decedent’s Final   

Lifetime Income Tax Returns
 Ethics Potpourri: Ethical Considerations for Marketing Your   

Law Practice with Social Networking Sites

August CLE Calendar
These CLE programs will be held at the 

CLE Conference Center,Wanamaker Building. 10th Floor, 
Suite 1010, Juniper Street entrance unless otherwise noted.

w w w . p b i . o r g
8 0 0 - 9 3 2 - 4 6 3 8

Opinions	Address	Social	Media	Concerns
Professional guidance committee

continued on page 14
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n By Susan Kinniry 

Sometimes a CLE provides more
than a break from the daily work routine. 
A CLE can provide a space for members 
of the profession to talk candidly about 
issues affecting our legal system, result-
ing in a strengthening of the system. 
Such was the case on June 16 at a panel 
discussion organized by Pennsylvanians 
for Modern Courts as part of the Phila-
delphia Bar Association’s Third Annual 
Women in the Profession Summit. 

“Ethical Challenges Facing Judges 
– Do They Differ For Women,” featured 
panelists U.S. District Court Senior Judge 
Norma L. Shapiro, Pennsylvania Superior 
Court Judge Phyllis W. Beck (retired) and 
Philadelphia Court of Common Pleas 
Judges Patricia A. McInerney and Renee 
Cardwell Hughes. 

Lynn Marks, executive director of 
PMC, offered introductory remarks, 
while Deputy Director Shira Goodman 
served as moderator. Goodman began 
by quoting U.S. District Court Judge 
Anita B. Brody, who recently addressed 
the Women of Distinction Luncheon. 
Every morning, Judge Brody explained, 
she would give herself a pep talk before 
going to court: “You have the best job in 
the world. Now, no impeachable offenses 
today.” This opened a wide-ranging dis-
cussion about judges, gender and ethics.

While women have made significant 
strides in advancing in the legal field, 
women are still underrepresented on the 
bench. However, in response to the ques-
tion presented, all the panelists agreed 
that the ethical challenges facing women 
judges are largely the same as those facing 
their male counterparts. The panelists 
spoke not only of their ethical duties, but 
also more broadly about the paths that 
brought them to the bench. 

Judge Beck, the first woman to reach 
Pennsylvania’s Superior Court, faced 
obstacles due to gender stereotypes. Dur-
ing one of her first cases, a prominent 
attorney suggested she recuse herself from 
a divorce case in which he represented 
the husband. The attorney assumed 
that Judge Beck, as a woman, would be 
incapable of rendering an unbiased deci-
sion. Recounting the story, Judge Beck 
laughed and admitted that she had given 
his request a moment’s thought – before 
denying it. 

Recusal has been getting a lot of atten-
tion in legal circles. When should a judge 
recuse from a case? Judges McInerney, 

Hughes and Shapiro spoke of the chang-
ing nature of their relationships with 
former colleagues, firms, professional ac-
quaintances and even friends due to their 
positions as jurists. In deciding whether 
or not to recuse, judges must consider 
if they would be able to rule impartially 
or whether a personal relationship could 
hinder decision-making.  

The panelists noted that their deci-
sions to recuse are not always based solely 
on their own judgments, but also based 
on considerations of public perception. 
Complicating matters further, judges 
often feel a competing obligation to serve 
their duty as judge, and not recuse. This 
may be a particularly tough call in smaller 
districts, where only a handful of judges 
are responsible for all cases. 

It became clear that judges must also 
consider potential ethical conflicts that 
could arise during their off-the-bench 
conduct. Judge Hughes stressed that 
judges must steer clear of political activity. 
Judges must be ever-conscious of their 
own professionalism, mindful not to ac-
cept favors or preferential treatment due 
to their status.  

Despite the challenges and tough 
choices judges, the panelists’ love for their 
work was apparent. Judge Hughes ended 
the session with an impassioned call for 
lawyers to reach out to students hoping 
to join the profession. She emphasized 
that becoming a lawyer, and now a judge, 
has enabled her to effectuate meaningful 

change. 
Audience members were encouraged 

to ask questions and audience members 
and judges had the opportunity to talk 
further at a reception held at the conclu-
sion of the day’s events. This type of open 
dialogue between judges and lawyers is 
important to fostering an understanding 
about the role of judges. Judges make up 
a small percentage of the legal commu-
nity. Oftentimes there is confusion or 
misconception about how judges operate. 
The judiciary should not be shrouded in 
mystery. 

It is also valuable for judges to speak 
to one another about problems they may 
encounter on and off the bench. The 
panelists admitted that serving as a judge 
can at times be an isolating experience. 
Greater communication may alleviate 
some of these feelings, as well as lead to a 
more self-aware judiciary. 

Such programs as this are beneficial to 
all members of the legal profession. When 
members of the bench and bar come 
together to discuss current topics in the 
law and the ethical challenges we all face, 
mutual education can occur. This type 
of discussion and peer-education among 
judges and between judges and lawyers 
should be encouraged and promoted. 

Susan Kinniry is a student intern at Penn-
sylvanians for Modern Courts. She is a 3L at 
Drexel University’s Earle Mack School of Law. 
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Judges:	Ethical	Challenges
are	Same	for	Women,	Men

Immigration
a	Federal	Issue,
Panelists	Say	
n By Heather J. Austin

Arizona is not the only state that 
has enacted (or is attempting to enact) 
legislation intended to curb the presence 
of illegal immigrants. According to Jorge 
Santana, chief of staff for Pennsylvania 
state Rep. Tony Payton, similar bills have 
been introduced in 22 states. In May, 
state Rep. Daryl Metcalfe introduced 
such a bill to the Pennsylvania Legisla-
ture.

Santana and his co-panelists, Carman 
Guerrero, Women’s Center of Montgom-
ery County; Robert Nix, Phoenix Strate-
gies; and Professor Jan C. Ting, Temple 
University James E. Beasley School of 
Law, discussed the potential legal and 
social implications of these bills during a 
recent meeting of the Civil Rights Com-
mittee.

In response to Metcalfe’s bill, Penn-
sylvania state Sen. Daylin Leach has 
introduced a bill designed to block such 
legislation. According to Santana, Leach’s 
counterproposal recognizes that immigra-
tion is a matter of federal responsibility 
and state legislation will lead to discrimi-
natory practices. Payton and Santana 
cannot understand why this issue is on 
the table now, particularly when we are 
facing a budget crisis.

Ting, who was born to immigrant 
parents, presented statistical evidence 
of population growth and the extent to 
which the growth is attributable to illegal 
immigration. Ting inquired as to how 
we provide good jobs and resources to 
the members of the growing population. 
According to Ting, we need to determine 
whether our admiration and respect for 
immigrants is so great that we are willing 
to accept everyone who wants to come 
here, or alternatively whether we will 
enforce numerical limitations. According 
to Ting, there are coherent arguments for 
both sides of the coin; however, politi-
cians refuse to make a choice.

Santana agreed that a decision needs to 
be made; however, he also noted that we 
live in a republic that does not lend itself 
to such clean solutions. Similar debates, 
such as the health-care debate, prove this. 
As a matter of political reality, we have to 
deal with consensus building.

Guerrero, an immigrant victim of 
kidnapping from Mexico City, said illegal 
immigration has increased significantly as 
a direct consequence of NAFTA.  People 
need to understand the consequences of 
free trade agreements. Nix agreed that 

continued on page 12
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CALENDAR	OF	EVENTS

Monday, Aug. 2
Family Law Section: meeting, 12 p.m., 
10th floor Board Room. Lunch: $8.

Wednesday, Aug. 4
Delivery of Legal Services Committee: 
meeting, 8:30 a.m., 10th floor Board 
Room.
Rules and Procedure Committee: meet-
ing, 12 p.m., 10th floor Board Room. 
Lunch: $8.

Friday, Aug. 6
Law School Outreach Committee: meet-
ing, 12 p.m., 11th floor Conference 
Center.

Tuesday, Aug. 10
Criminal Justice Section Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room.
Real Property Section Executive Com-
mittee: meeting, 12 p.m., Gibbons P.C., 
1700 Two Logan Square, 18th and Arch 
streets.

Wednesday, Aug. 11
Young Lawyers Division Cabinet: meet-

ing, 1 p.m., 10th floor Cabinet Room.

Thursday, Aug. 12
Legislative Liaison Committee: meeting, 
12:30 p.m., 10th floor Board Room. 
Lunch: $8.

Friday, Aug. 13
The Philadelphia Lawyer magazine Edi-
torial Board: meeting, 12:30 p.m., 10th 
floor Board Room.

Tuesday, Aug. 17
Cabinet: meeting, 12 p.m., 10th floor 
Board Room.
Federal Courts Committee: meeting, 
12:30 p.m., 11th floor Conference Cen-
ter. Lunch: $8.

Wednesday, Aug. 18
Philadelphia Bar Academy Committee: 
meeting, 8:30 a.m., 10th floor Board 
Room.
Workers’ Compensation Section Execu-
tive Committee: meeting, 10:30 a.m., 
11th floor Committee Room South.
Workers’ Compensation Section: meet-
ing, 12 p.m., 11th floor Conference 

Center. Lunch: $8.
LegalLine: 5 p.m., 11th floor LRIS 
offices.

Thursday, Aug. 19
Family Law Section Executive Commit-
tee: meeting, 12 p.m, 11th floor Com-
mittee Room South.
Law Practice Management Committee: 
meeting, 12 p.m., 11th floor Confer-
ence Center. Lunch: $8.

Friday, Aug. 20
Social Security Disability Benefits Com-
mittee: meeting, 12 p.m., 11th floor 
Conference Center. Lunch: $8.
Young Lawyers Division Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room.
Green Ribbon Task Force: meeting, 12 
p.m., 11th floor Committee Room 
South. 

Wednesday, Aug. 25

Delivery of Legal Services Committee 
Management Subcommittee: meeting, 9 
a.m., 10th floor Board Room.
Medical Legal Committee: meeting, 12 
p.m., 11th floor Conference Center. 
Lunch: $8.
Language Access Task Force: meeting, 
12:30 p.m., 11th floor Committee 
Room.

Thursday, Aug. 26
Board of Governors: meeting, 4 p.m., 
10th floor Board Room.

Tuesday, Aug. 31
Women in the Profession Committee: 
meeting, 12 p.m, 10th floor Board 
Room. Lunch: $8.
Criminal Justice Section: meeting, 12 
p.m., 11th floor Conference Center. 
Lunch: $8.
Compulsory Arbitration Committee: 
meeting, 12 p.m., 11th floor Commit-
tee Room South. Lunch: $8. 

Note: While the following listings have been verified prior to press time, any scheduled 
event may be subject to change by the committee or section chairs.

Register online for most events at philadelphiabar.org. Unless otherwise specified, all checks 
for luncheons and programs should be made payable to the Philadelphia Bar Association and 
mailed to Bar Headquarters, 1101 Market St., 11th fl., Philadelphia, PA 19107-2955. Send 
Bar Association-related calendar items 30 days in advance to Managing Editor, Philadelphia 
Bar Reporter, Philadelphia Bar Association, 1101 Market St., Philadelphia, PA 19107-2955. 
Fax: (215) 238-1159. E-mail: reporter@philabar.org.
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Breakfast of champions

Chancellor Scott F. Cooper (from left), is joined by Community Legal 
Services Executive Director Catherine C. Carr, Laurence Tribe of the U.S. 
Department of Justice and Gerald A. McHugh Jr. before the CLS Annual 
Breakfast of Champions on May 27 at the Radisson Plaza-Warwick Hotel. 
Tribe presented keynote remarks at the program. CLS presented a Cham-
pion of Justice Award to Pennsylvania State Rep. Kathy M. Manderino, and 
Equal Justice Awards to Michael J. Boni of Boni & Zack LLC, CLS paralegal 
Johnie Mae Coles, and Philadelphia Legal Assistance Executive Director 
Anita Santos-Singh.
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Perry	Bechtle:	Gentle	Giant	of	the	Courtroom
n By S. Gerald Litvin

During the last half of the 20th 
century the ranks of the Philadelphia 
trial bar included some of the best advo-
cates in the country. The most admirable 
of those masters of the courtroom may 
very well have been Perry Bechtle, who 
died May 9 at the age of 84. For those 
who did not know Perry or see him in 
action, a look back at his unique style and 
strength may be instructive.

Remembering a multitude of involve-
ments with Perry Bechtle over the years, 
including some noteworthy battles in 
the courtroom, his character and style 
are chiseled in my memory. First, there 
was his unshakeable calmness. However 
provocative the assault on his client, and 
whatever the challenge at hand, Perry was 
always levelheaded, pensive and never 
rash. He did not rant and rave to show 
his disagreement; he did not raise his 
voice to emphasize his zeal; and he never 
threatened. Instead, Perry demonstrated 
his conviction with a serene intensity that 
was both genuine and persuasive.

The entire litigation community rec-
ognized that Perry was an extraordinarily 
good lawyer, but his competence was 
not simply a product of his intelligence. 
Perry’s modus operandi was to take a step 
or two back from whatever controversy 
was presented, assess his weaknesses as 

well as his strengths, and then formulate a 
plan that would enable him to achieve the 
best possible result for his client. Some-
times that involved taking his opponent 
“head on” at trial by successfully contest-
ing alleged facts; other times, he would 
convince juries that the arguments on 
which the other side relied were invalid 
or, to borrow a phrase that Perry himself 
probably coined, “didn’t pass the giggle 
test.” He also was clear-headed enough to 
know when it was prudent to negotiate a 
settlement. Whichever course he elected 
to pursue, however, was always deter-
mined by his client’s best interests, never 
to feed his own ego.

Above all else, Perry Bechtle was the 
very personification of civility. He treated 
every other lawyer, including those 
who were waging battle against him, 
with the same courtesy and respect he 
would extend to a justice of the Supreme 
Court. He never made personal attacks 
on an opponent; he was never abusive 
or personally offensive even in instances 
where a sharp rejoinder may have been 
appropriate. It was obvious to all of us 
who knew Perry that his civility was not a 
ploy or a tactic but, rather, a simple con-
firmation that he was a genuinely good 
and decent man in whom the Golden 
Rule was deeply ingrained.

An analysis of the Bechtle personna 
would be incomplete without mention-
ing his genuine humility. If there was one 

person in the legal community in the last 
half of the 20th century who wasn’t “full 
of himself,” it was Perry. I’m not suggest-
ing that every other trial attorney was a 
blowhard (although, perhaps, a few were), 
but if we were to select one practitioner 
who was down-to-earth, humble, modest, 
generous and fair-minded, Perry Bechtle 
would no doubt be at the top of every-
one’s list. Yes, he could chuckle and he 
might on occasion break out in a hearty 
laugh at some ridiculous situation or de-
velopment but, somehow, even when you 
were his opponent, you knew that he was 
never laughing at you, never “putting you 
down.” While he championed his client’s 
cause in the highest and noblest traditions 
of our profession, he was never arrogant; 
he was just a lawyer with a client to repre-
sent, doing his job just about as well as it 
could be done. Along the way, we lawyers 
who opposed him invariably became his 
friends, never his enemies.

I was fortunate enough to have known 
Perry over the years. We tried cases 
against each other; we taught trial advo-
cacy together; and sometimes we partied 
together. Although he was just a few years 

my senior, in many ways he became my 
big brother at the trial bar. And yet, as 
close as we were, until I read his obituary, 
I never knew that he had been shot out of 
the sky during World War II. Talk about 
humility!

While we cannot clone him, it would 
be an appropriate tribute to the memory 
of this extraordinary Philadelphia lawyer 
if we members of the trial bar were to 
adopt a Perry Bechtle-like standard of 
civility in all our professional conduct and 
relationships. 

S. Gerald Litvin (sglitvin@morganlewis.com) 
is senior counsel to Morgan, Lewis & Bockius 
LLP.
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June quarterly meeting and luncheon

n By Julia Swain

“Alone we can do so little, but 
together we can do so much,” Stephanie 
Resnick told Bar Association colleagues 
and friends as she accepted the Sandra 
Day O’Connor Award at the June 28 
Quarterly Meeting and Luncheon.

Resnick is chair of the Litigation 
Department at Fox Rothschild, where she 
has practiced in the area of commercial 
litigation for nearly 24 years. Resnick’s 
selection for receipt of the award was 
unanimous by the Women in the Profes-
sion Committee. In addition to Resnick’s 
outstanding legal talent and professional 
achievements, her strong leadership and 
commitment to mentoring women at-
torneys made her a standout amongst the 
nominees. The award was presented to 
Resnick by Committee Co-Chairs Kim-
berly Ruch-Alegant and Nikki Johnson-
Huston.  

In accepting the award, Resnick ex-
pressed her deep honor in joining such an 
illustrious group of prior award recipients 
including U.S. District Court Senior 
Judge Norma L. Shapiro, the first-ever 
award winner; U.S. District Court Judge 
Anita B. Brody; U.S. Court of Appeals 
Judge Dolores K. Sloviter; U.S. Court 
of Appeals Judge Marjorie O. Rendell; 
retired Pennsylvania Superior Court 
Judge Phyllis W. Beck; Temple University 
Beasley School of Law Dean JoAnne 
Epps, along with close friends Roberta 
D. Liebenberg, past Chancellor Audrey 
C. Talley and Roberta D. Pichini, who 

nominated her. Resnick recognized the 
passion for excellence and commitment 
to the highest level of the legal profession 
exemplified by this group of women, 
which has conferred honor upon the 
Philadelphia Bar Association. Resnick 
expressed gratitude for the support of her 
family, friends and her Fox Rothschild 
colleagues, including her legal assistant of 
21 years, Gigi Thornton.

Resnick has displayed a strong com-
mitment to advancing women in the legal 

profession. From leading Fox Rothschild 
to become one of the first firms to 
publicly endorse the Bar Association’s 
statement of goals for the promotion and 
advancement of women in the profession 
to implementing women-friendly firm 
policies for part-time and maternity leave, 
Resnick has long been at the forefront 
of the legal profession in recognizing the 
challenges uniquely faced by woman 
and addressing those challenges head on.  
Resnick strongly endorsed the importance 
of mentoring relationships as the tool for 
developing and retaining talent that is 
necessary to sustain the profession. 

Working together and creating 
opportunities for others are the two 
touchstones Resnick imparted in her ac-
ceptance speech. Reconciling these ideals 
with the demanding practices of the legal 
profession, she noted that she has relied 
upon advice she received 24 years ago 
from Abraham C. Reich, co-chair of Fox 
Rothschild and a past Chancellor of the 
Bar Association. This advice defined legal 
success as being an excellent lawyer, being 
visible in the profession and the com-
munity, giving back to the community, 
mentoring, having integrity and bestow-
ing kindness. In her two decades in the 
profession, Resnick has achieved these 
standards.

“As attorneys, we have been blessed 
with unique opportunities. There is a 
tremendous need in our profession and 

in our community for us to stand up as 
mentors and give back to the community. 
We need to be visible and accessible to 
those who are just now walking through 
the doors that we have pushed and held 
open; to serve as advocates and allies to 
those who have no one who will stand 
up and support them. When we commit 
to doing these things, we begin to realize 
the vision of success articulated by Justice 
O’Connor,” Resnick said.

She said mentoring relationships, 
whether they are formal or informal, 
may be the most important tool we have 
for developing and retaining the new 
talent that’s so necessary to sustaining 
our profession. “Mentorship doesn’t have 
to be difficult – it is essentially sharing 
what you’ve learned with someone who’s 
eager to learn from you. And the reverse 
is true.”

Resnick said a recent study on mentor-
ing concluded that women often have 
decreased access to potential mentors, are 
less successful in finding mentors willing 
to invest in their career development, 
and/or receive fewer benefits from men-
toring relationships than men do. “As a 
result, we lose the opportunity to connect 
with talented, intelligent lawyers; they see 
a door closed that they could have helped 
open further, if given the chance; and 
our profession is diminished as so many 
lawyers of promise slip away to pursue 
other opportunities.”

“So I invite you today to look around 
– share your talents, experience, observa-
tions, abilities and insights. Reach out to 
that younger colleague who isn’t yet ‘con-
nected’; you will be personally satisfied 
and your firm or employer will thank you 
for it down the line.”

“And to those of you who need a 
nudge or some thoughtful advice: Speak 
up and don’t be afraid to ask for help. I 
did. Others have faced the same chal-
lenges and have persevered and succeed-
ed. Now they want you to succeed too. 
They’re ready to help,” Resnick said.

Julia Swain (jswain@foxrothschild.com), a 
partner with Fox Rothschild LLP, is an associ-
ate editor of the Philadelphia Bar Reporter.

Resnick	Urges	Mentoring	for	Women
Podcast

Spotlight
Visit philadelphiabar.org to listen to 
the podcast from this meeting.

Stephanie Resnick meets with past Chancellor Abraham C. Reich, co-chair of 
Fox Rothschild LLP, who provided her with valuable advice as a young attorney.
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June quarterly meeting and luncheon

Embrace	Change,	Veteran	Attorney	Says
n By Thomas L. Bryan

In 1960, the first televised presidential debates 
were held. It was also the year the Philadelphia Eagles 
last won a National Football League championship. It 
was also Raymond L. Shapiro’s first year as a practicing 
lawyer.

Shapiro, senior counsel at Blank Rome LLP and a 
mentor to many Philadelphia lawyers, including Chan-
cellor Scott F. Cooper, was selected by the Chancellor to 
present remarks on behalf of the inductees to the 2010 
class of the Philadelphia Bar Association’s Year Clubs at 
the June 28 Quarterly Meeting and Luncheon. 

Shapiro began his remarks by thanking the Bar As-
sociation, the families of the inductees, and by remem-
bering colleagues no longer present. He said his first year 
practicing law was an era when typewriters, carbon copies 
and switchboards were the norm in law firms, rather than 
cell phones, BlackBerrys and electronic filing. 

Shapiro applauded these technological advances and 
urged younger attorneys to “embrace change.” At the 
same time he proffered advice, distilled from his long and 
distinguished legal career, that attorneys should remem-
ber to “stick to the basics” and “have an abiding com-
mitment to enhance the legal process,” so as to “make it 
better on your watch.” To this end, he highlighted the 

importance of a collegial approach 
to legal practice, a continuing effort 
of civility, and “respect for our op-
ponent and the court.”  

Shapiro concluded his remarks 
by reminding those present that 
each attorney is a representative not 
only of her firm and her clients, 
but of her profession, and that we all owe a duty to 
represent the legal profession well. To this end, he urged 
us not only to serve our clients and to improve the legal 
system, but to add value to our communities by giving 
something back. Shapiro lauded the Bar Association as an 
example of the kind of civic or charitable institution that 
can be a great tool for this type of philanthropy. Shapiro 
told attendees to “excel as a lawyer, give back as a good 
citizen.”

The following members were recognized at the Quar-
terly Meeting:
50-Year Club

Daniel  J. Allan, Mason Avrigian, Joseph Beller, Alan 
H. Bernstein, Judge Edward N. Cahn, Robert S. Cohen, 
Judge Nicholas M. D’Alessandro, J. Earl Epstein, Frank 
A. Follmer, Reeder R. Fox, Larry Jay Friedman, Howard 
M. Girsh, Richard L. Goerwitz Jr., Melvin J. Greenberg, 
Bernard M. Gross, Martin A. Heckscher, Samuel H. 
Karsch, George J. Lavin Jr., Sidney I. Leabman, Judge 

Stephen E. Levin, Frederick D. Lip-
man, John J. Lombard Jr., Joseph F. 
Lombardo, Marvin Lundy, Leon A. 
Mankowski, Charles E. Mather III, 
Peter M. Mattoon, George J. Miller, 
Joseph Mistrano, Howard R. Moore, 
Judge John R. Padova, Samuel 
Rappaport, Allan Ratner, James L. 

Rosenbaum, James W. Schwartz, Boris Shapiro, Ray-
mond L. Shapiro, Harris J. Sklar, Alan Paul Smith, Har-
mon S. Spolan, David J. Stern, Ronald C. Unterberger, 
Barbara Vetri, Allen Weinberg, Charles M. Weisman, and 
Robert H. Zimmerman.
60-Year Club

Marshall A. Bernstein, Jerome M. Charen, John T. 
Curtin, Bernard A. Fischer, Stanley B. Gomberg, Judge 
Louis G. Hill, Judge Paul L. Jaffe, Richard H. Markow-
itz, Herman Mattleman, Edward W. Mullinix, Stanley 
W. Root Jr., and Paul F. Toolan. 
65-Year Club

Joseph Bak and Daniel M. Rendine.
70-Year Club

Arnold R. Ginsburg.

Thomas L. Bryan (tbryan@gmdlfirm.com), an associate with 
Gerolamo, McNulty, Divis & Lewbart PC, is an associate edi-
tor of the Philadelphia Bar Reporter.

of a 37-year-old president and CEO 
months prior, represented a passing of 
the baton to the next generation, who 
represent the first generation of leaders 
who did not actively participate in the 
civil rights movement.

Brock referenced the similarities of the 
successes, setbacks and atmosphere of 
racial hostility and division in post-Re-
construction/Pre-Jim Crow America, to 
the challenges, opportunities and political 
and social change of 2010 America. She 
referred to today’s hot-button political 
issues, including excessive taxation, health 
care reform, illegal immigration, rising 
crime rates, systemic poverty and the 
“browning of America.” Brock said that 
while America is to be commended for 
significant race relation progress, there is 
much more work to be done.  She said it 
is hard to create a United States where all 
have equal opportunity to succeed and 
achieve their dreams, when we are faced 
with rising hate crime, the insurgent Tea 
Party movement, and conservative ideo-
logues who want “to turn back the clock 
to the good old days.”

Brock said that the NAACP has a 
critical role to play in preparing for what 

Judge Higginbotham called “America’s 
rendezvous with destiny.” “The civil rights 
victories of the past were won because the 
NAACP challenged the nation to change 
through a sustained program of court 
actions, non-partisan political activity 
and educational efforts to create a new 
climate of public opinion,” she said. The 
NAACP’s mission is to create a climate 

that makes hope more practical and 
despair less convincing in a nation where 
our urban centers are collapsing under 
the weight of many factors, including 
inadequate health care, lack of affordable 
housing, unequal distribution of wealth 
and double-digit unemployment. Brock 
said that we must emphasize that educa-
tion is the gatekeeper to prosperity in our 

nation, and that no child should look to 
the prison system for on-the-job training 
and employment skills.

Brock said her greatest challenge is to 
develop a clear and compelling proactive 
policy agenda that is focused on public 
education, ensuring health care access and 
quality, and creating economic opportu-
nities that safeguard civil rights protec-
tions for all Americans. She challenged 
the Association, as guardians of liberty 
and justice, saying “we have an obligation 
and responsibility to free America’s dream 
from the oppressive walls of hatred, dis-
crimination and racism. We must never 
forget we are one nation striving for and 
longing for one dream: to be free.”

“The future is calling, and with your 
help, America will answer,” she said.

Edward P. Kelly (ekelly@astorweiss.com), a 
partner with Astor Weiss Kaplan & Mandel, 
LLP, is an associate editor of the Philadelphia 
Bar Reporter. 

Higginbotham
continued from page 1
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Roslyn M. Brock meets JoAnne Epps, dean of the Temple University Beasley 
School of Law and 2009 recipient of the Sandra Day O’Connor Award, before the 
June 28 Quarterly Meeting and Luncheon.
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open and free trade between countries has 
displaced a lot of workers, specifically farm 
workers. Guerrero believes the vast majority 
of people who come to the United States il-
legally do so out of necessity for the purpose 
of finding work and seeking a better life, not 
to break the law. She is concerned that there 
is a general perception that anyone who 
comes into this country illegally is a per se 
criminal. This perception generates a social 
concern in terms of the stigma of illegal 
immigration.

Nix recognized that states have a sliver 
of interest in immigration, particularly 
in the area of crime control. However, he 
noted that the supremacy clause presents 
a preemption issue, and ultimately the 
federal government regulates immigration 
exclusively. As a result of the implicit biases 
that we all have, attempted enforcement of 
state laws will give rise to violations of the 
14th Amendment, even if the language of 
the underlying state law is race neutral. Nix 
believes that the authors of these bills know 
that the proposed state action is preempted; 
however, he believes that they are trying to 
force this issue to come to a head.

Heather J. Austin (haustin@thorpreed.com), an 
associate with Thorp Reed & Armstrong, LLP, 
is an associate editor of the Philadelphia Bar 
Reporter. 

larly true when selecting corporate, tax, 
environmental, bankruptcy and other 
transactional counsel.  If a client has the 
choice of selecting a lawyer who can com-
municate openly and back-and-forth, as 
compared to one who must worry about 
subsequent disclosure of advice, the client 
will readily go elsewhere. Equally trouble-
some, clients may simply avoid getting 
legal advice within Pennsylvania for fear 

that the attorney’s communications will 
be disclosed. Just think about how much 
information could be disclosed if a memo 
had to be disclosed describing a potential 
business acquisition, tax planning, envi-
ronmental risk assessment or anti-trust 
issues. Sometimes the very existence of a 
discussion is just as confidential as which 
party addressed any particular issue dur-
ing the discussion.

Pennsylvania now stands in the slim 
minority of jurisdictions that still permit 
disclosure of an attorney’s communica-
tions back to the client.

This issue could not be more press-
ing. Last month, a Philadelphia Court 
of Common Pleas judge had to rely on a 
Superior Court opinion that found the 
privilege doesn’t apply, when he denied 
more than 300 claims of privilege. 
Judge Mark I. Bernstein said in Kolar 
v. Preferred Unlimited Inc. that he was 
bound by the Superior Court’s opinion 
in Nationwide v. Fleming because the 
Supreme Court’s plurality opinion was 
not binding and it was irrelevant that the 
high court granted allocatur on the same 
issue in another case.

Based on the Superior Court’s holding, 
Judge Bernstein said that the statutory 
attorney-client privilege in Pennsylvania 
is extremely limited and covers only con-
fidential factual communications from a 
client to his or her attorney. It is extended 
to communications from an attorney to a 
client only if, and only to the extent that, 
those communications from the attorney 
reveal the client’s confidential factual 
communications, the judge added.

As an association of 13,000 members, 
we know full well that our member-
attorneys will be directly and negatively 
affected by the Superior Court’s opinion. 
Through our amicus brief, we have urged 
the Supreme Court to reverse the Supe-
rior Court with a clear statement that 

communications made within the lawyer-
client relationship are privileged when 
made for the very purpose of soliciting or 
providing legal advice. Our Professional 
Guidance and Professional Responsibil-
ity committees share our deep-seeded 
concerns on this issue.

Thanks to the tireless efforts of Board 
of Governors members, we continue to 
stay on top of this threshold issue. We 
extend special thanks to all those attor-
neys whose comprehensive work resulted 
in the filing of our amicus brief on the 
appeal in Gillard.

A key part in meeting our Association’s 
mission is protection of the sanctity of the 
attorney-client relationship and the im-
portance of honest and open communi-
cation between attorneys and their clients.

Any impediment to such open com-
munication hurts the profession and 
curbs access to justice. It is time for the 
Supreme Court to fix this untenable 
interpretation of the attorney-client 
privilege.

Scott F. Cooper, a partner with Blank Rome 
LLP, is Chancellor of the Philadelphia Bar 
Association. His e-mail address is chancellor@
philabar.org.
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n By Aditi J. Oakley

The World Trade Center of 
Greater Philadelphia provides its local 
client-companies with customized 
resources to expand their global reach, 
WTCGP President Linda Mysliwy 
Conlin recently told members of the 
International Business Initiative Com-
mittee.

Among the available resources are 
specially tailored advice regarding inter-
national market research, risk mitigation, 
financing and comprehensive global 
strategy. The WTCGP’s market research 
is in-depth and personalized, Conlin 
said, including analysis of foreign market 
trends, cultural and political barriers, and 
advice on pairing with potential distribu-
tors and agents to facilitate international 
sales and distribution. Along with these 
benefits, the organization often hosts 
broadly applicable education and net-
working programs and publications.

She said the WTCGP also provides 
its members with direct connections to 
other international trade resources and 
organizations in the U.S. and abroad.  
Through these services, the WTCGP 
has helped to generate more than $420 
million in incremental sales for its client-
companies since 2002. The WTCGP is 

funded by member 
dues and by grants 
from government 
agencies (such 
as Pennsylvania’s 
Department of 
Community and 
Economic Develop-
ment and the Office 
of International Business Development).

Conlin explained the current state of 
export trade in the Greater Philadelphia 
area, and the impact of the ongoing 
global economic downturn. The need 
for growth is apparent. According to 
the WTCGP, less than 1 percent of 
Pennsylvania and New Jersey companies 
currently export, a statistic on par with 
national figures.  

After the presentation, the Initiative 
discussed the best role for attorneys to 
play in the WTCGP.   Conlin high-
lighted the complex and confusing legal 
issues involved in plunging into the in-
ternational marketplace, and emphasized 
the need for competent expert advice for 
WTCGP client-companies. The Initia-
tive proposed involvement in WTCGP’s 
education and outreach programs and 
publications to help local businesses 
navigate common international law is-
sues, such as business organization, fran-

chise and subsidiary 
questions, interna-
tional intellectual 
property protection 
and licensing, and 
regulatory compli-
ance.  

The International 
Business Initiative 

Committee is a relatively new commit-
tee of the Philadelphia Bar Association. 
Committee Chair J. Michael Consi-
dine Jr. said it is dedicated to attracting 
international businesses to Philadelphia, 
and helping to promote local companies’ 
participation on the international com-
mercial stage. The Initiative proposes to 
achieve these goals by helping to make 
Philadelphia a more attractive city for 
international investment and foreign 
businesses, and by providing the legal 
and business resources and support that 
Philadelphia companies need to branch 
out abroad. To that end, the Initiative 
has been meeting with regional business 
leaders to determine how the Bar As-
sociation can help meet these goals.  

Aditi J. Oakley (aoakley@thorpreed.com) is 
an associate with Thorp Reed & Armstrong, 
LLP.

Phila.	WTC	Resources	Available
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“This is like suing Santa Claus.” 
Those were the words of John Speicher, 
the attorney of 75-year-old Grace Crass, 
a Wernersville woman who recently filed 
a lawsuit against this city’s beloved Phillie 
Phanatic for injuring her at a Reading 
Phillies game back in 2008. The suit, 
filed in Philadelphia, alleges that the 
Phanatic injured Crass’ knees when he 
was climbing through the stands. Crass is 
seeking $50,000 in damages.

After the story of the lawsuit broke, 
everyone started pointing to a May 2002 
article in the Cardozo Law Review, which 
claimed that the Phanatic holds “the du-

bious record as the most-sued mascot in 
the majors.” This statistic really surprised 
me, as I couldn’t seem to recall hearing 
about the Phanatic being sued before. But 
after an online search, I did find some ar-
ticles about him having to pay a $2.5 mil-
lion judgment to a man that he “hugged 
too hard.” But seeing that the Phanatic 
has been around since 1978, it is not all 
that surprising that he was involved in an 
incident or two over the years. It can’t be 
easy to control your movements in that 
costume.

If you ask me, and yes, I may be a little 
biased, the Phanatic can do no wrong. 

He is original, he gets 
the crowd motivated and 
he sweats buckets day 
after day in that feathery 
suit in 100-plus degree 
weather. He makes 
grown-ups and kids alike 
smile, and he makes fun 
of the opposing team in 
a way that is too funny 
to be offended by. Now 
granted, I have never 
seen the Phanatic actu-
ally crawl through the stands and on top 
of people. He did sit on my lap at a game 
in 2009 and I was just as excited about 
it as the little kids sitting next to me, but 
then again, I was not injured in any way. 
The suit filed by Crass claims that as the 
Phanatic was climbing through the stands 
and onto her legs, her asymptomatic 
arthritis was triggered, requiring her to get 
knee replacement surgery.  

Now the point can be made that 
when people attend sporting events, 
they assume a certain level of risk. For 
example, in the case of a baseball game, 

a fan assumes the risk 
of being hit with a ball.  
The back of your ticket 
even contains disclaimer 
language to this effect. 
Now does having a 
mascot sit on your legs 
fall under the category 
of the general risk that 
is assumed when you 
attend a baseball game? 
I’m not sure that I have 
the answer to that, but I 

think the argument could go either way.
I feel badly that Crass was injured, but 

realistically speaking, she and her attorney 
definitely have an uphill battle ahead of 
them, because just as much as this city 
loves their Phillies, they also love that 
giant furry anteater from the Galapagos 
Islands that helps cheer them on. He is an 
anteater, right? 

Asima Panigrahi (panigrahia@whiteand-
williams.com), an associate with White and 
Williams LLP, is editor-in-chief of the Phila-
delphia Bar Reporter.

and clerks; (2) using, but also evaluating, 
robust and effective assistance programs 
(such as telephone hotlines, self-help cen-
ters, pro se offices, advice-only clinics and 
court-appointed legal service programs); 
and (3) expanding access to full represen-
tation where basic human needs are at 
stake and lesser forms of assistance cannot 
protect those basic needs. 

As an expert, Professor Engler en-
lightened those present as to what was 
happening in other jurisdictions and 
how they were dealing with these Civil 
Gideon issues. With this background, he 
put forth a seven-step approach that has 
a universal application for those seeking 
to tackle this enormous right to counsel 
problem, with the availability of resources 
always being a consideration: 

• Identify likely areas in which counsel 
is most needed – in categories of adversar-
ial proceedings where basic human needs 
are at stake such as those involving shelter, 
sustenance, safety, health or child custody, 
as adopted in the 2006 American Bar 
Association resolution. 

• Review available data – such as 
studies and reports that shed light on the 
impact of counsel in various types of legal 
proceedings. 

• Put 1 and 2 together – by prioritizing 
areas in which basic human needs are at 
stake, and there is evidence that counsel 
has a significant impact in the outcomes 
of such proceedings. 

• Identify areas of consensus – this al-
lows initiatives to gain momentum. 

• Obtain estimates as to the volume 
of cases involved – again, this involves 
data collection in order to deal with cost 
challenges. 

• Identify existing resources – and 

make the best of them. 
• Identify the best delivery mechanism 

where new resources are needed – develop 
a model and get started. 

Not only were Professor Engler’s points 
cogent and reasonable, they were reaf-
firming. 

Here is what the Task Force is do-
ing, which is in keeping with Professor 
Engler’s recommendations: 

• The Family Working Group has 
recommended that full legal representa-
tion by an attorney in custody cases 
should attach when parents are seeking to 
establish and/or maintain their parental/
custodial rights. 

• The Housing Working Group is 
discussing and researching how to expand 
the Landlord/Tenant Representation 
Project and the Residential Mortgage 
Foreclosure Diversion Project. In this 
regard, Philadelphia has been chosen by 
NPC Research of Portland, Ore., to study 
the effects of providing counsel in civil 
housing cases. The study will focus on 
how legal services are delivered to tenants 
facing eviction. 

• The Communication Working 
Group is reaching out to the bench, bar 
and community at large to educate them 
about Civil Gideon and what the Task 
Force is attempting to accomplish. A 
link has been created on the Bar Associa-
tion’s website dedicated entirely to Civil 
Gideon. 

Albert S. Dandridge III (adandridge@
schnader.com) is a partner with Schnader 
Harrison Segal & Lewis LLP.

Civil	Gideon
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SAVE THE DATE
Andrew Hamilton Benefit
@ Lincoln Financial Field

Saturday, Nov. 6, 2010

philabarfoundation.org

golf classic nets $73,000 for Bar foundation

The day was warm and sunny and 
the course was in great shape when 
120 golfers took to their carts for the 
22nd Annual Philadelphia Bar Founda-
tion Golf Classic on June 21. On the 
course there were skills competitions 
– straightest drive, closest to the pin, a 
putting contest, team and individual 
prizes – as well as the chance to win 
a lease on a Lexus donated by Wilkie 
Lexus….if you got a hole-in-one, that is.

Off the course, the golfers and their 
guests retired to the terrace of Hunting-
don Valley’s beautiful club house for a 
Grand Cocktail Party featuring lobster, 
filet mignon, a scotch tasting provided 
by Johnnie Walker and a silent auction 

with items donated by area merchants, 
law firms, sports teams and restaurants.

Through the generosity of the tourna-
ment sponsors and golfers, the Golf 
Classic netted more than $73,000 that 
will support grants for legal services for 
the most vulnerable citizens of our com-
munity. The Bar Foundation represents 
the Philadelphia legal community’s 
efforts to expand access to justice for 
all, particularly those struggling with 
poverty, abuse and discrimination.

The Philadelphia Bar Foundation 
extends its thanks to the Golf Classic 
Planning Committee, the sponsors, 
golfers and donors who made this great 
event a success!

120	Take	Part	in	22nd	Annual	Event

Golf Classic Planning Committee Chair Rod Wittenberg (from left) joins 
Chancellor Scott F. Cooper and Richard Bailey after the Golf Classic.

Robert C. Lane and past Chancellor Abraham C. Reich. A crowd gathers to watch William P. Fedullo try his hand at the putting contest.
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This month Philadelphia 
VIP recognizes George Hoez 
Sr., Certified General Ap-
praiser, for his outstanding 
volunteer assistance to VIP 
clients.  

For more than 25 years, 
Hoez has appraised industrial, 
commercial and residential 
properties, including office 
and apartment buildings, shopping 
centers, hotels and motels, residences 
and condominiums. He serves as an 
expert witness for the City of Phila-
delphia, the U.S. District Court, and 
Tax Appeals Boards in Philadelphia 
and neighboring counties. He is an 
instructor and Board Member of the 
American Society of Appraisers.

The cost of an appraisal is impos-
sible for VIP’s clients to afford, yet can 
be critically important in determining 

the outcome of a case. Before 
Hoez generously agreed to 
donate his services to VIP in 
divorce and homeownership 
cases, VIP clients had nowhere 
to turn for appraisals. Hoez 
was one of the only apprais-
ers in the Philadelphia area 
to respond to VIP’s call for 

pro bono appraisal services. In 
a recent case, Hoez offered to visit a 
client’s property in the evening to ac-
commodate the client’s work schedule.  
Without his expertise and consulta-
tion, many VIP volunteer attorneys 
would be unable to assist clients with 
equitable distribution in divorce cases 
or in the transfer of title in homeown-
ership cases.

For his flexibility, time, and his valu-
able appraisal services, VIP offers its 
heartfelt appreciation to George Hoez.  

Hoez	Honored	by	Philly	VIP

George Hoez Sr.

Conduct to catch-up with those advance-
ments,” said Paul Kazaras, the Association’s 
assistant executive director and counsel to 
the Professional Guidance Committee. 

“This opinion defines the prohibition 
in the rule by its character rather than its 
characteristics. Before now, there was a 
bright-line rule based upon how chat rooms 
and e-mail worked in the early part of this 
decade. The reality has now changed. Back 

then nobody considered blogs, Facebook, 
Twitter and MySpace as components of 
the ways that attorneys would communi-
cate with potential clients. Now these have 
become important advertising venues, and 
the Guidance Committee hopes that this 
opinion will provide valuable direction to 
many attorneys.”  

For more on the Professional Guidance 
Committee and its decisions, including 
2010-6, visit http://www.philadelphiabar.
org/page/EthicsOpinions?appNum=2. 

Guidance
continued from page 6
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OK. Here’s a quick 
quiz. 

How much of the 
total amount given each 
year in United States 
charitable donations is 
given by individuals? A) 
33 percent; B) 50 per-
cent; or C) 82 percent. If 
you answered “C,” you 
are correct! 

Although the percep-
tion is that nonprofits get 
most of their income from foundations or 
corporate philanthropy, in fact, individu-
als like us are the backbone of philan-
thropic giving in the United States. 

Unfortunately, as of today, that isn’t the 
answer for the Bar Foundation. (More on 
that in a moment).

If you’ve read any of my articles over 

the past year and a half, 
you know that I see 
my job as president of 
the Bar Foundation 
as leading an all-out 
effort to raise funds 
to support our grants 
program. For me, that 
means keeping a lot of 
fundraising “balls” in the 
air. As everyone knows, 
for decades, the Bar 
Foundation has been 

successfully doing event-based fundrais-
ing with our Andrew Hamilton Benefit 
and the Annual Golf Classic. In fact, as I 
write this we’re applauding the Golf Clas-
sic Planning Committee and especially 
its chair, Rod Wittenberg, for one of the 
most successful Golf Classic events yet. 
My thanks to them and all the sponsors 

who helped us net more than $73,000 
to support legal services and promote 
equal access to justice for all. And we look 
forward to the Andrew Hamilton Benefit 
at Lincoln Financial Field on Saturday, 
Nov. 6.

But as important as these two events 
are to the funds we distribute each year in 
grants, it’s clear that for the Bar Founda-
tion to be a stable, significant source of 
funding for the network of public interest 
legal organizations we support, we have to 
diversify and add to our funding sources.

We have done this over the years 
with major initiatives to increase the Bar 
Foundation’s endowment, to institute an 
annual giving campaign, to allow lawyers 
to donate their arbitration fees, and to 
encourage memorial and tribute gifts.

All this has helped the Bar Foundation 
give more than half a million dollars to le-
gal services in each of the last three years. 
But we can’t rest, because so much more 
is needed to adequately support legal ser-
vices and there is much greater potential 
to give in our private legal community.  
Indeed, the answer to the question of 
how much of the Bar Foundation’s con-
tributions come from individuals, is not 
C, not even B, and, in fact, not even A. 

Recognizing the generosity of this legal 
community, we believe that the Founda-
tion can increase individual giving, but 
to do so, it needs to ask, and to have the 
community understand the importance 
of the dollars being donated.  

Under the leadership of Bar Founda-
tion trustees Fred Magaziner of Dechert 
LLP and Wilson Brown of Drinker Bid-
dle & Reath LLP, we are ramping up an 
individual giving campaign. Indeed, Fred 
and Wilson have enlisted partners from 
27 of the largest law firms in Philadelphia 
to solicit their partners and counsel, with 
the goal of increasing participation. In 
fact, they believe they can get nearly 100 
percent participation. But our goal doesn’t 
stop there. The Bar Foundation’s aim is 

to become far stronger and more relevant 
in the eyes of our legal community in 
the years ahead, and that begins with our 
donors. So, when any of these individuals 
comes knocking at your door, we hope 
you will respond positively to their ef-
forts with your support and with your 
thoughts about our organization. And, 
if you are not personally solicited this 
year, but read this article, please consider 
yourself solicited by me. We need your 
support!

The Philadelphia Bar Foundation is 
our legal community’s foundation. We 
need your contributions, but unlike many 
appeals, we don’t want you to give until 
it hurts, we want you to give based on 
your ability and to give until it feels good! 
And together, we will fulfill the mission, 
which we all have, of expanding access 
to justice to our most vulnerable popula-
tions through effective legal services. We 
annually fund the basic operations of the 
best and brightest legal services organiza-
tions in our area, while providing ongo-
ing technical assistance and advancing 
best practices. This combined support has 
helped establish Philadelphia’s legal ser-
vices community as one of the best in the 
nation, and ensures future organizational 
stability through necessary grant funding 
and promoting legal excellence.

Last year, 549 individuals made con-
tributions to the Foundation. These gifts 
were much appreciated. This year, we are 
hoping to dwarf that number, but can 
only do it with your help. We thank Fred 
and Wilson, their colleagues from the 27 
largest firms, and all of you who are will-
ing to help increase individual giving in a 
way that is consistent with national aver-
ages and, more importantly, will allow 
us to, in fact, be our legal community’s 
foundation!

Amy B. Ginensky (ginenskya@pepperlaw.
com), a partner at Pepper Hamilton LLP, is 
president of the Philadelphia Bar Foundation.

Bar Foundation
Make	Foundation	Stronger,	More	Relevant	

By Amy B. Ginensky
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We need your contributions, but unlike many 
appeals, we don’t want you to give until it hurts, 
we want you to give based on your ability and to 
give until it feels good!And together, we will fulfill 
the mission, which we all have, of expanding ac-
cess to justice to our most vulnerable populations 
through effective legal services. 



16    Philadelphia Bar Reporter    August 2010 philadelphiabar.org

 By Marc W. Reuben

The bastardization of nationalism 
is a recurrent theme when it comes to the 
documentary “The Tillman Story,” a film 
by Amir Bar-Lev, director of documen-
taries “My Kid Could Paint Like This” 
(an expose’ of parents who claimed their 
child could produce modern artwork) 
and works dedicated to unraveling other 
false claims. This film is about lies our 
government created concerning the death 
of football star-turned soldier Pat Till-
man in Afghanistan 2004.

Tillman was a safety for the NFL’s Ari-
zona Cardinals who enlisted in the service 
after the terrorist attacks in 2001. He 
served with the U.S. Army Rangers and 
was killed in 2004. His death was by fel-
low Rangers who were, according to this 
film, about 40 feet away from him, and 
probably could hear him shouting when 
they plastered bullets into his body.

The Pentagon fiction writers let out 
that Tillman was killed by Taliban snip-
ers while trying to protect his men, and 
posthumously awarded him the Silver 
Star. Festivities were arranged to celebrate 
his glorious death. This film suggests that 
soldiers, pumped-up for killing foreigners, 
saw movement and went to work without 
looking (or listening, for that matter). 
The fiction lasted for a few months until 
facts began to emerge. Oddly, these facts 
were covered by the American press in an 
uncharacteristic fit of detailed report-
age. The foremost seekers of truth were 
the Tillman family. Tillman’s father, Pat 
Senior, an attorney, wrote to the Penta-
gon accusing the military of “fraud” in 
covering up the mishap, and his mother, 
Dannie, became an outspoken critic. This 
film follows the slow, still developing his-

tory of how truth and government wage 
war on one another, when martial minds 
seek to evade responsibility.

Not like previous propaganda such 
as “The Fighting Sullivans” (1944), the 
Tillman affair has the odor of Goebbels-
like falsity, wrapped in the candy of 
patriotism. The truth about the Sullivan 
brothers was that they all requested as-
signment to the same ship in World War 
II, and when it went down with them, 
the public was furious. After President 
Roosevelt penned his regrets, the policy 
of allowing close family members in the 
same theater was altered. The story was 
made into an awful movie, but the shock-
ing policy lapse that allowed the tragedy 
was not hidden. In the case of Tillman, 
the government set out to use its lie about 
Tillman’s death to cement political sup-
port for the Afghan war, which contin-
ues long after its initial goal of fighting 
Taliban was completed.

The farcical element of this story is 
that Tillman himself was nothing like the 
Wagnerian hero made of him. He was an 
atheist and a seeker of information, who 
just happened to be a great athlete. His 
family, Irish to the core in their stubborn 
practicality, come across as courageous 
people. Tillman was a curious man, and 
that sets him apart from the vast majority 
of people who inhabit the national space. 
When someone waves a flag in front of 
one of the Tillmans, they ask “why?” and 
that is exactly what their son would have 
done. The story of this ill-fated man is the 
story of an ill-fated war, where a giant is 
terrorized by 100 guerillas and stymied in 
a nation run by thieves.

Seekers of facts that are painful to hear 
are not beloved of the great unwashed. 
The wholesale shoveling of millions 

of dollars to Halliburton (in Iraq) was 
ambushed by the shoveling of national-
ist myths of heroic glory. Tillman was 
to be the poster boy for our continuing 
military presence in the Afghan hills. But 
to the average yokel, the real fight these 
days has been turned to high taxes – not 
the money shoveled to war profiteers by 
craven officeholders. Tillman’s death was 
to be used to silence doubters of elements 
of war policy.

What Tillman stood for was the 
courage to strike out for the right. He 
enlisted to do this. Pat Tillman was brave 
and honest. The charlatans who manage 
national affairs are not overly concerned 
with that stuff. Public policy is the 
province of the unwashed and the filmed 
interviews with military and civilian 
spokesmen, prone to saying “you know,” 
show the unwashed are very bad at it. The 
film largely depends on news footage and 
interviews with officials who are, to say 
the least, embarrassing. There is narration 
by Josh Brolin.

The Tillmans keep the fires burning. 
No fans of political propaganda, one of 
Pat’s brothers got up on a platform, Guin-
ness in hand, and told a crowd that his 
brother was no work of fiction. “He’s f---
ing dead.” Good for America. If our great 
leader had bothered to read the “Mission 
Accomplished” sign his lackeys made 
for him, he might have summoned the 

courage to bring all the boys home there 
and then. But that would cause a net loss 
for those who profit from wars.

In an interview with Bill Buckley, 
Claire Booth Luce noted that FDR lied 
to the nation in advance of the war he 
saw coming “in the way a man lies to 
protect his wife.” Who is being protected 
here?

Marc W. Reuben (marcreuben@yahoo.com), 
a sole practitioner, is an advisory editor of the 
Philadelphia Bar Reporter. He has been writ-
ing about the arts and media since 1973.

Jewish law day

Judge Abraham J. Gafni (left) presents the Louis D. Brandeis Law Society 
Foundation’s Abraham J. Gafni Award to Lee Shlamowitz of Temple Uni-
versity Beasley School of Law on Jewish Law Day on May 11 at City Hall. 
Also shown are Foundation President Mayer Horwitz (back left) and Louis 
W. Fryman. The award is a $1,000 cash prize given to a second- or third-
year Jewish law student at a Philadelphia area law school who has demon-
strated an interest and involvement in Jewish religion, law or ethics. 

‘Tillman’	Unravels	Lies	of	Ranger’s	Death
Arts & Media

Tillman was a safety 
for the NFL’s Arizona 
Cardinals who enlisted 
in the service after 
the terrorist attacks in 
2001. He served with 
the U.S. Army Rang-
ers and was killed in 
2004. His death was 
by fellow Rangers.

APPELLATE LITIGATION
FEDERAL/STATE/CIVIL/CRIMINAL/ADMINISTRATIVE

28 Years of Successful Appellate Court Practice and Experience.

Aggressive, comprehensive and effective appellate representation provided  
at all levels, including federal habeas and PCRA proceedings.

Member of Bars of U.S. Supreme Court, Third Circuit,  
Pennsylvania and New Jersey Supreme Courts.

Chief Staff Attorney to Chief Justice of PA (1984-88).  
Law Clerk to Justice/Chief Justsice Robert N.C. Nix, Jr. (1983-84);  

Chief Justice Henry X. O’Brien (1981-82).

J.D., University of Pennsylvania Law School 1981.

JOSEPH R. VIOLA 
1900 Spruce Street | Philadelphia, PA 19103 | (215) 893-0700 | jrviola@comcast.net

WWW.LAWYERS.COM/JRVIOLA 
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ing the opportunity to earn two ethics 
credits), will feature judges and some of 
the city’s most well-known practitioners, 
who will use their expertise and experi-
ence to enlighten attendees. There will 
be presentations from the Business Law 
Section, Criminal Justice Section, Fam-
ily Law Section, Public Interest Section 
and Real Property Section, along with 
the Young Lawyers Division, Bar-News 
Media Committee, Federal Courts Com-
mittee and Professional Responsibility 
Committee.

A dramatic re-enactment commemo-
rating the 275th anniversary of Andrew 
Hamilton’s historic 1735 defense of 
printer John Peter Zenger will be offered 
for CLE credit as the opening program 
on Oct. 15. The case established the con-
cept of freedom of the press and coined 
the term “Philadelphia lawyer.” The 
plenary, sponsored by the Association’s 
Historical Society, will include a question-
and-answer session moderated by retired 
Pennsylvania Supreme Court Justice 
Jane Cutler Greenspan and Pennsylvania 
Superior Court Judge Correale F. Stevens. 
The plenary, including the performance 
and Q & A, provides two hours of sub-
stantive CLE credit. The performance will 
feature actors from Temple University’s 
Department of Theater. 

One of the highlights of any Bench-
Bar and Annual Conference is Friday 
night’s Grand Reception. 

A State of the Court Presentation will 
also be offered for CLE credit as the clos-
ing program on Saturday, Oct. 16. Vice 
Chancellor John E. Savoth and Board of 
Governors Vice Chair Regina M. Foley 
are co-chairs of the 2010 conference. 

The Borgata is designed in classic Ital-
ian style and boasts 2,000 guest rooms 
and suites, all of which include stylish 
amenities, such as floor-to-ceiling win-
dows, 300-thread-count Egyptian cotton 
bed and bath sheets, and large bathrooms 
with granite countertops, marble walls 
and floors, and oversized glass-enclosed 
showers.

The hotel also features 12 destina-
tion restaurants that convey a world of 
culinary experiences. Among the estab-
lishments, acclaimed chefs Bobby Flay, 
Michael Mina, Wolfgang Puck, Michael 
Schulson and Stephen Kalt present, 
respectively, Bobby Flay Steak, SeaBlue, 
Wolfgang Puck American Grille, Izakaya 
and Fornelletto.

Artists such as Pearl Jam, Gwen Ste-
fani, Sting, Carly Simon and Aerosmith 
have performed in the 2,400-seat Borgata 
Event Center and famous guests are often 
spotted throughout the premises. Live 
bands play at the Borgata’s four nightlife 

hotspots: Gypsy Bar, B Bar, mur.mur and 
MIXX.

The Borgata’s Spa Toccare is 54,000 
square feet and includes a salon, fitness 

center and barbershop. Rounding out 
the amenities are 11 specialty boutiques 
offering men’s, women’s and children’s 
fashions, gifts, toys, housewares and 

absolute essentials.
Sponsors include Iron Mountain, Ka-

plan Leaman and Wolfe Court Reporters 
and CourtCall. 

Bench-Bar
continued from page 1

Registration Type:                                                                                Total Due:

Attendee Name:

Nickname on Badge:

Company/ Organization:

Guest Name(s):

Address:

City:                  State:    Zip:

Phone:          Fax:            Email:

Credit Card Holder:

Special Dietary Needs: 

Emergency Contact:                 Phone:

Card Type:  � AMEX  � MASTER CARD  � VISA

Card Number:                             Expiration Date:

Signature:                         Date:

(if different than above)

Philadelphia Bar Association 2010 BenchBar & Annual Conference  

October 15  16, Borgata  Registration Form

Mail to: Philadelphia Bar Association, 1101 Market St., 11th Fl., Philadelphia, PA, 19107-2955
or Fax to: 215-238-1159
Hotel reservations must be made directly with the Borgata by calling 18666926742, or visit  
www.philabenchbar.org. Reference the Philadelphia Bar Association to receive our special group 
rate over the dates of October 1416, 2010. Reservations must be made by Friday, September 17.

Registration Type
Mem

ber
Public Int. 

& Gov
YLD 

Member
Non 

Member
Total

Full Conference   
EarlyBird if Booked by  
September 17:
Includes all CLE programming and 
all sponsored meals and events on Fri. 
and Sat.
Early-Bird Rates, in red

$349

$429

$199

$279

$199

$279

$399

$479

Friday Only  
Includes Reception:
Includes all CLE programming and 
all sponsored meals and events on Fri.

$299 $149 $149 $349

Friday  Reception Only:
Includes Fri. night event only. $125 $125 $125 $150

Saturday Only: 
Includes all CLE programming and 
sponsored meals on Sat.

$229 $79 $79 $279

NonCLE Credit and  
Guest Fee:
Includes all sponsored meals and 
events on Fri. and Sat.

$175 $175 $175 $200

WebCheck To register for the Bench-Bar and 
Annual Conference in October, visit 
www.philabenchbar.org.

Sponsorship Opportunities
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Katherine M. Keefe, 
a shareholder with 
Marshall, Dennehey, 
Warner, Coleman & 
Goggin, participated 
on a panel present-
ing “10 Things 
You Need to Know 

About Health Care Reform: Providers, 
Plans and Patients” at the PBI Health 
Law Institute. 

Joseph M. Manko, Carol F. McCabe, Jill 
Hyman Kaplan, Jonathan E. Rinde, Mat-
thew C. Sullivan and Todd Kantorczyk 
of Manko, Gold, Katcher & Fox, LLP 
participated in the 15th Annual Envi-
ronmental Law Forum, sponsored by 
the Pennsylvania Bar Institute, on April 
22-23. 

Douglas K. Rosen-
blum, an associate 
with Pietragallo Gor-
don Alfano Bosick 
and Raspanti, LLP, 
spoke at the Bucks 
County Bar Associa-
tion on “Federal and 

State Qui Tam Practice.” 

Carl Hittinger, partner and chair of DLA 
Piper, has won the 2010 Burton Award 
for Legal Writing Achievement. The 
award presented by the Burton Founda-
tion, a nonprofit cultural and academic 
organization devoted to promoting the 
legal profession.

Michael D. Homans, a shareholder with 
Flaster/Greenberg PC, presented a semi-
nar on the law of reverse discrimination 
at the Pennsylvania Bar Institute’s 16th 
Annual Employment Law Institute. His 
article, “The States Strike Back: Indepen-
dent Contractor Status Under Attack 
from Coast to Coast,” was presented and 
published at the Mid-Winter Confer-
ence of the American Bar Association’s 
Employment Rights and Responsibilities 
Committee meeting in March in San 
Diego.

Thomas Anapol and Gregory Spizer of 
Anapol, Schwartz, Weiss, Cohan, Feld-
man & Smalley, P.C. participated in the 
Mass Torts Judicial Forum with Judge 
Marina Corodemus. The forum was 
designed to help attorneys achieve better 
results with mass tort cases, from pre-trial 
to summation through a discussion with 
judges, plaintiffs and defense lawyers on 
the hot topics in mass tort litigation. 

George Martin, 
founding partner of 
Martin Banks, was 
recently named as 
vice president of the 
Board of Trustees 
for Earthjustice, 
the world’s largest 

nonprofit environmental law firm.

Nolan Atkinson, a partner and chief 
diversity officer at Duane Morris LLP, has 
been elected vice chair of the Philadelphia 
Board of Ethics.

Sarah E. Davies, a 
member of Cozen 
O’Connor, was 
recently honored by 
The Legal Intelli-
gencer as an “Unsung 
Hero” for her pro 
bono work.

Natalie Hrubos, an attorney with Littler 
Mendelson, P.C., presented “Creating a 
Trans-Friendly Work Environment” at 
the Philadelphia Trans-Health Confer-
ence on June 3.

Jennifer E. Simon Lento, an associate with 
Obermayer Rebmann Maxwell & Hippel 
LLP, was recently appointed as an adjunct 
professor at Rutgers University School of 
Law at Camden.

David A. Nasatir, 
a partner with 
Obermayer Reb-
mann Maxwell & 
Hippel LLP, has 
been appointed to 
the Pennsylvania 
Industrial Develop-

ment Authority.

Joseph D. Mancano, a partner with 
Pietragallo Gordon Alfano Bosick and 
Raspanti, LLP, was a moderator at the 
seminar “How to Survive a Criminal 
Tax Investigation,” sponsored by the 
American Bar Association on April 15 in 
Pittsburgh. He also presented at the 2010 
UNC Treasury Management Program 
held in Chapel Hill, N.C. on April 13. 

Joseph M. Donley, a partner with Thorp 
Reed & Armstrong, LLP, participated in 
the Reinsurance Association of America’s 
Current Issues Forum in Philadelphia, 
moderating the “Risks and Opportunities 
in the New Run-Off World” session on 
May 19.

Michele R. Punturi, 
a shareholder with 
Marshall, Dennehey, 
Warner, Coleman 
& Goggin, was 
speaker at a Work-
ers’ Compensation 
Roundtable at the 

Sheraton Harrisburg-Hershey on June 3. 
The event, “WC Benefits, Claims Man-
agement, Litigation and Medicare Issues,” 
was organized by Pennsylvania Chamber 
of Business and Industry.

John Mattioni, chair 
of the board of 
Mattioni, Ltd., has 
been elected to serve 
as a member of the 
Board of Directors 
of the Historical 
Society of the United 

States District Court for the Eastern 
District of Pennsylvania. 

James E. Kurack Jr., a senior associate 
with Obermayer Rebmann Maxwell & 
Hippel LLP, was recently appointed as an 
adjunct professor at Drexel University’s 
Richard C. Goodwin College of Profes-
sional Studies.

Jonathan S. Ziss, a partner with Margolis 
Edelstein, spoke at the National Associa-
tion of Certified Valuation Analysts and 
Institute of Business Appraisers 2010 An-
nual Consultants’ Conference on “How 
to Identify and Manage Malpractice 
Risks in Your Role as an Expert Witness” 
in Miami Beach, Fla., on June 4.

Kelly Dobbs Bunting of Greenberg 
Traurig LLP was a panelist representing 
management in a discussion of “China: 
Labor-Management Relations Today” at 
the 2010 midyear meeting of the Inter-
national Labor and Employment Law 
Committee, Labor and Employment Sec-
tion of the American Bar Association on 
May 9 – May 14 in Instanbul, Turkey.

Robert Fitzgerald, a shareholder with 
Marshall, Dennehey, Warner, Coleman 
& Goggin, was a guest speaker at the 
May 18 Wells Fargo/SRS Annual Part-
nership Meeting in Las Vegas. 

Gina F. Rubel, 
founder and presi-
dent of Furia Rubel 
Communications, 
Inc., has been named 
one of the 2010 
Women of Distinc-
tion by The Legal 
Intelligencer in as-

sociation with the Women’s Law Project 
and the ABA Commission on Women in 
the Profession.

Sheryl L. Axelrod 
of The Axelrod 
Firm, PC has been 
unanimously elected 
president-elect of the 
Temple Law Alumni 
Association (TLAA).  
She will be TLAA’s 

fourth woman president in its nearly 
100-year history when her two-year term 
starts in June 2011.

Deborah J. Zateeny and Ann T. Loftus 
of Zateeny Loftus, LLP particicpated at 
the Nonprofit Institute sponsored by the 
Pennsylvania Bar Institute on May 18. 
Zateeny was a course planner and Loftus 
was a panelist. 

Kevin F. Berry, a partner with Duane 
Morris LLP, has been appointed to a 
three-year term as a hearing officer for 
the Disciplinary Board of the Supreme 
Court of Pennsylvania. His position was 
effective July 1, and he will serve through 
June 30, 2013.  

Michael A. Morse, a partner with Pietra-
gallo Gordon Alfano Bosick and Ras-
panti, LLP, presented the webinar “False 
Claims Act Changes in New Healthcare 
Reform Law.” He also presented at the 
Pennsylvania Institute of Certified Public 
Accountants 2010 Health Care Confer-
ence in Harrisburg in June.

Donald W. Kramer and Virginia P. Sikes, 
partners with Montgomery, McCracken, 
Walker & Rhoads, LLP, were speakers at 
the Pennsylvania Bar Institute’s 8th An-
nual Nonprofit Institute presentation.

Michael Mattioni, president of Mattioni, 
Ltd., has been elected to serve as Secre-
tary of the Justinian Society. 

Julia M. Rafferty, an associate with Strad-
ley Ronon Stevens & Young, LLP, has 
been appointed to the Editorial Advisory 
Board  of imPACT Times, a Greater 
Philadelphia Alliance for Capital and 
Technologies publication providing news 
and resources to the entrepreneurial, life 
sciences and investment communities.

People

nNAMES ARE NEWS
“People” highlights news of members’ 
awards, honors or appointments of a 
community or civic nature. Information 
may be sent to Jeff Lyons, Senior Manag-
ing Editor, Philadelphia Bar Reporter, 
Philadelphia Bar Association, 1101 Market 
St., 11th fl., Philadelphia, PA 19107-2955. 
Fax: (215) 238-1159. E-mail: reporter@
philabar.org.  Color photos are also 
welcome.
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NEW 
FOR 2010!
Search Lawyer  
And Law Firm Listings  
On Your Handheld!

You’ll receive:

> access to the online directory

> mobile application  
 so you can search entries  
 on the go 

> the print directory

It’s all available  
for one low price:

To orDer: Go to 

www.thelegaldirectory.org  

or call 443-909-7843 
to have an order form emailed to you.

Questions? Please contact us at 443-909-7843 or legaldirectory@mediatwo.com. 
 The Legal Directory | c/o Media Two | 1014 West 36th Street | Baltimore, MD 21211

AlSo iNcluDeD:
> index of area judges

> listing of law-related  
 organizations

> court rules and fees

> corporate counsel section

> product and service resources

> Bar Association bylaws  
 and committees 

> And more!

$79.95

ORDER yOuR cOpy  Before they’re gone!

ThE LEgaL DiREcTORy  
is More Valuable than eVer!

Online and in print, the 2010 Legal Directory is your most  

up-to-date source of information on the Philadelphia-area legal 

community, featuring hundreds of new lawyer, law firm and 

government entries!

NeW!

Plus shipping/handling  
and sales tax

orDer NoW–  

The Next edition Will Not Be  
Published until Spring 2011!
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The 100 Motor Cars of Radnor Hunt

September 10, 11 & 12, 2010

FEATURING STUDEBAKER,
TRIUMPH MOTORCYCLES

AND THE
COACHWORK OF PININFARINA

Join us – one day or all three – for this most spectacular event featuring the Friday night barbecue,
the Saturday road rally through scenic Chester County, the Saturday night Black-Tie Gala 

and capped off by a fun-filled Sunday of world-class cars and motorcycles,
great food and enjoyment for the whole family.

Discounted tickets and information online at www.RadnorConcours.org

Proceeds benefit The Joan Karnell Cancer Center at Pennsylvania Hospital.


