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ChaNCellOr’s fOrum - JuDiCial retiremeNt age 

Judges’ Retirement Age Question Stirs Controversy 
n  By Maureen M. Farrell

In addition to electing a new U.S. President, 
state attorney general and state senator this fall, Penn-
sylvanians will also need to make a decision on judicial 
retirement age. This November, voters will be asked to 
decide whether the retirement age for Pennsylvania judges 
should be raised to age 75. Currently, judicial retirement 
is set at 70. 

The question of increasing the retirement age has been 
fraught with political controversy and tension. Originally 
placed on the April ballot, votes were not counted, and 
it was bumped to November. Since then, much politi-
cal maneuvering has surrounded this issue, and the final 
vote will be taken on Election Day. With 19 judges set to 
retire this year at age 70 from the courts the battle is far 
from over. The Philadelphia Bar Association co-presented 
a Chancellor’s Forum on judicial retirement age with the 
Committee of Seventy and Pennsylvanians for Modern 
Courts in March, ahead of the initial question scheduled 
for the April ballot.

The Chancellor’s Forum, moderated by Vincent R. 
McGuinness Jr., managing partner, Cozen O’Connor, 
underscored just how polarizing and turgid the issue 
remains. The panelists included, Rep. Kate Harper, 61st 
Legislative District, Pennsylvania House of Representa-
tives; Sen. Anthony H. Williams, 8th District, Pennsylva-
nia State Senate; Dr. Barry W. Rovner, director of geriatric 
psychiatry at Jefferson University Hospital; and Joseph J. 
Mittleman, director of judicial programs for the Adminis-
trative Office of Pennsylvania Courts. 

Harper has been a champion of the cause to increase 
retirement age since 2013 when she introduced a proposal 
to increase the retirement age. She discussed various 
reasons why she believes the judicial retirement age should 
be increased from 70 to 75. “Women hit their stride a 
little bit later, so they should serve longer once they are on 
the bench,” Harper said. Additionally, life expectancy is 

longer than when the retire-
ment age was set in 1968.  We 
live longer, healthier lives and 
as lawyers we are practicing 
longer. Harper believes there is 
a “depth or maturity and wis-
dom that increases with age” 
and she referred to the percep-
tion that regular people view 
judges “as wise and merciful.” 
She focused on the fact that it 
is “not just legal experience that 
accumulates over time…but 
also human experience.”

Williams referred to a “lofty 
position of power” held by 
some judges. “Why are we 
changing the age limit? What 
circumstances have changed, 
other than the fact that some 
judges want to work longer?” he asked. He also addressed 
the “major question mark with how we transition from 
70 to 75 in terms of cognitive abilities.” Williams 
believes there is some changing of cognitive func-
tion between the ages of 70 and 75 and he does 
not necessarily believe that all judges are kinder, 
wiser or more empathetic as they age. 

There can be changes in cognitive function 
particularly as it relates to Alzheimer’s disease and 
the occurrences of the disease between the ages of 
70 and 75, Rovner said. Rovner said that some 
cognitive function may deteriorate while other 
cognitive functions expand. The brain ages and 
as we get older it may take longer to do certain 
tasks. However, functions involved with memory, 
fairness and empathy actually expand. While it 
may take longer to learn new computer functions 
or work a cell phone, you may in fact be wiser. 

Rovner notes there is no meaningful change in the occur-
rences of Alzheimer’s between the age of 70 to 75, roughly 

Vincent R. McGuinness Jr., managing partner, Cozen O’Connor (at podium) 
moderated the panel with (second from left to right) Rep. Kate Harper; Sen. 
Anthony H. Williams; Joseph J. Mittleman, director of judicial programs, 
Administrative Office of Pennsylvania Courts; and Dr. Barry W. Rovner, director 
of geriatric psychiatry, Jefferson University Hospital; at the Chancellor’s 
Forum on March 24.
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To the Editor:

I was pleased to read Steven Bizar’s recent col-
umn announcing the Philadelphia Bar Foundation deci-
sion to drop “Andrew Hamilton” from the name of its 
Annual Benefit because he was an owner of other human 
beings. The Foundation deserves congratulations not 
only for the decision itself, but also for the remarkable, 
comprehensive process by which it was reached.

Last summer, I wrote an editorial in The Philadelphia  
Lawyer (Vol. 78, No. 2), “Sounds of Silence” in which 
I addressed the historical failure of our Bar Association 
to speak out against slavery and referenced that even the 

original “Philadelphia Lawyer,” Andrew Hamilton, had 
been a slave owner. Actually, he had also been a plantation 
overseer, a job only exceeded in shame by that of slave 
trader.

In August 2015, I wrote to Steven Bizar sharing my 
research about Hamilton and asked that the Foundation 
change the Benefit’s name to something more fitting to its 
purpose. As then editor-in-chief of The Philadelphia Law-
yer, I also shared that the TPL editorial board supported 
the proposed change.

To Steven’s and the Foundation’s credit, they took this  
issue very seriously, appointed an all-star committee to 
study and address the issue and produced an exhaustive  

and cogent study and recommendation. And, not only 
did they bravely make the change, but they did so in very 
public fashion.

Kudos to Steven, the Committee and the Foundation  
board. This Bar will never be silent again.

Sincerely yours,

M. Kelly Tillery
Editorial Board
The Philadelphia Lawyer
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two people for every 1,000, and “The risk 
of developing dementia is extremely low 
at 70-75.”

With respect to the fiscal impact on the 
Court, Mittleman said that the “impact 
financially will be minimal.”  If the judges 
that were supposed to retire do not, we 
still will be paying their salaries this year. 
An additional five years will not change 
what we pay in salaries and benefits, 
which make up 80 percent of the budget. 

Pensions will be higher, but they will pay 
into the system for five more years. 

Voters will need to decide on this bal-
lot question before Election Day, taking 
the factors that come with aging into 
consideration and perhaps doing their 
own research in order to be confident in 
their decisions.

Maureen M. Farrell (maureen@maureen-
farrellesq.com), principal of the Law Offices 
of Maureen M. Farrell, is an associate edi-
tor of the Philadelphia Bar Reporter. 

Brandeis say about obtaining informa-
tion from drones or GPS data? He would 
argue that surveillance of that sort would 
provide far more information then just 
the movements we make – for instance, 
it would show political rallies we attend, 
the people we associate with and our 
unexpressed sensations and emotions. 
Therefore, gathering such information 
would require not only a warrant but 
even an analysis of the justification of the 

length of the surveillance. 
Using Brandeis’s philosophy that 

intelligent decisions are made through 
education and debate, the National Con-
stitution Center launched an “Interactive 
Constitution” platform where scholars 
discuss the Constitution and what it 
means today. This program can be found 
at http://constitutioncenter.org. 

Lauren A. Strebel (lstrebel@lssh-law.com), 
associate at Langsam Stevens Silver & Hol-
laender, is an associate editor of the Philadel-
phia Bar Reporter.
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