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from the editor

Now Is the Time for All Good Attorneys 
to Come to the Aid of Their Clients

B y  D E B O R A H  W E I N S T E I N

As I begin my term as Editor-in-Chief of The Philadelphia 
Lawyer, I find I have come full circle.  

After graduating college, I started out in publishing. I was hired to 
be a first reader in the acquisitions de-
partment of MIT Press in Cambridge, 
Mass. This was followed by stints there 
in copyrights, permissions and market-
ing, and ultimately as head of the jour-
nals department.  

Lately, I have been reminded of this time 
and what I learned then – lessons well 
beyond writing, marketing and manag-
ing.  

Once, when I was working late at the 
office, I heard voices arguing behind 
closed doors. I couldn’t hear what they 
were saying. Then suddenly, the door 
flew open, and the combatants, who in-
cluded the head of the Press, continued 
to disagree in loud voices in the hall-
way.  

Then, I heard the head of the Press bel-
low: “Now hear this! The purpose of this 
Press is not to benefit you. Our purpose 
is to publish books and journals and to 
devote the very best of our abilities to 
that purpose whether that happens to be 
good for you or not!”

I didn’t realize it at the time, but he was 
stating the essential definition of “pro-
fessionalism” – the commitment to put 
the interests of organizations, individu-
als or goals that we serve above personal 
gain or goals. It is a great lesson and one 
applicable to many professions, includ-
ing very much so the practice of law. I think it is particularly apt 
today, given our current roller coaster economic times, when our 
clients need us more than ever.  

A university press has as its overarching purpose the publishing of 
books and journals; ours is to serve the interests of our clients and 
promote justice through the practice of law.  

Are you thinking, “Of course, tell me something I don’t already 
know. This is just ethics 101.” 

Not so fast. Because the world has 
changed, we must now change the way 
we practice law. 

In these turbulent times, the services we 
provide must be tailored to help our cli-
ents thrive in a world characterized by 
both tremendous opportunity and in-
creased uncertainty.  

We not only have the opportunity to cre-
ate new and more effective ways to pro-
vide our legal services, but also to think 
innovatively about ways to provide more 
for less.

These challenges come at a time when 
many lawyers and law firms are under 
tremendous pressures. As the economy 
deteriorated during the past year, we at-
torneys became increasingly stretched 
among competing priorities beyond pro-
viding clients with legal services – rein-
venting our practices, commitments to 
our firms, undergoing career transitions, 
managing our personal and business fi-
nances in the new economy, and continu-
ing our contributions to the profession 
and the public good. Unprecedented num-
bers of attorneys became unemployed or 
went into career transition. Our Bar As-
sociation and legal community quickly 
responded with assistance. Never before 
have we as a profession been so chal-
lenged with unexpected developments 
and strains on resources at all levels.  

At the same time, our clients have been undergoing crises, adjust-
ments, changes and transformations of their own. In view of the 
changed economy, many are looking to their attorneys to provide 
greater value by providing legal services at lower costs or under 
alternative fee arrangements.  
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the following word counts:
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For more information 
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e-mail: tplmag@philabar.org.
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Babylon Revisited Again

I enjoyed Peter Vaira’s column (Babylon Revis-
ited, Summer 2009) and I’m glad he had the forti-
tude to question advertisements done in bad taste. 
If the public is to have confidence in the legal 
profession, in the court system in the society we 
are creating, some sense of civility and propriety 
must be maintained. I wasn’t keen on ads for “un-
contested divorces – 50 percent off this week” in 
1973. I am not very keen on what passes for adver-
tising in the legal profession today. I understand 
that others will disagree.

Peter’s article does an excellent job of dealing with 
some other realities of the legal profession likely 
to emerge as America comes out of this recession. 
Some of the matters have been festering for 15 or 
20 years. The day-to–day economics of large seg-
ments of law practice has been changing for a long 
time. A tougher economy is likely to move such 
changes forward more quickly. 

The demise of the “preceptor” relationship (of the 
days before 1970) took away a bit of mentoring. 
Some will say that the preceptee found himself (or 
herself) in a form of short-term involuntary servi-
tude or indentured service. But it was potentially a 
way for a youngster to learn a lot of practical stuff, 
a little propriety and form good work habits. To 
help maintain a high quality of legal services, the 
organized bar should find some artifice to encour-
age mentoring. 

As an “old geezer,” I don’t want to appear to be 
always arguing for a return to the past, but some 
of these ideas may warrant a second look. I was a 
lucky one. I worked with some wonderful senior 
lawyers when I was a youngster.

Would fact pleading be so bad? The ability to gen-
erate reams of discovery and responses, without 
narrowing the contested issues, is largely enabled 

by the photocopier and word processor. Abusive 
discovery tends to raise litigation costs and ac-
complish little more. Some may view more posi-
tively than others.  

The old “seven-way pleading” tended to narrow 
the issues. It may have done so less expensively 
than notice pleading and discovery by the yard. 
Of course, round after round of modern discovery 
enables one to have the adversary force a fellow to 
prepare his own case.

In my current (more or less) retired state, I may not 
need to deal with the problems you have identified. 
I don’t have any answers that are likely to be ap-
plauded. I am still glad you raised the issues.

– David A. McCormick
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This dichotomy is one that Jeffrey L. 
Nischwitz writes about in his book Think 
Again: Innovative Approaches to the Busi-
ness of Law, published by the American 
Bar Association’s Law Practice Manage-
ment Section:  

If you’re hunkered down and conserving 
resources, client or customer services and 
communications may be falling short.  Too 
often a slow economy causes businesses to 
turn their focus almost exclusively to them-
selves ... when the best strategy is to invest 
even more heavily on and in your clients 
and customers.

One of the messages of Think Again is the 
need to create a “client-centric” practice 
which, as I see it, harkens back to the      bib-
lio-centric lesson I learned at MIT Press.  

For those of us who advise businesses, we 
are presented with an opportunity to help 
our clients look at how they want to address 
the concrete, daily challenges of operating 
their businesses in economically distressed 
times.

This may call for us increasingly to act 
as both legal and business advisors to our 
clients because legal issues do not arise in 
isolation, but rather in the context of con-
ducting business. This type of advice is 
particularly valuable today as many busi-
nesses adopt new business plans or models 
to meet the challenges of the new economy 
and to obtain more flexibility in their op-
erations.

This idea really hit home recently when a 
friend of mine, a local business owner, was 
raving to me about a visit with the com-
pany’s attorney. He wanted to “get out of” 
a contract with a vendor for products his 

company no longer needed, and was seek-
ing advice about what was allowed under 
the contract. 

“Wow! She was terrific,” he said. When I 
asked what his attorney did that was so im-
pressive, he told me, “She did so much more 
than just interpret the contract. She was giv-
ing us business advice too and she came up 
with some great ideas – ones that we had not 
thought of – all of which we can legally do.”  

All of us should be searching for different 
ways to align our client services with the 
needs that our clients have presently. No 
matter what area we practice in, most of us 

need to develop innovative ideas about what 
“client service” should look like going for-
ward, and how we can make it happen.  
 
Now, indeed, is the time to come to the aid 
of our clients.

Deborah Weinstein, Editor-in-Chief of 
The Philadelphia Lawyer, is president 
of The Weinstein Firm, which provides 
employers with legal and consulting services 
on workforce issues.  She also teaches an 
undergraduate course, “The Law at Work: 
Employment Law for Managers” at The 
Wharton Business School. She can be 
reached at dweinstein@weinsteinfirm.com

ATTORNEY DISCIPLINARY / ETHICS MATTERS

Representation, consultation and expert testimony in matters 
involving ethical issues and the Rules of Professional Conduct

James C. Schwartzman, Esq.
Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania      Former Federal Prosecutor

Former Chairman, Continuing Legal Education Board of the Supreme Court of Pennsylvania  
Pennsylvania Interest on Lawyers Trust Account Board

Pennsylvania and New Jersey matters    No charge for initial consultation

1818 Market Street, 29th Floor, Philadelphia, PA 19103
(215) 751-2863

Dana Pirone Carosella, Esq.
Representing attorneys in disciplinary/ethics matters for 13 years      Author/Speaker on ethics matters
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T he presiding judges from Pennsylvania and Philadelphia 
courts will present their views at a State of the Courts ple-
nary session on Saturday, Oct. 24, the closing program at 

the 2009 Bench Bar and Annual Conference at Harrah’s Atlantic 
City.

The speakers will include Pennsylvania Supreme Court Chief 
Justice Ronald D. Castille, Pennsylvania Superior Court Presi-
dent Judge Kate Ford Elliott, Commonwealth Court Judge Robert  
(Robin) Simpson, Philadelphia Court of Common Pleas President 
Judge Pamela P. Dembe and 
Philadelphia Municipal Court 
President Judge Marsha H. 
Neifield. Chancellor Sayde J. 
Ladov will moderate.

The conference opens on Fri-
day, Oct. 23 with the October 
Quarterly Meeting and Lun-
cheon featuring Philadelphia 
City Council members Bill 
Green, Brian O’Neill, Blondell 
Reynolds Brown and Marian 
Tasco in a discussion about 
making Philadelphia the next 
great city. KYW Newsradio’s 
Wally Kennedy will moderate 
that program.

A total of 13 CLE programs are 
available at the conference, with 5 CLE credits available. Seminars 
are being presented by the Family Law Section, Young Lawyers 
Division, Business Litigation Committee, Workers’ Compensation 
Section, Criminal Justice Section, State Civil Litigation Section, 
Law Practice Management Division, Professional Responsibility 
Committee, Bar-News Media Committee, Business Law Section, 
Public Interest Section and Probate and Trust Section. 
One of the highlights of any Bench-Bar Conference is the Grand 
Reception, and this year is no exception. The Grand Reception on 

Friday, Oct. 23 will be held at The Pool After Dark, one of the hot-
test nightspots in Atlantic City. Saturday morning’s programming 
starts with a sports-talk program with Sports Radio 610-WIP’s 
Anthony Gargano and former Eagles linebacker Ike Reese over 
breakfast.

Sponsors for the 2009 Bench-Bar and Annual Conference include 
USI Affinity, PNC Wealth Management, Juristaff, Summit Phar-
macy, American Lawsuit Funding, Iron Mountain, JAMS, LexisN-
exis, Alliance Medical Legal Consulting and CourtCall.

Conference prices are $50 
less than 2007. Join your col-
leagues and members of the 
bench for a weekend of educa-
tion, camaraderie and enter-
tainment. For more informa-
tion, visit PhilaBenchBar.org. 

State of the Courts Caps Bench-Bar Conference



P hiladelphia lawyers, judges and business leaders will 
gather as they have since 1978 at the Please Touch Mu-
seum in Memorial Hall in Fairmount Park on Saturday, 

Nov. 21 at 7 p.m. for the Andrew Hamilton Benefit to support 
the Philadelphia Bar Foundation and the network of legal ser-
vices organizations it funds.

This will be a wonderful evening of food, drink and dancing. 
There will be a “Dancing with the Bar” with surprise guests in 
a featured dance sequence. The contributions to those in need 
will be recognized through the presentation of the Philadelphia 
Bar Foundation Award and the Citizens Bank Pro Bono Award. 
But most of all it will be gathering of people who share a com-
mon purpose – to promote equal access to justice for all. 

Lawyers have a special responsibility to help the poor, children, 
the disabled and those who are especially vulnerable in times 
of crisis. The Andrew Hamilton Benefit is the public symbol 
of the Philadelphia legal profession’s commitment to this no-
tion and helps not only the public interest legal organizations 
and the clients they serve, but the legal profession itself. By 
showing that it cares about our justice system, the profession 
grows in stature. 

Many law firms and businesses are supporting the Hamilton 
Benefit through sponsorships including Pepper Hamilton 
LLP; UPS; Hangley Aronchick Segal & Pudlin; and Buchanan, 
Ingersoll & Rooney to name a just a few early sponsors. For 
more information, call Liz Pannulla at 215-238-6337 or go the 

Bar Foundation web site at http://www.PhilaBarFoundation.
org/page/events.

We ask you to continue to be there for Philadelphia’s public in-
terest legal services and join us on Nov. 21 as we celebrate the 
strength of our legal community and reaffirm together that 
Philadelphia lawyers care.

Alan Kohn
May 23, 2009, Age 86

Paul C.G. Dewey
June 4, 2009, Age 77

Charles Basch
June 18, 2009, Age 77

Joseph Restifo
June 20, 2009, Age 77

Nicholas J. Lisi
July 11, 2009, Age 68

Jerrome M. Dubyn
August 12, 2009, Age 74

Larry Frankel
August 28, 2009, Age 54

M. Mark Mendal
August 26, 2009, Age 80

the philadelphia lawyer   fall 2009  9

■ i n  M e M o r i a M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Hamilton Benefit

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?

For information, please call Gene Sirni, 
Foundation Executive, at 215-238-6334.

The Philadelphia Bar Association has formed its Elec-
tions Committee, chaired by Immediate-Past Chancel-
lor A. Michael Pratt. The Committee consists of Sha-

nese Johnson, Lynn Zeitlin, Mike Viola, Scott Reid, Richard 
Harris, Peter Berson, Ourania Papademetriou, Larry Felzer, 
Ken Fleischer, and Brian Chacker. Association Secretary Kath-
leen Wilkinson serves as a non-voting member as do Chancel-
lor Sayde Ladov, Chancellor-Elect Scott Cooper, Vice Chancel-
lor Rudolph Garcia and Board of Governors Chair Gaetan J. 
Alfano.

Offices for which candidates are being solicited are Vice Chan-
cellor, Secretary, Assistant Secretary, Treasurer, Assistant Trea-
surer and five seats on the Board of Governors. Each Board 
seat carries a three-year term.

Association members may become candidates for any of these 

offices by filing with the secretary, at least 60 days prior to the 
Dec. 8, 2009 annual meeting, nominations in writing which, 
for candidates of the Board, must be signed by at least 25 
members who are entitled to vote; for candidates for Secretary, 
Treasurer, Assistant Secretary and Assistant Treasurer, shall be 
signed by at least 35 members who are entitled to vote; and for 
candidates for Vice-Chancellor, shall be signed by at least 100 
members who are entitled to vote.

Individuals who wish to run for any of the above named offices 
should contact staff counsel Brian Sims at bsims@philabar.org 
for additional information. Signatures, along with a resume, 
and written authorization should be submitted to Association 
Secretary Kathleen Wilkinson, c/o Brian Sims, Philadelphia 
Bar Association, 1101 Market St., 11th Floor, Philadelphia, PA 
19107, no later than 5 p.m., Thursday, Oct. 9.

Elections Committee Formed



A Primer on Law Firm Mergers
business law
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Fueled, in part, by the current eco-
nomic situation, law firms con-
tinue to merge in record numbers. 
Yet 50 percent of the mergers 

subsequently fail. Many other firms spend 
considerable time discussing a merger and 
then cease negotiations or, even if they an-
nounce a merger, call it off later. In either 
case, there is an immense expenditure of 
lawyer time and firm resources. 

Considering and negotiating a merger is a 
complex process.  However, there would 
be fewer failed mergers, or the expenditure 
of time and resources in potential mergers 
would be reduced, if firms recog-
nized the challenges and fol-
lowed an orderly process.

To begin with, many firms 
do not define why they want 
to acquire a smaller firm or 
be acquired by a larger firm.  
On either side of the equation 
there are good and bad reasons.  
Some of the good reasons are to 
grow, either by acquiring strength 
and depth in certain practice areas 
or by expanding geographically; to 
increase net income per partner; and 
to compete with larger firms. The bad 
reasons generally add up to just one 
– solving serious problems of one kind 
or another. A merger won’t fix a troubled 
firm.

The Merger Process

Once firms have held preliminary discus-
sions and have decided to proceed further, 
the following are the major steps they 
should take.

Before they exchange any information, 
both firms should sign a confidentiality 
agreement. It should include a stipulation 

that, if the merger does not occur, neither 
firm will attempt to recruit lawyers from 
the other for a specified period, usually one 
year. This often is referred to as the “cher-
ry-picking clause.”

The next step is due diligence as the firms 
exchange information including financial 
statements, management reports, by-laws or 
partnership agreements, client lists and 
partners’ compensation. Since 
the study of this

 
material will require con-

siderable time, each firm should appoint 
a merger committee consisting of several 
members of firm management and a repre-
sentative cross-section of other partners. In 
many cases, it is wise to include the chief 

operating officer or senior administrator. 

If no “red flags” have appeared at this point 
(see next section), the firms should move 
to the next step in which members of each 
firm’s management and practice groups get 
together somewhat informally, i.e., over 
dinner. While one reason for these meet-
ings or “get-togethers” is to have initial 
discussions of how the firms could com-
bine operations, the most important rea-

son is for each firm to get a feeling of the 
other firm’s culture and to determine if 
there is a fit.

However, it is extremely important 
that every effort be made to keep 
the “outside world” of clients, 
prospective clients and the press 
from learning that merger dis-
cussions are underway. Such 
public knowledge can be 

damaging to the firm being 
acquired, particularly if the 
merger does not occur.  

After several of these 
informal meetings, the 

firms should decide 
if a merger appears 
to be feasible and 
desirable. If serious 
red flags are identi-

fied, the firms should 
end discussions. On the 

other hand, if the merger appears 
both feasible and desirable, the firms should 
promptly proceed to formal negotiations.

As the firms negotiate the specifics of the 
merger, differences may arise on some of 
the issues. If these differences cannot be re-
solved, the firms should stop and decide if 
they want to continue negotiations. If there 
is general agreement on the major issues, 
then a memorandum of understanding 

Follow an Orderly Process for Better Results

By ROBERT W. DENNEy



should be prepared outlining the principal points to be included in 
the merger agreement. Since it is now likely that the merger will 
occur, subject obviously to final approval by the partners in each 
firm, the merger should be announced to everyone in the firm, as 
well as to clients and the general public.

Issues and Red Flags

There will always be some issues that arise when firms discuss a 
merger. Some can be resolved. Others, however, are red flags that 
indicate that a merger, sooner or later, will fail. The following red 
flags are from merger feasibility assignments we have conducted.

• Partner incomes in the firms do not 
match. For example: In our client firm, 
several partners’ total compensation 
was more than $1 million and the low-
est earning partners made $450,000. In 
the other firm, the highest compensated 
partners only made around $600,000, and 
the lowest earning partners made around 
$250,000. When we pointed this out to 
both firms, they agreed this could not be 
resolved. 

• The firms differ widely in work ethic. 
For example: The average billable hours 
in our client firm were 2,100 for partners 
and 1,900 for associates. In the firm with 
which our client considered merging, 
the averages were 1,600 for partners and 
1,450 for associates. Despite our recom-
mendation to the contrary, the firms did 
merge – and within two years they had 
separated. The lawyers from one of the prior firms were unwilling 
to work as hard as the lawyers in the other.

• The “acquiring” firm requires the partners to contribute capital, 
i.e., “buy in,” while the “acquired” firm does not.    

• One firm has serious financial problems and cannot pay down on 
its debt while the other firm is debt free.

• One firm has an unfunded pension liability and the other firm 
does not. It has been widely reported that this was one of the rea-
sons that two firms decided not to merge with WolfBlock.   

• The practices do not fit. Two litigation firms in the Southwest 
considered merging. One focused mainly on major, “bet-the-
company” cases for large corporations. The other’s practice was 
largely “commodity” litigation with a high percentage of insur-
ance defense work at far lower hourly rates. When we pointed 
this out, the firm with the higher stakes practice halted discussions 
– and wisely so.

• Conflicts. These will usually be legal conflicts. However, there 
can be situations where there are business conflicts such as when 
a major client of one firm threatens to withdraw all its work be-

cause a client of the other firm is a major 
competitor.   

There are other issues that arise which, 
although major, can often be resolved if 
the firms approach them with patience 
and respect. One of the most serious, that 
is often ignored, is the “human factor” – 
the lawyers in one firm or the other feel 
disenfranchised and oppose the merger, 
usually for these reasons:

• Their firm has not communicated to 
them the reasons for the merger and 
the potential benefits to the firm and to 
them.

• They do not understand the culture of 
the other firm or they feel it is not com-
patible with the culture of their firm.

• They feel insecure because they do not 
see their a role in the new firm.

While these issues may not prevent a merger, they will adversely 
impact integration and could lead to eventual failure of the merger. 
However, such issues can be resolved if, at the appropriate point in 
the due diligence process, firm leaders communicate to everyone 
that a merger is being considered and those leaders involve their 
partners in the process.

An issue that could prevent a merger arises when a major rain-
maker in one firm opposes the merger and threatens to leave and 
take his/her clients and even an entire practice group as well.     

Before they exchange 
any information, both 

firms should sign a 
confidentiality agree-

ment. It should include 
a stipulation that, if 

the merger does not 
occur, neither firm will 
attempt to recruit law-

yers from the other 
for a specified period, 

usually one year.

continued on page 13
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The Ethics of Pro Bono
ethiCs

Does a lawyer have to render pro 
bono service? If so, how? Can 
it be by donation to a public 
interest legal group? How are 

conflicts handled?

Before 1988, the then-existing ethics rules, 
the Code of Professional Responsibility, 
simply said that each indi-
vidual lawyer should find 
time to serve the disad-
vantaged. When the Rules 
of Professional Conduct 
took effect in 1988, a more 
extensive provision was 
included, which is worth-
while repeating here in its 
entirety:

Rule 6.1 Voluntary Pro 
Bono Public Service

A lawyer should render 
public interest legal ser-
vice. A lawyer may dis-
charge this responsibility 
by providing professional 
services at no fee or a re-
duced fee to persons of 
limited means or to public 
service or charitable groups or organiza-
tions, by service in activities for improv-
ing the law, the legal system or the legal 
profession, and by financial support for 
organizations that provide legal services to 
persons of limited means. Use of the word 
“should” implies that the duty is a respon-
sibility, but expresses a policy that is not 
intended to be enforced through disciplin-
ary process, according to the explanatory 
comment that follows the rule.

What are public interest legal services? 
Certainly representation of people below 
the poverty level, or representation at a re-
duced fee of people with limited means, as 

well as work in poverty law, civil rights law 
and public rights law. Assistance to chari-
table organizations would also be included. 
Donation to a public interest legal services 
group is part of the responsibility suggest-
ed, but note that the list of items constitut-
ing means of discharging one’s obligation 
is stated in the conjunctive “and,” so a good 

argument can be made that participation in 
all of the elements is mandatory.

How does a lawyer find a program to as-
sist? Philadelphia has dozens of public in-
terest organizations – just see the listings in 
the front of The Legal Directory. There is 
one for everyone’s interest. The Philadel-
phia Bar Association and Philadelphia Bar 
Foundation support Philadelphia VIP and 
the SeniorLAW Center, just to name two. 
These wonderful organizations help people 
in a number of primary areas including 
family law, consumer law, estate planning 
and administration and real estate.

One of the features of many of these pro-
grams is the ability to be involved on a 
limited basis – that is, entry for one hear-
ing does not obligate the attorney to be in a 
case forever. Short-term limited represen-
tation is permitted and seems to be under-
stood by the bench. What about conflicts? 
While generally speaking the usual rules 

apply, it is a rarity when, for 
example, a firm that usually 
represents banks would not 
be able to have an attorney 
represent a borrower in a 
pro bono matter.

Of course, it could not be 
the same bank, nor could 
there be a positional con-
flict, such as arguing for 
two different client’s oppo-
site sides on the interpreta-
tion of a contract clause or 
a statute.

What about practicing in 
areas where an attorney 
has no experience? Many 
groups, particularly VIP, 
provide training sessions 
year-round in areas of need. 

In addition, free advice is usually available 
from legal services lawyers to volunteers.

Another growing area is assistance to or-
ganizations providing information to self-
represented litigants. It has been estimated 
that 85 to 90 percent of all litigants in 
Philadelphia’s Family Court are self-rep-
resented. Obviously, there is tremendous 
need for these people to have access to 
information and forms for their filings and 
appearances.

Many courts and public interest groups 
have recognized this, and are busy doing 
some or all of the following:

By DAVID I. GRUNFELD and EVIE BOSS COGAN
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Every reasonable effort should be made 
to show the partner that the merger will 
actually help them grow their practice 
even more.  

Then there is the issue of “unproductive 
partners” whose billable hours and col-
lections are far below those of the other 
partners in either firm but their firm 
wants them included in merger while 
the other firm does not. This is not un-
common. As sensitive as it is, this issue 
must be addressed and, if the merger is 
to occur, usually results in less produc-
tive partners being excluded from the 
new firm. 

The firms may have different compensa-
tion systems. For example: In one firm 
partner compensation is based solely on 
billable hours while in the other firm 
partners are compensated on origination 
regardless of billable hours. Another ex-
ample: One firm has a formulaic system 
while the other firm subjectively evalu-
ates partner performance. In some cases 
the firms agree to integrate the different 
systems, but this is rare. The usual result 
is the “acquiring” or larger firm states 
that its compensation system will have 
to be accepted by the partners in the oth-
er firm or there will not be a merger. 

Another issue that can be a “deal break-
er” is the name of the new firm. In cases 
where a smaller firm is merging into a 
larger firm, this is rarely an issue be-
cause the smaller firm’s name will dis-
appear. Such has been the case in sev-
eral of our feasibility projects. But there 
are other instances, such as a so-called 
“merger of equals,” where this issue be-
comes extremely sensitive because both 
firms want to keep their names. This was 
the situation with two Southern firms 
we were counseling. We recommended 
they not address this issue until they had 
resolved all other issues. By then, both 
firms recognized that the merger would 
be highly beneficial. They were then 
able to agree on a combination of each 
of the prior firms’ names. 

One final point: Once firms have begun 
the process, it should become a high pri-

ority item in each firm. If merger discus-
sions drag on for an extended period of 
time such as a year, this is another red 
flag which indicates that, even if the 
firms finally merge, the combination 
will not succeed.

While these are the major points to 
consider in a merger, others may arise.  
Nevertheless, this author hopes this dis-
cussion will serve as a useful primer for 
firms that may consider merging but 
have never been through the process.

Robert Denney (bob@robertdenney.com)
is president of Robert Denney Associates, 
Inc., based in Wayne, Pa.
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•  Creating web sites with information and 
downloadable forms, with sufficient in-
structions in one or more languages;

•  Staffing self-help centers and telephone 
banks, such as in clerk’s offices, including 
volunteer attorneys;

•  Standardizing forms and procedures for all 
counties;

•  Providing law and other libraries with these 
forms and information.

The intent to provide legal advice is always 
disclaimed, and readers are urged to obtain 
counsel. Attorneys should therefore be com-
fortable in working on bar or court commit-
tees to accomplish the foregoing.

No effort to enforce the rule has been re-
ported, and some bar associations have dis-
cussed the issue. The Philadelphia Bar Asso-
ciation has specifically resolved to promote 
pro bono activities.

What does the future hold? Possible CLE 
credit for public interest representation, for 
participating in developing self-representa-
tion materials, or for providing assistance at 
self-help centers.

In short, we believe that attorneys should do 
pro bono work, contribute to public interest 
organizations, and assist committees in help-
ing self-represented litigants, in fulfillment of 
their professional and moral responsibilities.

David I. Grunfeld, 
(DGrunfeld@Astorweiss.com) an attorney 
with Astor Weiss Kaplan & Mandel, LLP, 
is a member of the Professional Guidance 
Committee and the Editorial Board of The 
Philadelphia Lawyer. Evie Boss Cogan 
is a professor of business law at LaSalle 
University.

Note: see pro bono week calendar of events 
on page 39.

Business Law continued from page 10

APPELLATE  
LITIGATION

FEDERAL/STATE/CIVIL/ 
CRIMINAL/ADMINISTRATIVE

28 Years of Successful Appellate  
Court Practice and Experience.

Aggressive, comprehensive and  
effective appellate representation provided  

at all levels, including federal  
habeas and PCRA proceedings.

Member of Bars of U.S. Supreme  
Court, �ird Circuit,  

Pennsylvania and New Jersey  
Supreme Courts.

Chief Staff Attorney to  
Chief Justice of PA (1984-88).  

Law Clerk to Justice/Chief Justsice  
Robert N.C. Nix, Jr. (1983-84);  

Chief Justice Henry X. O’Brien (1981-82).

J.D., University of  
Pennsylvania Law School 1981.

JOSEPH R. VIOLA 
1900 Spruce Street | Philadelphia, PA 19103 

(215) 893-0700 | jrviola@comcast.net

WWW.LAWYERS.COM/JRVIOLA 
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Foreign Client Best Practices 
Criminal justiCe
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Whether sharing center stage 
in the presidential elections 
or analyzed on countless 
political talk shows, the for-

eign policy of the United States is always a 
hot-button issue.  Often times, however, it 
is perceived as only affecting players on the 
international stage. But sanctions and em-
bargos have far-reaching domestic effects, 
ranging from what products consumers can 
purchase to the potential legal representa-
tion of foreign nationals 
or American citizens with 
substantial connections to 
foreign nationals.  

The Office of Foreign As-
set Control (OFAC) is a 
tool used by the Treasury 
Department as well as the 
Attorney General to en-
force the United States’ 
economic sanctions and 
political embargoes that 
have been levied against 
foreign nations. A few of 
these nations include Bur-
ma (Myanmar), Cuba, Iran 
and Sudan. In various formulations, OFAC 
has been in existence since 1950, when it 
was created by then-President Truman as 
a response to China’s involvement in the 
Korean War. President Truman blocked all 
of China’s assets that were subject to U.S. 
jurisdiction.

It is important that attorneys are aware of 
OFAC because undertaking representation 
of a foreign national without complying 
with government regulations could lead to 
serious criminal and civil penalties. 

Recently, this office was made aware of 
OFAC by a federal prosecutor at arraign-
ment, who indicated that the defendant had 
been placed on the Specially Designated 

Nationals (SDN) list. After receiving no-
tification, this office called the Treasury 
Department and inquired about the regis-
tration process. An OFAC representative 
discussed OFAC’s web site, www.treas.
gov/offices/enforcement/ofac/, which pro-
vided a link to the SDN list. This is a reg-
istry comprised of more than 6,000 indi-
viduals and companies that are connected 
with the sanctioned countries throughout 
the world.

Also listed are those reported to be con-
nected to terrorist groups and narcotics 
traffickers designated under non country-
specific programs. Those listed have their 
assets blocked, and all U.S. persons are 
prohibited from dealing with them without 
obtaining a license. Also on the web site 
are helpful links to other pertinent OFAC 
information such as how to apply for a li-
cense and potential civil and criminal pen-
alties. The OFAC representative explained 
that it takes three to six weeks for an ap-
plication to be processed, and a denial con-
stitutes final action by OFAC. Attorneys 
involved in representing clients designated 
as “kingpins” should consider the consti-
tutional ramifications of this Treasury De-
partment regulation.

Besides the potential clash with the Sixth 
Amendment – attorney-client privilege 
– OFAC may also run afoul of the Fifth 
Amendment and even the interstate com-
merce and freedom of contract clauses of 
the U.S. Constitution. The extent to which 
such regulations are a valid intervention 
into the criminal justice process and justi-
fied by national security interests will no 
doubt be the subject of future litigation.  

Attorneys who represent 
foreign nationals must 
constantly scan the SDN 
list. However, again, there 
may be serious Sixth 
Amendment concerns in-
volved with this federal 
regulation as it pertains to 
criminal defendants and 
their right to an attorney of 
their choice. 

Persons and entities who 
must comply with OFAC 
regulations include attor-
neys who are retained as 
counsel by a client on the 

SDN list (if they wish to be paid by the 
prospective client), American corporations 
wishing to enter into commercial contracts 
with foreign corporations, or foreign indi-
viduals who are on the SDN list. In order to 
comply with OFAC regulations, attorneys 
are required to request a license under 31 
C.F.R. § 501.801. 

A license authorizes the applicant to engage 
in a transaction that would otherwise have 
been prohibited by OFAC, such as entering 
into a commercial contract with an SDN-
listed individual or allowing the transfer 
of funds that would otherwise be blocked. 
There are two different types of licenses: 
a general license and a specific license. A 
general license authorizes a particular type 

Representing a Foreign Client? Better Check the 
SDN List First!
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of transaction for a class of persons without the need to apply for 
a license. 

Those most affected by OFAC regulations such as prospective 
counsel and businesses would be applying for a specific license. 
A specific license is an authorization to a particular applicant that 
allows that individual person or entity to engage in an otherwise un-
authorized transaction. Specific licenses are limited to the particular 
applicant and the specified transaction. Attorneys are required to 
hold “specific licenses.”

Obtaining a license is relatively simple. In accordance with 31 
C.F.R. § 501.801, to obtain a license, a party must apply in writing 
to the OFAC licensing division. The letter should include neces-
sary information for the particular license application. 31 C.F.R. § 
501.801(b)(2) specifies which application is needed to allow the 
transfer of funds, including items such as retainer agreements. A 
detailed description of the proposed transaction and the names and 
addresses of the entities involved in the transaction are generally 
threshold requirements. 

Failure to comply with OFAC regulations can result in very seri-
ous criminal and civil repercussions. Criminal penalties can range 
from $50,000 to $10 million in fines and up to 30 years impris-
onment. Civil penalties carry severe 
consequences as well – the minimum 
civil penalty is $250,000 that may be 
increased up to $1.075 million for 
each violation. Failure to comply with 
OFAC regulations could potentially 
cripple a law firm.

Every transaction with a listed entity is 
subject to OFAC regulations; there is no minimum or maximum 
dollar amount that triggers OFAC compliance. This puts the onus 
on attorneys and those dealing with listed individuals because even 
a transaction involving an insignificant amount of money can lead 
to severe penalties. 

Approximately three weeks after sending a license request, this of-
fice received approval and was granted a license to receive com-
pensation for representation under 31 C.F.R. 501.801, as well as the 
Foreign Narcotics Kingpin Designation Act, 21 U.S.C. 1905(d). The 
license applies only to the specific client in the specific case, and 
the license remains subjected to the authority of the Foreign Narcot-
ics Kingpin Sanctions Regulations, 31 C.F.R. Part 598, the Foreign 
Narcotics Kingpin Designation Act, 21 U.S.C. §§ 1901-1908 and 8 
U.S.C. § 1182.

The particular license granted to this office is very straightforward 
and lays out in detail what the license authorizes. The license allows 
the office to receive compensation to represent their SDN listed cli-
ent under § 598.507(b)(1), (2), and (4) of the Foreign Narcotics 
Kingpin Sanctions Regulations, 31 C.F.R. Part 598. The license 
also requires that payment of legal fees must not originate from 
a source within the United States, or from any source outside the 

United States within the possession or control of a U.S. person other 
than the client, or from any entity or individual, other than the cli-
ent, whose property or interest in property are blocked.  

The license granted by the Department of the Treasury expires ap-
proximately two years after it is issued. It is non-transferable and 
can be revoked at any time at the discretion of the Secretary of the 
Treasury. If the license was issued as a result of willful misrepresen-
tation on the part of the applicant, the Secretary of the Treasury may 
declare it void from the date of its issuance or from any other date. 

The license subjects attorneys to the record keeping and reporting 
requirements of 31 C.F.R. §§ 501.601 and 501.602. This requires the 
attorney maintain full and accurate records concerning the transac-
tions allowed by the license for a period of five years from the date 
of each transaction. Additionally, the attorney is required to submit 
quarterly reports each calendar quarter to OFAC providing informa-
tion on the funds received pursuant to the license. The reports have 
to specify the source and the amount of funds received. 

Even if an attorney is granted a license to receive compensation for 
representation of a particular client, they must still be aware that the 
license does not affect criminal and civil liability in regards to other 
proceedings. Licenses are case, property and client-specific, so a 

different license may still be needed 
in order to receive compensation from 
another client or to unblock other 
funds without possible reprisal by the 
Department of the Treasury. 

While all attorneys need to be aware 
of OFAC, they must also be aware that 
compliance requires the truthful and 

accurate reporting and compliance with all other United States laws 
regarding taxes, money laundering and so-called 8300 processing. 
OFAC has the potential to be used against attorneys and their clients 
by the government and by attorneys and clients against each other. 
It is a dangerous area of the law fraught with peril at every turn.  

Thomas F. Liotti, (tom@tliotti.com)principal in the Law Offices 
of Thomas F. Liotti, LLC, is an attorney in Garden City, N.Y. and 
a fellow of the American Board of Criminal Lawyers. Drummond 
Smith (drummondsmith@hotmail.com)is an associate in Mr. 
Liotti’s office. Mr. Liotti and Smith gratefully acknowledge the 
assistance of Seema Pereira, their law clerk, for her assistance in the 
research and drafting of this article.

Failure to comply with 
OFAC regulations could 

potentially cripple a 
law firm.
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Putting corn and clams onto the steaming seaweed



I n the world of good food, there is still nothing more delightful 
than the simple pleasures of an authentic New England clam-
bake. Nothing like it exists locally, including meaningless ef-

forts to recreate the style of cooking used by Yankees up there. 
Steaming devices that abound in supermarkets and fish stores are 
not the same thing as a freshly steamed lobster pulled from a pit of 
hot rocks. Not to mention the exquisite taste of real steamers – not 
the thick-shelled variety of clams from the Jersey Shore, but the 
delicate and thin-shelled variety harvested from the waters of the 
cool north. There is the secret to fine dining. And fine dining that 
can be accomplished in a beach chair while wearing shorts and 
dripping melted butter on your polo.
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For decades I have visited the north, usually as an ersatz member 
of the extended Lind family – Frank and Nancy (bless their 
memories) – at their lakeside bungalow, with their wonderful and 
plentiful children, and the endless laughter and friendship. For 
the delights of a clambake are nowhere as fine without excellent 
company. Any meal stands to benefit by fine companionship, and 
no food ever tasted so good as at the Casa Lind in Pascoag, R.I.

Once the eager attendees are assembled, there are certain secrets 
to creating the perfect summertime seafood fest. For there is work 
to be done, after which one can relax and luxuriate in the pleasure 
of one’s own creation. The secrets entail some amount of time and 
effort. But the results, when properly accomplished, are greatly 
worth this effort.

As a warning, no real clambake can happen without seaweed. 
Real seaweed. Wet seaweed. You get it from a fish purveyor in 
bags, and you need bags of it to provide taste and insulation to the 
baking process. You must locate the place where the seaweed can 
be obtained, and you must arrange to get it in advance, because 
it takes some time for the getting. I know of one local place – 
Anastasi Seafood in the Italian Market on South 10th Street.

No authentic food can happen without the influence of real 
seaweed. It steams on top of the hot rocks and provides both flavor 
and a gentle layer of cooking skill between hot rocks and the fresh 
shellfish and crustaceans and other food that steams to perfection. 
Find the seaweed and you are almost there.

Here is the rest of the plan. First, find yourself some large rocks. 
Not pebbles or stones, but rocks the like of which you might put 
in the garden. Pile them in a bunch somewhere where the fire 
department will not object. I think cooking is something of an 
exception to local codes. On top of the pile of rocks place wood 
and set it afire without lighter fluid. Allow the wood to burn for at 
least three hours (possibly more), replenishing the wood as needed 
so that the rocks heat till they are red-hot. Then use a metal rake to 
remove the wood embers (wood ash has no place in the steaming 
process) and use the rake to place the rocks in a hole you have 
dug. The hole should be no more than one to one-and-a-half feet 
deep and wide enough to hold the rocks so that they do not rise 
above ground level (to keep in the heat). Vary the size of the hole 
according the amount of rocks you are using, and don’t be stingy. 
The hole should be something on the order of four feet square or 
larger, depending on the amount of food you cook.

Once the hot rocks have been brought to the hole and placed there, 
cover them with the wet seaweed. This will allow the seaweed to 
steam the food. Place the food on the hot seaweed and cover it with 
a very wet, very clean tarp. Allow it to cook for a time – usually 
about half-an-hour or more, until the food is cooked. Then remove 
the hot food from the pit and serve it with tons of melted butter and 
lemon, depending on your preference. The butter and lemon are 
optional, since the seaweed should impart a wonderful taste to the 
fresh seafood that needs no enhancement if done right.

photos by Jeanne Wilkinson

Tending the fire as the rocks heat up.

Raking the hot rocks into the cooking pit.

Lobsters, paper bags with potatoes and 
sausage are dropped onto the seaweed.

Everything in place before being 
covered with a damp tarp.
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The food you should use are live lobsters weighing no more than 
one or one-and-a-half pounds. Bigger lobsters tend to be tougher. 
Place the lobsters directly on the steaming seaweed and cover 
them and allow them to steam. In addition to lobster you should 
use steamer clams that have thin shells. These are a prize and 
should be specially ordered from your fish purveyor – if they can 
be found down here. Mussels can be used by the desperate. The 
shellfish should be placed in cheesecloth and bound and thrown 
on the steaming fire with the lobsters. Add small brown bags in 
which a small potato and a piece of Italian sausage have been 
paired. Throw them on the steaming seaweed also. Fresh corn on 
the cob, still in the husks and soaked in water for about 15 minutes 
beforehand, should also join the process. Cover the lot and steam, 
usually for about 30 to 35 minutes. The steaming process will cook 
the lobster more slowly, so don’t worry about the down time. The 
results are indescribable. Delicate sweet lobster and clams that 
simply melt in your mouth, with a delicate brush of salt water 
and influence of smoky weed are a more exquisite taste than one 
mortal can describe.

You can also steam your favorite solid fish in a bag over the same 
hot rocks. It isn’t as heavenly as the shellfish, but the taste imparted 
by the steaming seaweed is something memorable even for some 
tuna or swordfish in a paper bag. (Best to barbeque them at home 
with oil and garlic).

The folk around the Lind household are poised to drink cold 
beer with their repast. In New England there are many choices, 
including the excellent Sam Adams varieties. A bottle of 

Naragansett was the common man’s choice, but the brewery is no 
longer the same place. So the beer of your choice is recommended. 
My choice however, is a light white wine. New England, where 
the population includes a number of descendants of French and 
Portuguese immigrants, is an ideal place for wines. Portugal boasts 
a wide variety of inexpensive white. My favorite, Serradayres, is 
as dry as a bone and well balanced with a citrus influence. It is 
very hard to get in places where immigrant traces are not present. 
But there are numerous blends of Portuguese whites that are 
most satisfactory. A good French white Burgundy isn’t anything 
to sniff at, and a fine white Graves will do the trick. A friend of 
mine swears on light red Burgundies with shellfish, and I am not 
sure he has missed anything in drinking them at that time. I also 
recommend the Portuguese green wines, which are low alcohol 
and easily obtained. They go with anything light and compliment 
a shellfish clambake perfectly.

Frank Lind was a wonderful Rhode Island lawyer, a good friend 
of his neighbors and deeply loved by his family. He and wife 
Nancy presided over a large bunch of children who, despite the 
tribulations of modern family life, always managed to fill their 
family meetings with laughter. The elder Linds are gone now, but 
I can still feel them smiling fondly as the generations of their clan 
eagerly gather to feast and laugh during the soft New England 
summer at the lake.

Marc W. Reuben (marcreuben@yahoo.com) is a sole practitioner.

The secrets entail some amount of time and effort. But 
the results, when properly accomplished, are greatly 
worth this effort.





Except for the judge working at his bench, I’m alone in 
a coastal Texas courtroom packing my trial bag. Disap-
pointed adversaries left minutes ago. My “team” is carting 

boxes and boards to a waiting pickup truck. Suddenly, the judge 
breaks the silence: “Mr. Brogan, I’ve been wondering, you’re not 
from Philadelphia, are you?” I look up and peer straight into his 
eyes: “No, your honor, I’m originally from Michigan and attended 
college in Indiana.” “I thought so,” he drawls, “you seem like an 
honest man.” Is the judge exposing unfounded prejudices or un-
bounded parochialism? No. He said it with a smile and a bit of a 
wink; the awkward beginnings a year earlier had turned into mu-
tual respect, and a nice goodbye.  



As a Philadelphia lawyer preparing and trying commercial and 
products cases throughout the United States, I’ve heard it all: 
“voir dire,” “vir dour,” “var dear,” or “voyeur dir;” and charges, 
instructions, lessons or prayers. I think twice before standing or 
sitting. It’s all different, but very much the same. From London 
(Kentucky) through Paris (Texas) to Hell (Michigan) and back, 
I find the effort challenging but exhilarating, and serious, but 
peppered with loud, heartfelt laughter. I adjust, but never abandon 
the lessons learned “growing up” as a Philadelphia lawyer. I was 
forged in the Court of Common Pleas and the Eastern District; 
shaped by Packel, Gafni, Gawthrop, Goodheart, Jackson … and 
tempered by Foster, Litvin, Martin, Suplee, Equi, ….

After my exchange with the Texas judge, I leave and jump into 
the pickup truck, crammed with local counsel, a paralegal, client 
representative, boxes and boards. We drive through “dry” counties 
and “wet” counties, and then say our goodbyes. Soon, I’m on a 
plane, headed east, no, west. I start another trial the following 
Monday in a large city on the damp Washington coast. Upon my 
arrival, local counsel explains the judge is “miffed” by my 
absence at two scheduling conferences, the pre-trial and 
yesterday’s in-limine arguments. In fact, due to unusual 
circumstances, I’ve yet to meet the judge. On Monday, 
I trudge to the courthouse in a pouring rain, pulling 
three bankers’ boxes covered with a trash bag. Despite 
a total lack of traffic, but quite comfortable in my 
knee length Gore-Tex raincoat, I patiently obey the 
extended red light.

Minutes later, while unpacking my boxes in the 
courtroom, the judge enters to retrieve some 
papers and asks me if it was I he saw waiting in 
the driving rain for the light to change. “Yes, 
Your Honor,” I reply. He extends his hand: 
“Glad we are finally able to meet. We are going 
to get along just fine.”
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Confident, but not overly, I can go 
anywhere if I just remember: learn the rules 
wherever you go, not just the published 
ones; don’t bring an “army” of lawyers into 
the courtroom, but remember you can’t do 
it alone; show up early but obey laws and 
follow local customs; accept wise counsel, 
even commentary about dress and hair cuts; 
make decisions, and make more when your 
previous ones turn out wrong; pay attention 
to everyone and every detail; and be “on” at all times, but take a 
deep breath once in a while and just revel in the fact that you are 
in a courtroom – even when the jury has just asked for a calculator. 
Remember too: “SAY IT STRAIGHT” from the beginning to the 
end, and to the client, opposing counsel and the court – all lessons 
learned between the Delaware and Schuylkill.

During the cross examination of plaintiff’s expert in an antitrust 
case in Chicago and after many adverse rulings by a humorless 
judge who consistently mispronounces my client’s trade name, the 
judge unexpectedly sends the jury out of the courtroom. Apparently, 
he is now focusing on my use of minus signs instead of parentheses 
to show negative numbers. I assure him that my 7th-grade teacher, 
Sister Mary Polycarp, knew her math. He counters that his Ivy 
League business and Michigan Law School training trumps my 
education. We ultimately compromise: I use parentheses and he 
pronounces my client’s name correctly. When the jury returns, the 
expert relents, and we move on.

Humor always has a place. Use it prudently, and don’t be afraid to 
be the subject. This, too, I learned under Billy Penn’s watchful eye.

During an extraordinarily long, mind-numbing presentation of 
statistical evidence by the opposition in a products case, I sit at 
counsel table in a Delaware courtroom. Somehow, 
I’ve managed to cross my legs at the ankles. 
At one point, I jump up to object, without 
first uncrossing my legs. I lose my balance, 
my legs push the wheeled chair out from 
under me, and I fall flat on my back. I get 
up quickly to a mixture of laughter and 
obvious relief on the faces of the jurors, 
apologize, and make my objection. 
“Sustained.” Later, plaintiff’s counsel 
“accidentally” cuts his hand in front 
of the jury on my client’s allegedly 
dangerous product. I reach into my 
trial bag, withdraw my grade school pen 
and pencil case (the object of consistent 
ridicule by friend and foe), pull out two 
Band-Aids, pass them to counsel, and return 
to my seat. Later still, during a long, windy 
and repetitive answer by an “expert” to a question 
posed by opposing counsel, I stand and offer: “I think the 
witness has answered the question,” and sit down. The jury nods 

in appreciation.

Stay on task. Don’t let surprises derail you. Be prepared. Move 
things along. Juries everywhere get impatient. Organize extra 
copies of exhibits specifically for each witness. Bring extra copies 
of your opponent’s exhibits. They might need them, and your offer 
to help will be recognized. Be right, but be human. Again, lessons 
learned in City Hall and the U.S. Courthouse on Market Street.

I am in a Florida courtroom because opposing counsel objects to 
a continuance; we’re 27th on the call of the list. The judge enters 
the courtroom four minutes early, calls the first case, and becomes 
inpatient when no one steps forward. My local counsel raises his 
hand. Recognizing him immediately, the judge says: “Yes, Bob,” 
Mr. Robert Smith replies: “Your honor, it’s only six minutes of 
nine.” The judge: “Geez, you’re right Bob, is there anything you 
have to pass the time?” “Well, your honor,” says Mr. Smith, “we 
have this little scheduling problem with my esteemed colleague 
over there…” We walk out before 9 with the new trial date.

I recommend careful selection of local counsel. “Mail drops” are a 
mistake. Don’t let firm revenues, ego and such fog your thinking. 
The biggest firm or someone specializing in your subject area is 
not the automatic choice. Trial experience, past work with the 

judge and courthouse personnel, information 
about juror attitudes and 
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Humor always has a place. Use it 
prudently, and don’t be afraid to 

be the subject. This, too, I learned     
under Billy Penn’s watchful eye.
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community quirks, and team player personalities are at the top of 
my list. “Partner” with “local.” Divide the work to make it cost 
effective. Make sure you exercise “self awareness” when dividing 
the tasks. You may play well in Tacoma, West Bend or Upstate 
New York, but “Cousin Vinnie” should consider self-relegation to 
“second chair” in a certain county in Alabama. I watched the New 
York, D.C. and Chicago lawyers’ breeze in, and stumble out of, 
Philadelphia. An Akron lawyer came to Philadelphia and did much 
better.

I’m on the roof of a one-judge Federal Courthouse in Oklahoma, 
talking with my client on my mobile phone. During the breaks, the 
marshals have been taking us up through a labyrinth of boilers and 
equipment so my “local” can smoke. Lead plaintiffs’ counsel is also 
from the East, his case isn’t going well, and he’s losing resolve. 
Among other events, during a re-direct, my local “called him out” 
for trying to ingratiate himself to the jury by wearing “lavender” 
colored cowboy boots. Although more of a cordovan color, local 
counsel nevertheless began the redirect of a fact witness by saying: 
“What did you think when the fella’ with the lavender boots asked 
you...” After my cross of an expert, plaintiff’s counsel handed us 
an envelope purporting to “accept” an offer he rejected before 
trial, so we are on the roof trying to determine whether I have any 
authority. The answer is “no” and we return to the courtroom.

Tipstaff, marshals and reporters are people too; very important 
people. They provide invaluable support if approached 
properly. Getting a large product into the courtroom over 
security and maintenance concerns, arranging exhibits, learning 
idiosyncrasies, gaining access to storage and cargo elevators, 
and, yes, climbing stairs to the roof for smoke breaks, all 

I grab my “room keys,” leave the room, and then realize the 
“keys” are actually my car keys. So, the two of us – with no 

shirts or socks – sit and wait an hour for the staff to return. 
We’re still the talk of the town.
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contribute to success. I’ll never forget someone opening the door 
to allow a filing after closing at City Hall, or the gentlemen who 
winked at me as I was leaving the courtroom on the third day of 
my second trial and quipped: “Just keep doing what you’re doing, 
counsel.”

I come back from my early morning workout near a small but 
beautiful Central Wisconsin town. The depositions of my client’s 
employees begin in two hours. Opposing counsel and I are the 
only two guests in a 16-room “hotel,” with five or six rooms on 
each floor opening to a large “living room.” I climb the stairs to the 
second floor and see opposing counsel sitting in a chair, wearing 
only boxer shorts. Apparently, the staff abandoned the facility to 
us and left continental breakfasts outside our doors rather than 
open the dining room. When my “friend” from Kentucky went 
for the granola and milk, his door slammed shut behind him. I 
commiserate with him for a moment, enter my room, and remove 
my sweat-drenched shirt, running shoes and socks. Having been a 
guest at this quiet establishment before, thinking I might know the 
location of a spare key, and feeling only momentary compassion, 
I grab my “room keys,” leave the room, and then 
realize the “keys” are actually my car keys. So, 
the two of us – with no shirts or socks – sit and 
wait an hour for the staff to return. We’re still 
the talk of the town.

Things are going to happen. It’s the nature 
of the practice. Sometimes, all you can do is 
laugh. If you are me, you are going to

jump in a cab and rush to an airport after a 
verdict, leaving your rental car at a hotel in 
Minnesota – for two weeks; realize you packed 
your favorite blue suit but no dress shoes, and 
then rush out in Dockers for an argument in 
Florida; chase papers down a windy street in 
Chicago, after walking blocks pulling your bag 
behind you; and watch helplessly in front of the 
courthouse as your colleague steps confidently 
out of a van filled with exhibits that then rolls 
down the street because she neither placed the 
transmission in park nor set the emergency 
brake.

I do follow a checklist, but not blindly. 
Consider removal to federal court, but 
not just for the usual reasons. 
Your knowledge of the rules, 
particularly the Federal Rules 
of Evidence, may make the 
“hometown” lawyer experienced 
practicing in state courts come 
across as the out-of-towner. Think 
twice before lodging wordy 
objections to discovery, and  

remember most judges don’t appreciate refereeing contentious 
discovery practice only to learn after the fight that there are no 
responsive documents. Never forget that your discovery responses 
(and sometimes your pleadings) may be read to a jury. When merit 
favors, file dispositive motions. Despite consistent local counsel 
resistance, I almost never refrain from filing motions simply to 
avoid “angering” the judge. At the least, motions inform the judge 
of the issues. 

Well, I could go on, but it’s Saturday morning, and I’m pulling my 
clothes out of the dryer at the “Wash n’ Whare” (actual spelling) 
coin-operated laundry, 30 miles from the Canadian border. A juror 
just walked in, lugging two bags of clothes. She’s looking my way. 
Not sure, but I think I see a smile.

James M. Brogan (james.brogan@dlapiper.com) is the managing 
partner of the Philadelphia office of DLA Piper US LLP.



Perspectives from the 
Pipeline: A Roundtable with 
Philadelphia Law School Career 
Professionals Concerning the
Great Recession
B y  E l a i n e  P e t r o s s i a n

26   the philadelphia lawyer   fall 2009



the philadelphia lawyer   fall 2009  27

Philadelphia’s diverse array of law schools represents virtually 
every segment of legal education: private, public, full time, part 
time, large, small, secular and faith affiliated. As career planning 
professionals, we counsel students and study market trends to plan 
strategically for the future. I accepted the charge to prepare this 
piece and convened a roundtable with local colleagues (identified 
above) to tackle several themes. Elizabeth Dunn, Esq., director of 
Public Service Careers & Pro Bono Programs, Villanova Univer-
sity School of Law, served as our moderator.

We work with virtually all sectors of the legal economy. 
Many of us were in law during the early 1990s. How do 
these two recessions compare with each other? 

AM:  A big difference is the city and state budget crunch. We’re 
seeing true hiring freezes. I don’t recall seeing agencies like the 
Philadelphia DA’s Office rescinding offers.  That’s a big challenge 
because city and state government jobs are great entry-level posi-
tions.

T he Philadelphia Bar Association sought insights from law 
school career planning professionals about the “Great Reces-

sion” and the perspective of law schools. In fact, fewer law firms 
are recruiting on campuses and fewer summer associates are get-
ting job offers. Some firms are even cancelling summer associate    
programs for next year.

Elaine Petrossian, Esq.
Assistant Dean for Career 
Strategy & Advancement, 

Villanova University School of Law

Melissa Lennon, Esq.
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Rebekah Verona, Esq.
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Heather W. Frattone, Esq.
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University of Pennsylvania 
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ML:  Partners at large law firms, including those who were in their 
firms in the early 1990s, are telling me that they’ve never seen anything 
like this. They say this doesn’t remotely compare; this is way worse. 
They don’t know when it’s going to improve.

RV:  I think large law firms have something different going on, hav-
ing to do with their business model. Even once the general economy 
rebounds, it might take some time for them to catch up because of what 
they’re going through. Many smaller firms are doing well.

EP:  The pendulum has swung so far this time toward making law into 
a “business,” particularly in large firms. Traditional values of a life in 
law – collegiality, civility, loyalty, mentoring – really changed signifi-
cantly by 2007-08.    

LR:  In other recessions, economic sectors were hurting, but other sec-
tors were still thriving. Now we’re seeing many industries struggling 
and in every size, from big corporate to mom-and-pop shops. Also, the 
instant information students can access is really changing how they 
search for jobs. Students think they can get the real story from the In-
ternet. And it goes to how law is a business – the perception is that the 
business is failing.    

Some have questioned the value of entry-level lawyers, e.g., 
new law graduates. Will there be a place for entry-level law-
yers in the legal profession of the future?

LR:  It’s preposterous to say that new graduates are not relevant. The 
fact is, none of us are going to make it out of here alive. We have to 
invest in new lawyers. That some have taken such a hands off approach 
to entry-level lawyers really is a shame. We each have a role to play, 
and we all need to own up to that. But if we cut them out of the picture, 
we make a hole the size of the Grand Canyon in our pipeline. 

EP:  Law schools have made tremendous gains in experiential learning 
and hands-on opportunities to train students in the classroom, in clinic, 
pro bono, simulated exercises, skills courses, you name it. So it’s just 
not true that new lawyers are less skilled than they were 20 years ago. 
But there’s no substitute for on the job training. None of those who 
have said new lawyers are the problem magically graduated ready to 
practice law at a high level. They were apprenticed and mentored in 
those early years.

ML:  This isn’t a pull-up-the-ladder-behind-you profession, it never has 
been. I hope it doesn’t end up in that way. You can’t completely wash your 
hands of your responsibilities for the people coming up behind you.

RV:  It’s not just the law schools’ role; it’s the responsibility of the 
entire legal community because new lawyers are the future of our pro-
fession. 

HF:  Absolutely. New lawyers are the future of the profession. The 
current legal economy will require these new lawyers to become more 
resourceful and to develop valuable professional skills that will serve 
them throughout their careers. For example, young lawyers will de-
velop new ways to integrate technology into the practice of law, will 
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become experts on the new economy and financial regulations, and will 
create innovative ways to use the law to support the development of 
renewable energy sources.

Many have identified systemic changes that should occur 
because of this recession. What “macro” issues should be 
added to the list?

AM: In a perfect world, we return to an apprenticeship model. Flat-
ten salaries a bit to reduce huge disparities between sectors and relieve 
pressure for new lawyers to operate like experienced ones. Like how 
doctors become doctors, focusing on post-graduate experience, with 
less emphasis on starting salaries.  

EP:  Reform the system for financing legal education. The reality is, 
you can’t get something for nothing. It costs money to provide small, 
intensive classes, excellent faculty, smart professionals, modern tech-
nology and other resources. Most schools are lean operations. But the 
financing structure needs an overhaul for all students, to acknowledge 
labor market realities.  

LR:   We must think about the core mission of our profession. We need 
to plan strategically and ask, “What do we want to throw out, what do 
we need to keep? What values and practices, if we threw them away, 
would make us no longer be who we say we are?” There are things in 
our core mission that if we get rid of them now, we will cease to be who 
we say we are. Those with the power to make changes need to keep that 
in the forefront.

HF:  I think law schools and legal employers can and should work 
together to develop professional development models that will support 
the transition from law student to new lawyer. We should be think-
ing about aligning our professional development programming so law 
school graduates are aware of the practical skills that they developed 
during law school and are prepared to engage in ongoing professional 
development as a practicing lawyer.

Other “macro” issues to add to the agenda for change?

ML:  Make it easier for new graduates to move across state lines. This 
generation believes they can do anything, anywhere, at any time. Also, 
we need to get legal talent wherever needs and opportunities exist.  

EP:  Keep diversity on the list. We have finally started to see progress 
on diversity.  Those gains are still so fragile.

What would law students and new graduates want to say to 
the practicing bar if they could speak frankly?

RV:  They see job postings for one to three years experience, and al-
ways have the same frustration: “How am I supposed to get that year of 
experience if no one gives me my first job?” It’s a double bind.  

ML:  Give entry-level lawyers a chance, hire them on an hourly basis, 
and try to pay them at least a living wage for their skills.  
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LR:  Not unlike the medical profession, a sort of healing needs to hap-
pen in the legal profession. Let’s get back to the core mission. I’m be-
ing very idealistic and simplistic here, but I think in all honesty that if 
students could talk to the practicing bar, they would probably say don’t 
give up on that vision of law as a noble profession. Because that vision, 
in large part, is what got many of us in the door.  

How do you think the current recession might shape our cur-
rent law students and newest graduates?

RV:  I immediately think of the students who started “Building a Bet-
ter Legal Profession.”  They say, “We’re not interested in doing things 
your way, we want change.” I think this recession adds fuel to their 
argument because they can now say, “Your model didn’t work.” 

EP:  I think this cohort will be entrepreneurial, resilient, and proactive 
in ways their predecessors never had to be. 

ML: I hope today’s students and new grads never get too comfort-
able. Once they get that job, they value it and never take anything for 
granted. There’s freedom at times when your back is against the wall 
because you learn to always think, “How can I keep improving, keep 
challenging myself, keep growing as a lawyer?”  

AM:  Students will take a wider approach to careers, including “alterna-
tive” careers.   They will be a lot more open to different ways of being 
a lawyer.  

LR:  They’ll be somewhat less trusting of promises the legal profession 
puts forth. That anxiety and stress will remain for a good bit. It will be 
up to everyone to help them see life in law as an attractive proposition 
that few get. We all need to help them see that, although the future 
may not be as clear right now, law allows us to impact lives and make 
a stable living. Getting to that goal is going to take extra commitment 
and work, but it’s worth it.

HF:  Current students and recent law school graduates will be thought-
ful, strategic, driven and ready to hit the ground running from the very 
beginning of their careers.

Elaine Petrossian, Esq., (Petrossian@law.villanova.edu)is Assistant Dean 
for Career Strategy & Advancement at Villanova University School of Law.
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The last week of October marks the annual National Pro Bono 
Celebration, a coordinated nationwide effort showcasing the 
great difference pro bono attorneys make in the lives of the 

less fortunate. This work goes beyond the citizens it helps. Pro bono 
efforts have a tremendous impact on communities and our entire jus-
tice system, not to mention on the volunteer attorneys themselves.

“Through volunteering, attorneys have more than the opportunity to 
change someone’s life for the better,” said Sara Woods, executive 
director of Philadelphia VIP, the hub of the city’s pro bono efforts. 
“They also fulfill their professional responsibility, improve their le-
gal skills and gain valuable trial advocacy experience.”

Pro bono efforts in Philadelphia are as strong as anywhere in the 
country. A range of organizations and individuals come together 
daily to help achieve justice for citizens in need. These stories 
are often untold, but it is in hearing them that the true value of pro 
bono work is made most clear. 
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“Through volunteering, attorneys have more than the opportunity to 
change someone’s life for the better,” said Sara Woods, executive 
director of Philadelphia VIP, the hub of the city’s pro bono efforts. 
“They also fulfill their professional responsibility, improve their le-
gal skills and gain valuable trial advocacy experience.”

Pro bono efforts in Philadelphia are as strong as anywhere in the 
country. A range of organizations and individuals come together 
daily to help achieve justice for citizens in need. These stories 
are often untold, but it is in hearing them that the true value of pro 
bono work is made most clear. 

Untold Stories Celebrate 
Pro Bono Work

By Michael Petitti

photos by Jeff Lyons
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For as far back as 74-year-old Mildred* 
can remember, her home in North 
Philadelphia has been in her family. She 
has lived there since childhood and knows 
every nook and cranny. 

Ten years ago, with the home now under 
her care, Mildred sought some repairs. A 
trusting person with severely impaired 
vision, she welcomed a contractor into 
her home who said the repairs would 
cost $7,500. Mildred was told to sign a 
document she thought was a loan to cover 
them. Except the document was another 
mortgage agreement. 

Ten years later the loan, now serviced 
through another mortgage company, had 
ballooned to $28,000. Despite her attempts to pay each month, 
Mildred’s limited income couldn’t cover it. She was facing the loss 
of the only home she ever knew.

After the mortgage company reduced Mildred’s debt to around 
$15,000 as a result of a home appraisal, the Association of 
Community Organizations for Reform Now (ACORN), which 
had been assisting Mildred, needed more help. It reached out 
to Philadelphia VIP and the organization’s participation in the 

Residential Mortgage Foreclosure Diversion 
Program. Created by Pennsylvania legal 
leaders and having saved countless homes 
from foreclosure, this program is now a model 
for similar national initiatives. Recently, the 
Philadelphia Bar Association received the 
ABA’s prestigious Harrison Tweed Award for  
its work with this innovative program.  

VIP contacted Cheryl Jacobs, a sole 
practitioner, to take on the case. Jacobs 
began working with the mortgage company 
on Mildred’s behalf in July 2008. With the 
assistance of a City of Philadelphia housing 
counselor and the mortgage company’s 
cooperation, the lender reduced the value 
of the debt to $9,000. Not satisfied, Jacobs 
eventually convinced the mortgage company 

to agree to forgive the loan entirely.

“Mildred was punished because she relied on someone’s integrity,” 
Jacobs said. “I like to think our work not only helped her keep her 
home, but reminded her that there are individuals out there who 
care about what happens to people like her.”

* All client names have been changed to protect their privacy.

“I like to think our 
work not only 

helped her keep 
her home, but     

reminded her that 
there are individu-
als out there who 
care about what 

happens to 
people like her.”
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Cheryl Jacobs
Solo Practitioner

Saving a Lifelong Home
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Seventy-six-year-old Eloise and her 
11-year-old great-grandson Joshua are 
best friends. At 3 months old, Joshua’s 
birth mother wanted to put him up for 
adoption. Eloise intervened, obtaining 
primary custody. He has lived with her 
ever since.

When Joshua was 9 years old, his mother 
wanted custody. Despite his mother’s 
erratic behavior and inconsistent presence 
in Joshua’s life, Eloise did not want to 
prevent a new mother-son relationship, so 
she allowed her granddaughter to assume 
temporary primary physical custody. 
Joshua’s mom moved him to a new school, and he began exhibiting 
anger-management issues. During his time with his mother, the 
Department of Human Services made several visits to their home. 
Eloise quickly filed a petition to reverse the temporary agreement 
and reinstate the order granting her primary physical custody. She 
was granted an interim order.

Aisha Barbour, an associate at Ballard Spahr Andrews & Ingersoll, 
LLP and a former member of SeniorLAW Center’s Board of 
Directors, has represented Eloise since 2007, when Joshua’s 
mother first filed the petition to obtain custody. SeniorLAW 
Center protects the legal rights of seniors in need by providing 

free legal services, advice, referral services, 
and advocacy.

Barbour partnered with SeniorLAW Center 
staff attorney Brian Krase in Eloise’s 
representation. For two days, a full hearing 
was conducted that included testimony from 
Eloise, her great-grandson’s teacher, and her 
great-grandson’s physician. All agreed Eloise 
was a wonderful caregiver, so the court 
granted her sole legal and primary physical 
custody of Joshua.

Since returning to Eloise’s home, Joshua 
has had a perfect school attendance record 

and attends religious services with his great-grandmother. Their 
lives in Eloise’s North Philadelphia rowhome have gone back to 
normal, with Joshua calling his great-grandmother “Mama” and 
she calling him “Moses,” the boy she rescued.

All agreed Eloise 
was a wonderful 
caregiver, so the 

court granted her 
sole legal and 

primary physical 
custody of Joshua.

Preserving a Loving Relationship

Aisha Barbour and Brian Krase
Ballard Spahr | Senior Law Center
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Steven had battled with drug addiction and 
spent time in prison. Finally out of jail, he 
had one focus: retaining custody of his son. 
It would be a long battle requiring the efforts 
of several caring volunteers.

Upon his release, Steven entered the 
Supervision to Aid Re-Entry (STAR) 
program, an initiative spearheaded by U.S. 
District Court Magistrate Judges Timothy 
Rice and Felipe Restrepo that assists federal 
prisoners with assimilation into society. 
In 2008, just months after the program 
began, Judge Rice attended a Delivery 
of Legal Services Committee (DLSC) 
meeting to enlist volunteers. DLSC is part of the Philadelphia Bar 
Association’s Public Interest Section and co-ordinates a variety of 
pro bono and public interest efforts in the city.

At the meeting, Eve Biskind Klothen, the assistant dean for pro 
bono and public interest programs at Rutgers Law School in 
Camden, N.J., suggested that area law students help with STAR. 
Her ideas were embraced, and soon Erik Solivan, a Rutgers law 
student, met with Steven under the supervision of STAR re-entry 
coordinator and former Assistant U.S. Attorney Maureen Barden.

Solivan sat with Steven for more than an hour discussing his 

situation. He found the former inmate 
needed legal representation to retain 
custody of his son. Steven’s ex-wife, who 
allegedly suffered with drug and alcohol 
addictions, sought to alter her current 
supervisory visiting rights to full custody. 
VIP agreed with Solivan and reached out 
to Craig Sokolow, a sole practitioner.

“It is an enjoyable and enriching process 
working in the pro bono field,” Sokolow 
said.

Sokolow worked with Steven for three 
months, representing him in court twice. 

He fought to have an unfounded contempt charge against Steven 
dropped and eventually helped him secure full custody of his son. 
The judge commended Steven on his turnaround.

“The STAR program presents the opportunity to sharpen law 
students’ legal skills while meeting unmet legal needs in the 
community,” Solivan said. “It also gives former inmates a genuine 
second chance.”

He fought to have 
an unfounded 

contempt charge 
against Steven 

dropped and even-
tually helped him 

secure full custody 
of his son.

Erik Solivan
Rutgers Law School Student

Reuniting a Father and Son



AD PLACE HOLDER

the philadelphia lawyer   fall 2009  37

Derrick loves the things most 12-year-old boys 
do: swimming, inline skating, hanging out with 
his dad. He is also deaf-blind, with minimal 
vision and, due to a cochlear implant, limited 
hearing.

During his early elementary school years, 
Derrick lived at a school for the blind in New 
England. Every weekend, his parents flew from their home in 
Pennsylvania to retrieve their son, and every Sunday night they flew 
back to New England to drop him off until the next weekend. 
In 2004, when Derrick was eight years old, this routine had become 
unbearable. Derrick and his parents wanted him home and educated 
in a neighborhood public school with non-disabled children. 
But their local public school district felt it was inappropriate for 
Derrick to go there. 

Derrick’s parents enlisted the help of the Education Law Center 
(ELC) and Kelly Darr, who was working there at the time. ELC 
is a legal advocacy organization dedicated to ensuring access to 
quality public education for Pennsylvania’s children. 

After an initial administration hearing, a hearing officer found in 
favor of Derrick. This victory, and subsequent decisions on the 
case, would be contested by the school for three more years. ELC 
reached out to Morgan, Lewis & Bockius LLP for help. Through the 
firm’s relentless pro bono work and that of partner Greg Parks and 

associates Peter Smith and Kathryn Potalivo, 
Derrick was permitted to remain in the school 
and also provided the necessary support 
services he needed. Over this past summer, 
ELC and the three attorneys worked on a 
settlement with the school district, including 
obtaining funds Derrick had previously been 
denied and implementing a detailed education 

program for his school team.

But Derrick’s successes went beyond him, his family and his 
volunteer attorneys. Immediately upon his arrival, his classmates 
embraced him. They helped him navigate the school’s hallways 
and eagerly learned sign language. One Christmas, they planned a 
performance of “Jingle Bells” in sign language and presented it to 
the entire school at a holiday assembly. When students were asked 
to chronicle their first 100 days of the school year, Derrick’s class 
chose to take photos of the signs they learned and compile them on 
a bulletin board for display outside their classroom.

“Those young students developed such an understanding of 
Derrick – not just of his disabilities but of his curiosity, charm, and 
humor as a fellow student,” Parks said. “We’re glad our efforts 
paid off for him and his classmates.” 

“We’re glad our 
efforts paid off 
for him and his 

classmates.”

Helping a Child Grow

Peter Smith, Kelly Darr, Kathryn Potalivo and Greg Parks
Education Law Center | Morgan, Lewis and Bockius
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Mauritania is a country in Northwest 
Africa bordered by Algeria and Morocco. 
It had an ambassador stationed at its 
embassy in Washington D.C. including an 
assitant since March 200. This assistant, 
Louis, performed a number of tasks 
while his wife and three young children 
remained in his home country.

In August 2008, Mauritania’s government 
was overthrown. Shortly thereafter, the 
ambassador working in D.C. resigned in 
protest and went into hiding, leaving Louis 
behind. Those responsible for the coup 
were intent on finding the ambassador, 
and thought Louis had inside information. They began to monitor 
him and his home in Mauritania, frightening his wife and children. 
Police interrogated his family, using all forms of intimidation short 
of physical violence. At one point, Louis’ wife was forced to keep 
their children from school.

To protect himself and his family, Louis filed a petition for asylum 
in March 2009. The following April, Sapna Anderson, an attorney 
with Ballard Spahr, took on Louis’ case. With the guidance of 
Ayodele Gansallo, a staff attorney at HIAS and Council Migration 
Service of Philadelphia, and Brooke McDermott, an attorney fluent 
in Louis’ native French, Anderson secured Louis’ asylum this past 

July. Louis plans on working with HIAS to 
achieve asylum for his family as well, with 
the hope of one day being safely reunited.

“It was a case that involved life and death 
circumstances,” Anderson said. “Pro bono 
work is not something [attorneys] should do,.
It’s something we have to do.”

Louis plans on 
working with HIAS 
to achieve asylum 

for his family as 
well, with the hope 

of one day being 
safely reunited.

Sapna Anderson
Ballard Spahr

Keeping a Family Safe
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National Pro Bono Celebration 
Philadelphia Events Oct. 26-30

Pro bono work is more than a concept. It is the personal lives 
of attorneys, non-profit groups, and struggling citizens coming 
together to achieve a common goal. For every five success stories, 
there are hundreds more.

“In doing pro bono, attorneys help individuals with issues that 
affect their day-to-day lives and well-being,” said Joseph Sullivan, 
co-chair of the Philadelphia Bar Association’s Delivery of Legal 
Services Committee. “At the same time, lawyers benefit by 
developing the skills they use in all aspects of their practice.”

As National Pro Bono Celebration approaches, attorneys are 

asked to evaluate their efforts toward this great cause and, 
while celebrating every success, consider how much more their 
contributions could help achieve.

“As every lawyer who has done pro bono will attest,” adds Sullivan. 
“The feeling of making a difference in the life of a less-fortunate 
neighbor is its own reward.  There is nothing like it.”

These stories were compiled with the help of the individuals and 
organizations profiled here, then written and edited by 
Michael Petitti (mpetitti@philabar.org), communications manager 
for the Philadelphia Bar Association.

Monday, Oct. 26
•  Chancellor’s Forum on Celebrating Pro Bono 

Collaborations, 12 p.m.
    Philadelphia Bar Association, 1101 Market St.
   Register at philadelphiabar.org
•  Pro Bono Open House Fair, 5 p.m.
   Duane Morris LLP, 30 S. 17th St. 
   To register contact Nicole Friant at anfriant@duanemorris.com

Tuesday Oct. 27
•  VIP Pro Bono Opportunities Day, 8:30 a.m. - 12 p.m.
   Montgomery, McCracken, Walker, & Rhoads LLP, 123 S. Broad St.
    Program will feature CLE training in mortgage foreclosure, public 

housing and quiet title.
   To register, call 215-523-9550 or e-mail phillyvip@phillyvip.org
•  Homeless Advocacy Project Legal Clinic, 10 a.m.
    UHCH, Penn Center, St. Agatha/St. James, 38th and Chestnut
   Register with Marsha Cohen at marsha@philalegal.org

Wednesday, Oct. 28
•  Support Center for Child Advocates CLE training program 

on How to Handle a Child Abuse Case, 8:30 a.m. to 4:30 p.m.   
 The CLE Conference Center, Wanamaker Building, 13th and 
Market streets, 10th floor.

   Register with PBI at 1-800-247-4724
•  Homeless Advocacy Project Legal Clinic, 10 a.m.
   Kirkbride/Traveler’s Aid, 111 N. 49th St.
   Register with Marsha Cohen at marsha@philalegal.org

Thursday, Oct. 29
•  SeniorLAW Center HelpLine volunteer training program
   11 a.m. to 1 p.m.
   Fox Rothschild LLP, 2000 Market St. 
    Register with Sue Wasserkrug at 215-701-3216 or 

swasserkrug@seniorlawcenter.org 
•   Homeless Advocacy Project Legal Clinic, 10 a.m.
   Eliza Shirley Shelter, 1320 Arch St.
   Register with Marsha Cohen at marsha@philalegal.org

Friday, Oct. 30
•   SeniorLAW Center training program 
    Personal Planning 101: Wills, Living Wills, and Powers of 

Attorney for Older Pennsylvanians, 12 to 3 p.m.
   Duane Morris LLP, 30 S. 17th St.
   Register with Roxanne Crowley at rcrowley@seniorlawcenter.org
•   Capstone CLE Forum - Pro Bono: Where Do We Go From 

Here, 9 a.m. to 12 p.m.
    University of Pennsylvania Law School, 34th and Chestnut
   3 CLE credits (pending approval)    
   Register with Arlene Finkelstein at arfinkelstein@law.upenn.edu 
•   Homeless Advocacy Project Legal Clinic, 10 a.m.
   St. John’s Hospice, 1221 Race St.
   Register with Marsha Cohen at marsha@philalegal.org

Making a Difference



40   the philadelphia lawyer   fall 2009

The author at rest on the trail of T.E. Lawrence in the Wadi Rum
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Back in that lost era when the neighborhood movie the-
atre showed a travelogue or newsreel before the main 
movie attraction, I sat, a teenager, fascinated by a short 

film about Petra, the ancient, abandoned “Red City” in the Jor-
danian desert. Like Alan Ladd in “High Barbary,” I vowed one 
day to visit this mysterious sprawl of temples and tombs carved 
elegantly out of the desert sandstone by a forgotten civilization.  
Those who saw the aforementioned film will remember that the 
matinee idol follows his boyhood promise only to find himself 
at the end floating aimlessly in a lifeboat on an empty ocean 
expanse at the exact coordinate where revered elders had told 
him he would find the paradise called “High Barbary.” To the 
modern traveler/dreamer, Petra is very big and very real – as 
proven by a recent visit.

All photos by Richard G. Freeman

The author and wife, Noreen Shanfelter, at The Monastery, the highest point in Petra
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We were in Jordan to visit our son Joe who served there in the 
Peace Corps. We met him in the port city of Aqaba on the Red Sea 
after crossing very easily from Eilat on the Israeli side. In Aqaba, 
we witnessed the end of the holy month of Ramadan, an event 
similar to but on a lower key than New Year’s Eve: cars cruised; 
horns blared; men shouted. What was different? No women, 
except Western tourists, were anywhere in sight and no alcohol 
was visible except inside hotels that served Westerners. “Eid,” or 
the end of Ramadan, expressed the finiteness and monotony that 
prevails throughout Arab village life. Aqaba is a small seaport 
built at the foot of a hill. The streets follow around to the point 
where they began. And so did the merrymakers: gun the car, the 
car disappears up the hill and not long afterward the car reappears 
to be gunned and run up the hill again. Otherwise, as on previous 
evenings, crowds of men sat outside on long patios smoking the 
sheesha or water pipe and watching Egyptian soap operas on large 
fat televisions fed by long extension cords that snaked through the 
open glass doors of nearby cafes. 

Aqaba’s saving grace is its beach, which mirrors Eilat’s but has the 
advantage of less frequent use. Beaches in both places are accessible 
by an inexpensive taxi ride.  Aqaba’s strands tend to occupy more 

remote locations away from the bother of the metropolis. My son, 
his girlfriend, my wife and I chose a visit to The Royal Diving 
Club. About a 15-minute taxi ride outside the city, the Royal 
Diving Club is a spotlessly clean array of low buildings selling and 
renting diving supplies, a practice pool and a Club Med-like bar. 
The population there was varied: English, American, Australian, 
and a loud group of Mexican men cavorting on the beach with a 
solicitous group of Asian women. This latter clutch distracted us, 
but barely, from the facile pleasures of snorkeling and sunbathing. 
A matter of steps took us over a short walkway built to protect the 
reef to a diving area where one could flipper around at will in a 
surprisingly heavy current amid the company of a purple, yellow, 
orange and red legion of fish and coral. Our journey to this part of 
the world took more than 15 hours; the beach and surf at Aqaba 
lent us the rest and strength we required for the next few days of 
exploration.

Between Aqaba and Petra lies the Wadi Rum, the wide expanse of 
desert where T.E. Lawrence rallied the disparate tribes during the 
desert campaign of World War I for his cinematically celebrated 
drive toward Aqaba. There, for about eight Jordanian dinars a 
person (a little more than $11), you can hire a guide and either by 
camel or four-wheel drive vehicle explore the red desert for a day 

Between Aqaba and Petra lies the Wadi Rum, the wide ex-
panse of desert where T.E. Lawrence rallied the disparate 

tribes during the desert campaign of World War I for his cin-
ematically celebrated drive toward Aqaba.

Roman statuary, influenced by traders 
from the East, adorn the ruins
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and camp overnight in a Bedouin encampment. The first stage of 
this expedition called for us to park our car at a National Park-like 
low building on the outskirts of the so-called “protected” area. We 
then piled ourselves and limited gear into the back of a pickup truck 
which took us to an unassuming village. Suleiman, a 40-year-old 
tall Bedouin with a soft, smoky voice met us and ushered us into 
his compound. He was dressed in a long dishdasha (robe) topped 
by a red and white checkered kafiyah (headdress) held in place 
at the forehead by two parallel black cords. (Note: if red, you are 
Palestinian; if black, you are Iraqi or otherwise). Inside, he invited 
us to sit shoeless on his low couches and exchange slow banter of 
the variety that commonly arises in meetings of different cultures: 
talk of children and food.  

The interior décor of Suleiman’s concrete blockhouse uttered 
bareness except for bright patterned rugs and, incongruously, a 
computer. I wanted to ask where the power comes from (I saw 
poles and lines) but never got to. This moment offered the sample 
of Arab hospitality to which our trip entitled us – or so that seemed 
to be the idea. Suleiman, the tour proprietor our son had been 
in touch with by cell phone, took the time to remind us that his 
tours were licensed and “you are in the protected [or government-
sanctioned] area” and we shouldn’t trust his competitors in Disa, 
outside the protected area and a few miles away. As we noted this, 
Suleiman’s underling and our actual guide entered. He was Mehdi, 
a young, hatless Bedouin in an olive-green dishdasha. The five of 
us took off in a decade-old white Toyota Land Cruiser. It seemed 
desert driving had eaten away at every component of the car: all 
the interior wiring was exposed and spilling out as if it had been 
cannibalized. The air conditioning worked. We were soon far from 
any outbuildings, surrounded by the vastness and silent majesty 
of the desert.

Our fast ride over paths Mehdi must have memorized took us into 
a landscape of high triangular red dunes and 
rock formations that appeared to have been 
shaped by a collaboration of Dali and Gaudi. 
There were some obligatory stops: a high, 
small and challenging stone bridge we could 
cross on foot if we dared; a long dune we 
could climb breathlessly and slide back down 
giddily; a cliff face defaced thousands of years 
ago by Phoenician traders (what were they 
advertising?). 

After a half-day of skipping over dunes and 
braving rock formations we reached our camp. 
This was an assemblage of tents sturdily 
patched together with steel poles and heavy 
tent cloth and nestled beneath a protective rock 
face. The interiors were inviting: Army cots sat 
on top of thick layers of Persian rugs. The only 
permanent feature in the camp was a masonry 
hut that held men’s and women’s bathrooms.

Dusk and nightfall occasioned silence. There is nothing to do in the 
desert but worship its breadth and watch breathlessly as twilight 
smoothes the peaks with pinks and oranges you are seeing for the 
first and likely only time. This period of wide-eyed wonder as we 
stared off toward the horizon must have lasted two hours. During 
this time we were unaware of Mehdi and some aides preparing a 
rich dinner: chicken stew with broth, rice and flat bread. We ate 
heartily and chatted with our companions from another trekking 
group – three oil company employees, one American and two 
Canadians, on Ramadan leave (the entire area was in the middle 
of the four-day work break for Eid). Then we dragged our cots 
outside the tents, set them up on a ridge of sand and settled in for 
a night under the stars.  

Silence predominates in the desert. The horizon glowed with 
the collective downtown lighting of Eilat and Aqaba 50 miles 
away. Other than that and the occasional careening of a Land 
Cruiser heading back to the tour guides’ base camp, there was no 
sign of activity. The air, night sky and sand combined with the 
overwhelming silence to give rise to a seemingly infinite feeling 
of weightlessness and, consequently, sleeplessness. Heretically, I 
retrieved my flashlight and read a chapter of Dickens’ Pickwick 
Papers (a perfect desert companion) before dozing off in total 
darkness.

A bothersome visitation of flies buzzing around our faces woke us 
up (choking windstorms and flies are among the discomforts of 
the otherwise picturesque desert), so we retreated to the communal 
tent for a simple breakfast of coffee and soft local bread before we 
piled back into the truck for the dusty ride back to the assembly 
area.  Like the Phoenician traders of the first century B.C.E. it was 
then on to Petra. 

An hour’s ride down one of Jordan’s several superhighways (some 

The Temple of Doom
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built by Israel) took us past the contrasts that compose this 
quiet Arab country: herds of sheep and goats, Arab men 
in full dishdasha, and families with their worldly goods 
waiting for one of the plethora of strangely timed buses, an 
occasional irrigated but ungrown field of cotton or whatever 
cash crop might work, a modern and nondescript building 
or two, many schools. Vegetation is scarce. Billboard 
photographs of the modern-leaning King Abdullah, a 
roundish, unassuming type who cuts a less dashing figure 
than his late father Hussein, ubiquitously line the highway. 
Jordanians, largely Bedouin and Palestinian, adore the king, 
who is a minority Hashemite. His reassuring presence and 
that of his glamorous brunette wife Queen Rania seem to 
attenuate periodic democratic itches. 

The base for our Lost City adventure is the Movenpick Hotel. There 
could not be a more telling contrast with the sands of Wadi Rum 
than this snooty, Swiss-owned facility nestled within 50 yards of 
the entrance to the ancient Nabatean compound. Experience will 
show that to stay there (thank you for the recommendation, Bernie 
Kolodner, Esq. of Kleinbard, Bell & Brecker!) was the right choice 
for weary and soon-to-be-very-much wearier travelers. 

Petra! After confirming our reservations (about $40 each) we 
squeeze through the small gate and choose a guide – Jordanian 
Royal Air Force veteran Ahmed Khalifad. After showing off his 
cell phone ring tone (the theme from “Raiders of the Lost Ark”), 
Ahmed proves to be a capable, experienced, knowledgeable guide. 
He can field any question and answer it with facts and figures. 
We start out on foot down a gently sloping dusty walkway that 
descends between facing canyon walls. Eventually, carvings begin 
to appear in the face of the canyon on either side. They are not large. 
Some are the size of old movie theatre drinking fountains. These 
are shrines and tombs. Some feature Aramaic writing. After three 
kilometers, the trail opens to the glorious vista of the Treasury. This 
is a lofty columned structure created out of a canyon wall directly 
in front of us. It resembles a higher and stretched-out version of 
the Parthenon. There is some space inside but no other object of 
note. Outside, in a large courtyard, tourists from all nations mingle 
with the omnipresent Bedouin souvenir hawker and camel-driver. 
At this juncture, if the tourist chooses, she/he can mount a camel, 
but that choice hastens a trip that the eye should take in slowly. We 
chose to walk.

And walk and walk and walk. Petra, a vast city of temples and 
tombs carved out of reddish sandstone by the Nabateans, stretches 
more than 10 miles in the form of a steadily enlarging and climbing 
canyon. In the course of a nine-hour day we moved from 250 feet 
below sea level to 2,500 feet above. The final stage of climbing 
takes the traveler along a tight serpentine trail that hugs a bulky 
mountain. You could walk, but the saner choice is to rent a donkey 
for the ride. The donkey-wranglers, all very voluble teenage boys, 
descend on the tourists at the rest stop in the ravine at the foot of 
the mountain. If you don’t know Arabic, you don’t have a clue 
whether you are paying the market rate for a donkey ride. My son, 

What is plain is that what 
the Romans destroyed, 

as in Jerusalem, they did 
not rebuild.

The author and his wife prepare to 
embark the easy way on the steep 

road to The Monastery.
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by that time fairly fluent in conversational Arabic, bargained. The 
boys loved to bargain. It also brings the Westerner within a zone 
of understanding with the Arab because by means of bargaining 
you have established you are on equal terms with the offerer. We 
mounted our steeds.

Petrified, we trusted these semi-equine wonders to trod an 
experienced path to the mountain. Mine was named “Michael.” I 
comforted myself only with the thought that to Milton he was the 
right hand of God. Little were we informed of the funny little habit 
the beasts have of becoming bored with their repetitive tasks and 
racing one another to the mountaintop. Their antics occasionally led 
a hoof to slip here and there, but I was reassured that the donkeys 
rarely plummet into the deep ravines 50 to 100 feet below. 

We reached the summit and crawled around the so-called 
Monastery at the top. Little is known about what religious practices 
went on at the Monastery. In size and shape it is bigger than but 
resembles the Treasury. Little is known, indeed, of our ghostly 
hosts the Nabateans. They seem to have hosted Phoenician traders 
and successfully and peacefully lived in their sandstone kingdom 
for perhaps 1,000 years before they faced (a bit earlier) the 
same form of urban renewal that destroyed Jerusalem in 70 C.E. 
– conquest by the Romans. Rome, for all the odes and lyrics it left 
us, was a cruel and destructive and irresponsible colonial power 
(are “irresponsible” and “colonial power” synonyms?). There is 
evidence of a Roman presence right in the middle of Petra. What 
looks like a replica of the Roman forum stares incongruously at 
the Greek-influenced Nabatean carvings. Cornell University is 
still excavating these ruins. What is plain is that what the Romans 
destroyed, as in Jerusalem, they did not rebuild. Like the Jews 
in 73 C.E., the Nabateans packed up, but rather than relocate to 
a single spot and wait it out 
as the Jews did in Babylon, 
the Nabateans scattered to 
the north and east. They 
might be Iraqis; they might 
be Kurds or Turks. Who 
knows? What we do know 
is there is hardly a trace of 
Nabatean history or writing 
to let us know what became 
of them so it makes sense 
to accuse the Romans of 
effectively exterminating 
them.

With these sober thoughts 
we stared awhile from the 
mountain toward the Dead 
Sea, then trudged back the 
way we came, this time 
on foot. The donkeys are 
taken back down quickly so 

they can maximize their dinar drawing power on the ascent. The 
teenage donkey drivers accompany their animals on every ascent, 
which means in busy times one person and one animal can ascend 
this mile-long uphill 50 times a day. 

Petra is a tourist haunt but not a tourist trap. The Jordanian 
government has done a competent and thorough job of preserving 
this shrine to a forgotten world. No motor vehicles enter the gates, 
for example. As the sun descends, however, Bedouin children 
emerge with cheap jewelry one feels constrained by their pleasantry 
to buy.  Prices fall toward sunset as well, a phenomenon that the 
children mark with the repeated cries in English of “Happy hour! 
Happy hour!”

Our walk back took us to the narrow opening trail in time to turn 
back near sundown to witness why Petra is called “The Red City.” 
Sunset bathes the sandstone with a deep brownish pink color that 
just has to be taken in with the mouth open. The Treasury basks 
wondrously in this effect. On reflection, this visual experience was 
the kind that recurs in memories and daydreams and truly justified 
the sore feet and muscles that kept us company on the return trip.

Richard G. Freeman (rgfrim@,aol.com) a sole practitioner, is a 
member of the editorial board of The Philadelphia Lawyer.

Tourists gather in front of the 
celebrated “Temple of Doom” 
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Economy 
Takes Toll on 
Family Pets

By Gail H. Griffin
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Today’s economic times have affected everyone. 
Some have been forced to give up small luxu-
ries of their lives, from enjoying a nice dinner 

out once a week to going out to the movies or having 
a date night on the weekend. Others have had to give up 
much more. As many of us watch our 401 (k) balances dwin-
dle, others who don’t even have 401(k)s are having to make 
decisions about much more difficult things, including giving 
up the precious family pet so that they can properly care for 
their children.
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It’s true. The rate at which family pets are being relinquished to 
animal rescue organizations and shelters is astonishing and grow-
ing every day. It is truly heartbreaking to watch as conflicted own-
ers of loyal dog and cat companions struggle to let go of the leash 
as they surrender their furry family members over to strangers, not 
knowing for sure the fate of their beloved companions. I invite you 
to go to the Pennsylvania SPCA on a Saturday and endure the sight 
of the owner relinquishment line for just one hour.

Compound owner relinquishment with the number of pets who are 
abandoned or left behind when their owners move or are evicted 
due to their financial difficulties, with the decrease in adoption rates 
over the last year, and with the decreased interest in volunteerism 
(likely due to people having to take second or less desirable jobs to 
make ends meet), and you have overcrowded animal shelters and 
an ever-increasing animal control problem. And the poor compan-
ion animals are stuck in the middle – innocent of everything except 

wanting to be loved and wanting to bring joy and happi-
ness to their owners.

Animal shelters and rescue groups in Philadelphia and 
the surrounding suburbs are overflowing with animals 
as a result of the poor economy. Most of these are high-

ly adoptable, well-socialized animals – companion ani-
mals in the truest form but for their owners who could no 

longer afford to care for them. Many of these lovable ca-
nines and felines will be stuck in these shelters for long pe-
riods of time, forever taken from what they know and love. 
Some, particularly the older animals, will suffer a worse 
fate. Not only are owners relinquishing their pets as a re-
sult of the economy, but others who would normally con-
sider adopting an animal are not stepping forward quite 
as readily due to their own economic considerations.  

Animal rescue organizations big and small are suffer-
ing as a result of the economy. Because adoption rates are 

down as much as 40 percent over past year’s adoption rates 
for some organizations, many organizations are forced to halt 

intake of animals, which correlates to fewer animals rescued 
and fewer animals placed into loving homes. Unfortunately, it 

also means an increase in euthanization of highly adoptable ani-
mals at certain shelters that do not have the option to turn away an 
animal and an increase in the stray animal population throughout 
our area.  

I became involved with a local animal rescue organization two 
years ago and have seen first-hand the upswing of owner relin-
quishment of animals and the nosedive of adoption rates over the 
last year. I am a volunteer with the Animal Coalition of Delaware 
County. ACDC, like many other small rescue groups, relies solely 
on donations, volunteers and foster families to care for the animals 
that they take in and put up for adoption, and ACDC pledges to 
find a home for every animal taken in. Like many smaller orga-
nizations ACDC does not have a facility to house animals; rather, 
the animals are cared for solely by foster families while they await 
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adoption. And even though ACDC provides veterinary care for 
their animals, foster families are still responsible for food and 
transport of the animal to and from the veterinarian. As a result of 
the economic downturn, however, many organizations, including 
ACDC, are losing foster families and are not recruiting new foster 
families as potential candidates, for they are reluctant to make the 
financial commitment.

Until recently, ACDC took animals in from the streets, from own-
ers who needed to surrender their pets, and also from overcrowded 
shelters like the Delaware County SPCA or PSPCA. Now, how-
ever, not only is ACDC struggling to adopt out the animals already 
in their care, but they have been forced to halt intake completely 
due to lack of foster family availability. Many felines, for example, 
taken in as weeks-old kittens are now more than six months in age. 
Also, in accordance with an ACDC policy to accept back any ani-
mal that was adopted from us for any reason in the last six months, 
ACDC has accepted back six animals previously adopted from us, 
with the owners citing “financial difficulties” as the reason for re-
turn. That may not sound like a big number, but with an organiza-
tion having only 15 regular foster families, it’s a big deal.  

But it’s not just the small animal rescue organizations that are 
affected by the downturn in the economy. The PSPCA, 
one of the largest animal rescue groups in our area, 
put out a news bulletin on its web site requesting 
foster families for dogs while the PSPCA finds 
loving homes for them (http://www.pspca.
org/news?id=270). PSPCA can no longer rely 
on  smaller organizations to assist with their 
overflow because the smaller organizations 
have their own over-population issues. And 
the problem continues to compound itself over 
time.

I know many attorneys who are involved in 
animal rescue organizations like ACDC and the 
PSPCA. Their involvement ranges from fostering 
animals to providing much needed legal advice. A 
former co-worker of mine has served on the board 
of a local cat rescue organization and now does all of 
its pro bono legal work. This same organization was 
founded by an attorney who served on the PSPCA’s board, 
but wanted to start a no-kill shelter for some of the cats that were 
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Animal rescue organizations big and small are suffering as a 
result of the economy. Because adoption rates are down as 
much as 40 percent, many organizations are forced to halt 
intake of animals, which correlates to fewer animals rescued 
and fewer animals placed into loving homes.



housed at the PSPCA. With her legal experience and connections 
in the community, she was able to set up a successful nonprofit 
organization.

 Of course, the local animal rescue organizations cannot survive 
without donations, including time and money. And these dona-

tions are needed now more than ever. Monetary donations are 
always helpful to the organization for veterinary costs. A 

donation of food, bedding, toys, and other necessities is 
also advantageous. Volunteers are often needed to par-
ticipate in outreach events and to hand out literature, 
post flyers, sell merchandise, or even exercise animals 
at a shelter for a few hours on a Saturday. Volunteers 
are also needed for fostering animals until the local 

rescue organization can place it in a loving home. One 
prime benefit received from volunteering for these local 

animal shelters is that the volunteer will directly and im-
mediately witness his or her donation at work.

For every animal rescue organization, the most important thing 
anyone can do is get the word out. Letting people know that high-

ly adoptable animals are overflowing at every shelter and rescue 
organization in our area is the first step. Then, each person that is 
made aware of this issue has the ability to change the outcome for 
at least one animal.

Gail H. Griffin (Gail.H.Griffin@gmail.com) is director of 
legal affairs at Teva North America and a volunteer and foster 
parent for Animal Coalition of Delaware County.

Volunteers are needed for outreach events and to hand out 
literature, post flyers, sell merchandise, or even exercise 

animals at a shelter for a few hours on a Saturday.
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Hi Ho Hiatus
observations
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Well, I have been patient. It’s 
been quite a while since I 
wrote my last word festi-
val piece. I have waited for 

the groundswell. The demand to return, to 
come back and write another installment; 
the public plea to come out of retirement. I 
may have missed it. My cell phone recep-
tion is not great. I just know in my heart 
that somebody out there is dying for anoth-
er word column. Wait no longer. Here it is.

You know from my past forays into word-
land that some of my best adventures take 
place with the considerable assistance of 
NPR – National Public Radio. I was lis-
tening to a news program that featured a 
story on sleep, more precisely the fact that 
Americans get too little of it. It was ironic 
because anyone who knows NPR knows 
that some of its programs are quite good at 
assisting sleep. 

Apparently, not getting enough sleep reduc-
es one’s ability to “introspect.” You read it 
right. Sleep deficit does not make you less 
introspective, rather it decreases your abil-
ity to introspect. Over the years, I may have 
become the poster boy for an inability to in-
trospect. Whether I sleep a little or a lot does 
not seem to matter. Contrary to what great 
minds might hold, the unexamined life often 
can be quite worth living.

Decisions, decisions. Decisions to write 
or not to write, to introspect or not. Not 
always easy to make. Not easy to make 
alone, maybe even harder in a group. I was 
at a meeting – meetings being second only 
to public radio for my word inspiration – 
where we were advised to “caucus out” an 
issue in order to resolve it. I was confused 
but went with the flow, not sure whether I 
was to caucus out an agreement, a solution 
to the problem, or just caucus myself out 
the door. I took the last option and left.

One of the best things about meetings is 
that they do end. Eventually. Fortunately, 
it’s not just all good things that must come 
to an end. Before meetings end, however, 
they often have breaks. If you’re lucky, lots 
of breaks. Coffee breaks, bathroom breaks, 
phone breaks and lunch breaks, to name a 
few.

During a lunch break, I picked up the lo-
cal paper and spotted some pretty people 
on the front page of the real estate section. 
They were planning a new restaurant, very 
fancy and very expensive restaurant, and 
one that I could likely not afford. Never-
theless, I had a slight positive feel about 
it because it would employ some of my 
fellow city residents, both in the build-
ing of the establishment and in its opera-
tion. The story said the restaurant would 
be “helmed” by a famous award-winning 
chef. Helm it, he would. Not run it, not 
manage it, not lead it, but helm it. I thought 
of the many institutions that touched me 
every day and wondered who helmed them 
all. I also wondered who helmed the gram-
mar schools that produced the writers who 
wrote such stories. Where is that Span-
ish human rights judge, Baltasar Garzón, 
the one who arrested Chilean dictator 
Pinochet? Where is he when we really 
need him? I don’t minimize torture and 
mass murder even if past administrations 
did. But couldn’t his honor spend a little 
time going after word crimes and crimes 
against grammar, syntax, clarity and com-
mon sense? Maybe he could do it while 
on vacation so that it would not take time 
away from serious human rights work.

But who am I kidding? We all know what 
the real word story is. You know and I know 
what we are avoiding, skirting and dancing 
around. It’s not human rights. In the words 
of political throat-slitter James Carville, “It’s 
the economy, stupid.” And so it is.

As a nation, we may have abdicated fiscal 
responsibility a decade or two ago. So long 
as the market rose, so long as we could bor-
row, so long as we had money on paper, 
we let too many high-priced hustlers con-
trol too much of the financial world. Worse 
than giving them control, we gave them 
respect. Respect and admiration. We made 
them our heroes and role models. That will 
be very hard to live down should we ever 
face up to it. We will likely be paying for it 
for quite a long time.

But forget the heavy-handed rant. You 
know where you stand on the issue and 
my words won’t change your mind. Let’s 
take a look at some of the vocabulary that 
propped up that phony economy.

When will the market “firm”? That’s right. 
Not when will it “be firm” or “get firm”, 
not even when will it “firm up.” Firm is 
how an all-news-all-the-time radio station 
posed the question in a spot about one of 
the dozens of mortgage companies that 
iced the American toboggan run to finan-
cial ruin. Exactly when the market will 
firm, God only knows. Hopefully before 
too many other adjectives try to become 
verbs. Please keep me firmly in the infor-
mation loop so I know when the firming 
occurs.

I suppose I should take a wider view of the 
economy if I am to survive these times. I at-
tended an affair at a New England univer-
sity that had a number of inspiring and as-
piring speakers. One of the first in line was 
a woman with the title “director of spiritual 
affairs.” How could I quarrel with that? Was 
she religious without being religious? Were 
the affairs she advocated romantic liaisons? 
Physical? Dangerous? To borrow, and to 
hopefully not bastardize too cruelly, that old 
song of The Supremes, “Baby, baby, where 
did our love (of language) go?” 

Crimes Against Grammar, Syntax, 
Clarity and Common Sense

By MICHAEL J. CARROLL
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Retreating once more to my radio, I heard more about the intersec-
tion of spiritual and economic affairs. I learned about what could 
be one of the few growth areas of the American economy – the 
emerging field of “spiritual capital.” In a land and time where most 
everything is for sale and everything has a price, where the market 
rules, and is worshiped, the emerging field of spiritual capital seems 
just the place to be.

I missed the real estate boom of the 1980s. I failed to buy dot.com 
or Enron stock when I might have made a killing. Then the whole 
thing came unglued. Maybe I’m not too late to get it right just once, 
to get in on the ground floor of the emerging field of “spiritual capi-
tal.”

What exactly is it? Something beyond the radio and TV preachers 
and Bible thumpers of bygone days? Hopefully. This was, afterall, 
public radio – sophisticated radio with sophisticated listeners inter-
ested in sophisticated spiritual capital.

By the way, I think I figured out why public radio is so influential. 
I heard one of the local advertisements, which are not really adver-
tisements, of course, because pubic 
radio does not allow advertisements. 
But regardless of what those com-
mercial sounding spots about busi-
nesses are, one featured an owner 
who said he liked having his com-
pany mentioned on public radio be-
cause the listeners are the “thought 
leaders” of the community. Thought 
leaders make for influence. 

But back to my point to the extent 
I retain one. What is this spiritual 
capital? Where do I find it? How do 
I get some, get in on it?

I spotted an article in the national paper of record explaining that 
yoga was being patented. Could that be “spiritual capital”?

Just because no one was smart enough to grab yoga in millennia 
past does not mean it should not be owned now. If life forms are 
for sale and can be patented, why not life-enriching yoga? Any-
body that says anything different is just trying to start class warfare, 
right? In your heart you know I’m right.

All this talk of sacred reminds me of a verb I came across, catechize, 
which apparently means to teach the principles of Christian dogma, 
discipline and ethics by means of questions and answers. A more 
secularized definition being “to question” or “examine closely or 
methodically.” Catechize me. I wonder if catechizing yields spiri-
tual capital. Maybe it’s old money, spiritual old money that is, as 
opposed to declassé new money spiritual capital. 

I wonder if public radio would consider offering the Baltimore Cat-
echism as a reward for contributions, if it is still in print, that is.

Maybe we could “dry run” the idea. That’s a snazzy new verb phrase 
made up of a word (dry) that was usually an adjective but some-
times a verb, combined with a word (run) that was usually a verb al-
though sometimes a noun as in the old usage of “dry run.” That run 
was more like a ski run. (With me so far?) Now the old usual verb, 
sometimes noun (run), has been combined with and modified by 
the adjective (dry) and they have been born again as a verb phrase. 
(Stay with me just a little longer.) Maybe if I mentioned how the 
new creature was used, things would be slightly clearer. Someone 
was testing new airplanes. Instead of the old familiar use, e.g., give 
the planes a “dry run”, they were now “dry running” the planes. So 
if you have a brilliant new idea, and you’re wondering what to do 
with it, why not try “dry running” it?
 
Maybe that 1960s advice, “go with the flow,” would help make 
sense of things. Back then the flow was more spiritual. These days 
the flow is fast and strong but it’s “cash flow,” or at least was until 
recently. My problem is that even in the boom times – which have 
now gone kaboom – my cash flow was always feeble and frequently 
interrupted. Somewhere there must have been a kink in the money 
hose, a leak in the pipe or a dam in my cash stream. It’s now almost 

completely stopped.

I try to go with the flow because the 
last thing I want to do is “big foot” 
you. That’s an old adjective/noun 
combo that has convinced itself 
that it is a verb phrase. It apparently 
means to take over from someone, 
like in the story I heard about the 
FBI trying not to “big foot” the lo-
cal cops by squeezing them out of 
an important crime investigation the 
locals had begun. No big footing al-
lowed. Not there. Not here.

Whoa! Hold on, partner. Easy, big fella. Slow down. Just like in 
word columns of yesteryear, I have hit a point in Hi Ho Hiatus when 
I know it is time to end. Just like in past columns I don’t always 
know how. No spirit-calming path. No enlightenment or epiphany. 

So like those past times when I had written myself into a corner or 
to the edge of a cliff, I will draw on two of the most useful words 
in the mother tongue. The words you learned in the first comic strip 
or story you read, and in the first cartoon or western you ever saw: 
THE END.

Michael J. Carroll (MCarroll@clsphila.org) is a public interest attorney 
and member of the Editorial Board of The Philadelphia Lawyer.
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Last autumn I wrote an article for 
a local newspaper discussing a 
crop of a dozen next-generation 
Web search engines. Given that 

Google handles about two-thirds of search 
queries in the U.S., I’m always amazed that 
people even bother trying to compete with 
them. More new search tools have launched 
in the intervening nine months. I want to 
cover four of them in this article: Twitter 
Search, Wolfram|Alpha, Microsoft’s Bing, 
and Hunch.

Twitter Search

Traditional search engines’ indices are 
a snapshot in time; they index some web 
sites on an hourly basis. Others are crawled 
daily, weekly or monthly based on how im-
portant the site is and how often its content 
is updated. But until recently you couldn’t 
do real-time searching. Twitter Search
(search.twitter.com) has changed all that.

Twitter is a micro-blogging service that lets 
you send 140-character updates (“tweets”) 
from your mobile phone or computer. You 
can follow other people’s tweets – there are 
37 million “Twitterers” worldwide – and 
they can follow you. Twitter Search lets 
you find tweets on any topic, by any person 
(even if you don’t follow them), seconds 
after they are posted to the service. You’ll 
even get a notification on your results page 
informing you how many additional tweets 

on the subject have been posted since you 
submitted your original query. 

Twitter Search has a raw, unfiltered feeling 
about it. It’s a great service to use if you 
want to get information quickly on a devel-
oping story. Twitter engineers tell how one 
day they saw a large uptick in tweets about 
an earthquake seconds before their office 
started shaking. For them, Twitter became 
an early-warning service. Recently I used 
Twitter Search to confirm a rumor I heard 
via e-mail that local sportscaster Gary Papa 
had died.  There were quite a few tweets 
within seconds. 

Be advised, Twitter can overwhelm you. 
The Los Angeles Times reported that during 
the afternoon of Thursday, June 25, 2009, 
up to 5,000 tweets were sent each minute 
concerning the death of Michael Jackson. 
Talk about drinking from a firehose!

Having said that, you can still use Twitter 
Search the same way you use a traditional 
search engine. When I searched for “new 
housing starts,” I got a tweet from the Fi-
nancial Times, a reputable source. The 
tweet contained a link (shortened, using  
TinyURL, so as to save precious charac-
ters) to an article on their web site.

Wolfram|Alpha

Everything about Wolfram|Alpha 
(www.wolframalpha.com) is different, from 
the spelling of its name – in computer-speak, 
that line in the middle is called a “pipe” – to the 
syntax it uses and the data it searches. It isn’t 
even a search engine; it calls itself a “Compu-
tational Knowledge Engine.” You can’t use 
the site to find pictures of adorable puppies, 
or the latest news on your favorite celebrity, 
or even cheap flights.  Wolfram|Alpha’s all 
about crunching the numbers. 

In 1988, Stephen Wolfram began compil-
ing a data/software package for scien-
tists, engineers and mathematicians called 
Mathematica. This past spring, Wolfram 
morphed the service onto the web. The da-
tabase is a mix of public information from 
government sources, licensed data, and 
content acquired from the open web. All of 
it is checked and massaged into a standard-
ized, searchable format by human editors, 
called “curators.”

I’ve been playing with Wolfram|Alpha for 
a couple of months now. The query lan-
guage allows you to perform computations 
on the data. I can enter “distance from earth 
to sun/ length of a football field” to find 
the distance from the earth to the sun, in 
football fields. (In case you’re curious, the 
answer is 1.663x109.).  

TechnologyTechnology Technology
The Ongoing Evolution of Search Engines

By DAN GIANCATERINO

There’s More to Web Searches 
than Google
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Its real value to me, however, is for business re-
search. For example, if I enter the query “u.s. gdp/
china gdp,” I learn that, as of 2007, the U.S. econ-
omy was about 4 times larger than that of China.  
(Actually 4.051 times, to be exact.)  Typing “closing price GE in Eu-
ros” tells me that yesterday GE closed at €8.43 (or $11.86).  Enter-
ing “market cap Apple | market cap Google” allows me to compare 
the market capitalization of Apple and Google.

Wolfram|Alpha manages to be quite smart and yet somewhat dumb 
at the same time.  Here’s an example: I wanted to know the percent-
age of females in Philadelphia. I entered the query “population of 
females philadlephia/population of Philadelphia.” Wolfram|Alpha 
corrected my typo and figured out on its own that I was interested in 
Philadelphia, Pa.  Very smart. Yet when I entered the query “num-
ber of females in philadelphia/population of Philadelphia,” I got the 
equivalent of a blank stare.

All of this has gotten Google’s attention. Shortly after Wolfram|Alpha 
launched, Google released a prototype new service, Google Squared 
(www.google.com/squared), which creates a matrix of information 
for any web query you enter.  

I created a square for the query “countries.”  The table Google re-
turned included columns for the country name, a map image, a de-
scription about the country, its language(s) and religion(s), and the 
size of its landmass. I modified the matrix by deleting the language, 
religion and area columns and adding additional columns for GDP 
and the number of Internet users.

Wolfram|Alpha looks and feels much more developed than Google 
Squared at this point. Its data appears to be of better quality, too. 
Perhaps in the next 6-9 months, Google will catch up with them. 
We’ll see.

Bing

Ah, Microsoft.  They’ve been trying to get a handle on web search 
for about 15 years now. They’ve never gotten it right. And they’ve 
even had a lot of trouble branding their search engine. First they 
called it MSN. Then Live Search. Early this year they threw the 
name Kumo around.  Eventually they settled on Bing (www.bing.
com), which was released in late May 2009.

Is Bing any good, or is it just Live Search with a different layout 
and color scheme?

That’s a good question.  Some have commented that Bing often 
produces superior results than Google for certain queries, such as 
those for breaking news.  Others feel that Bing’s design and layout 
is easier to scan than Google’s. I honestly see no reason to change 
my primary Web search engine from Google to Bing at this point. 
I know Google’s search algorithm is quirky with regard to capi-
talization, word order, and Boolean operators (see my blog post at     
www.jenkinslaw.org/blog/2008/10/29/google-syntax-squishyness/ 
for details), but after using it for 10 years now, I feel like I know 
how to navigate its idiosyncrasies. Bing? It’s a black box to me. And 
as I write this, Microsoft has just announced a merger of sorts with 
Yahoo. They now have exclusive rights to Yahoo’s search technol-
ogy. Presumably some of this will be integrated into Bing sometime 
in 2010. So for the next year or so I’ll have to pick Bing apart to 
learn how it works.

There is, however, one feature of Bing that I like: Bing Travel, 
which uses the Farecast flight price predictor tool. 
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I’ve been a big fan of Farecast ever since it launched a 
few years back.  It’s good to get confirmation that I’m 
buying my plane ticket at the right time.

Hunch

Hunch (www.hunch.com) is the brainchild of Caterina 
Fake, the co-developer of photo-sharing site Flickr 
(www.flickr.com), which is now owned by Yahoo. 
Hunch claims that it will return the answer you’re look-
ing for after you answer no more than 10 questions.  
According to the “How Hunch Works” page (www.
hunch.com/info/how-hunch-works/):

“As you answer questions, Hunch can narrow down 
your possible decision outcomes because each out-
come can be ‘trained’ to correspond with each ques-
tion’s answers.”

I have a problem with this. I don’t want to teach a machine. I 
just want an answer.

In one of the information industry jobs I’ve had over 
the past quarter-century, we had a spam filter. When it 
was implemented, it was a mess. It flagged e-mails I 
was looking for from people I knew. Randomly. Time-
sensitive e-mails. Stuff I needed. When I asked the tech 
folks why this was happening, I was told that I had to 
teach the filter which were the good emails and which 
were the spam. After about 200 messages or so, it 
would be a lot smarter. I had a better solution: I turned 
the spam filter off. It was easier and quicker for me to 
wade through my own inbox.

Are They Google Killers?

I’ll still use Google for the majority of my Web search-
es. But I really like Twitter Search’s ability to give me 
information on events as they are happening. And I’m 
going to continue testing Wolfram|Alpha to see what 

other hidden gems I can tease out of it..                                        ■

Dan Giancaterino (dgiancaterino@jenkinslaw.org) is Education 
Services Manager at Jenkins Law Library (www.jenkinslaw.org).  He 
teaches 10 hands-on Web-based CLE classes (cle.jenkinslaw.org) and 
is a regular contributor to the Jenkins Blog (www.jenkinslaw.org/
blog/).  You can follow his Twitter stream at twitter.com/dangian.



Size Matters – for Monitors
New computers routinely come with 17- and 19-inch flat 
screen monitors, which are nice, but with an even larger moni-
tor, you can suddenly see everything on the screen. The Inter-
net is easier to see, you can read documents and look at pic-
tures and movies with more clarity. In addition, when you are 
reviewing documents, such as pleadings, you can place them 
side-by-side on your screen and compare them, line by line, 
and you can even read them without squinting.

There is a strong correlation between the size of a computer 
screen and a worker’s productivity. According to Andreas Pfe-
iffer, who performed a study for Apple Computer, “If you’re 
used to a having a 15-inch or 17-inch laptop and then go to 
a smaller resolution laptop, you can realize [the difference]. 
There are certain things that can really slow you down.” With a 
larger screen, the productivity gains occur because workers us-
ing larger monitors can avoid repetitive tasks such as switch-
ing between overlapping application windows. Instead, they 
can open more windows and display them side-by-side on a 
larger monitor. 

Pfeiffer’s testing – comparing worker productivity on 17- and 
30-inch screens – demonstrated time savings of 13.63 seconds 
moving files between folders using the larger screen, and a 
65.09 percent productivity gain dragging and dropping be-
tween images. Nowadays, the best bang for your buck is to 
buy a 22- or 23-inch flat screen monitor. They are very light-
weight, take up almost no desk space, and are very inexpen-
sive, with many selling for about $200. And that’s not even the 
best part.
Using a larger monitor really makes using your computer so 
much better. And while we all know that studies can be biased, 
this is one example where studies prove the obvious. Just use 
a larger monitor and see how much easier it is to view things 
and how much more quickly you get things done. Or buy a 
larger monitor for someone in your office and watch his or her 
reaction. 

If you decide to buy a larger monitor, there is a caveat. In terms 
of quality, most of the basic models are more than sufficient in 
an office. However, once you consider larger monitors (such as 
30-inchers), you will quickly discover that the cost increases 
dramatically, and there is more buck than bang. For my money, 
every computer should have a 23-inch monitor. I have not dis-
covered a downside to it yet.

Foxmarks
If you are like me, you have a computer at work and one at 
home – and you want your “Favorites” to be identical on each 
computer. Favorites are the lists of web sites you visit that you 
can access just by clicking on your toolbar in Internet Explor-
er, Mozilla Foxfire and Safari. Although it has generally been a 
tedious proposition trying to synchronize those favorites, that 
hassle is over, thanks to www.foxmarks.com.

This free add-on for your browser does just what it says. With 
Foxmarks (soon to be renamed “Xmarks,”), 

you can sync and back up your bookmarks across multiple 
computers and more with just a click of the mouse. Plus, it’s 
easy.

Not only does Foxmarks seamlessly sync your bookmarks, it 
will automatically synchronize any changes you make, guar-
anteeing that your bookmarks are the same everywhere. In ad-
dition, with Foxmarks’ “Web Access” feature, you can view, 
add, edit and delete your bookmarks on the Foxmarks website 
from any other computer, not just your personal computer, 
and your changes will be saved automatically to your other 
computers. You can even access your bookmarks from an iP-
hone, Blackberry, or any other web-enabled device. Finally, 
because you have control of your bookmarks, you can import 
them from other websites, or export them to a file on your hard 
drive. As a result, your “Favorites” are right where they should 
be, just a click or two away. 

SwiMP3  
An MP3 player to use while swimming? You’re kidding! 
That’s what I thought when I first heard about the SwiMP3 
player, a lightweight MP3 player that attaches to your swim 
goggles. Why would anyone need that extravagance? Then I 
thought about it and the distracting noise claiming to be music 
that emanates from my gym’s speakers. I thought about all the 
things I thought about while swimming, all of which prevented 
me from relaxing fully. So I decided to spend the money and 
try this absurd gimmick. It turns out that the SwiMP3 is not a 
gimmick, it is perhaps the most favorite of all my new toys.

Unlike conventional MP3 players, the SwiMP3 does not fit 
into your ears. Instead, you place it by your cheekbone and 
somehow, while underwater, you hear the sound as clearly as 
if you were using earphones. For me, the music allows me to 
focus on my swimming and not all of the other things that used 
to constantly flow into and out of my head when in the pool. 
The player stores more songs than I can listen to during a swim 
session (no, I’m not an Olympic swimmer) and is easy to set 
up. The controls are well-designed and the player is easy to 
use, even when it’s strapped to my head.

Most interestingly, I swim longer with the SwiMP3 because 
I don’t like to stop in mid-song. So I force myself to take an-
other lap or two. But then the next song isn’t over, so I just 
swim some more. Before I know it, I have swum many more 
laps than I would have without the player. 

At less than $150, the SwiMP3 is a great addition to my work-
out gear. If only it could make me a better swimmer.

Daniel J. Siegel, (dan@danieljsiegel.com) a member of the Edito-
rial Board of The Philadelphia Lawyer, is a local attorney who oper-
ates the Law Offices of Daniel J. Siegel, LLC and is the president of 
Integrated Technology Services, LLC. He also serves as Co-Chair of 
the Association’s Law Practice Management Division.
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You don’t need a cameraman from Action News or even an Action News van full of cash to record your own high-definition 
video. Cameras from Kodak (Zi8) and Flip Video (Flip Ultra HD) get the job done for less than $200. And both fit in the palm of 
your hand, so there’s no bulky camera bag to lug around. Both feature pop-out USB connectors so you can easily download 
video to your computer.

Tech  
UPDATE

Features KodaK Zi8 Flip ultra Hd

recording time 20 min per 1 gB at 720p Hd at 30 Fps 120 minutes

internal memory 128 megaBytes, sd/sdHc card expansion 
slot 8 gigaBytes

lcd screen 2.5” incHes lcd 2.0” incHes diagonal, 960 x 240 resolution, 
transFlected tFt

resolution

1080p (1920 × 1080, 30 Fps)
720p/60 Fps (1280 × 720, 60 Fps)
720p (1280 × 720, 30 Fps)
WVga (848 × 480, 30 Fps)
still (5.3 mp, 16:9 Widescreen, interpo-
lated)

1280 x 720

sensor 1 / 2.5–type 5 mp cmos 1/4.5” Hd cmos

Video Format H.264 Video compression H.265 Video compression

optics 6.3 mm, F/2.8, Fixed Focus lens Fixed Focus, F/2.4, 2x digital Zoom

Battery KodaK li-ion recHargeaBle digital camera 
Battery

Flip Video aa recHargeaBle Battery pacK, up to 
2.5 Hours oF use BetWeen cHarges

still image Format Jpeg none

dimensions 2.4” x 4.5” x 0.9” 4.25” x 2.19” x 1.17”

WeigHt 3.9 ounces 6 ounces

connection Built-in sWing-out usB arm Built-in Flip-out usB arm 

micropHone monaural Built-in Wide-range stereo micropHone

price $179.95 $199.99
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Supreme Power Struggle

book review
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Pulitzer Prize winner James Mac- 
Gregor Burns’ new book Packing 
the Court is a must read for anyone 

with an interest in the history of the Su-
preme Court. The book provides a compre-
hensive review of the Supreme Court’s use 
of judicial review and analyzes cases where 
the court has used it to stand in the way of 
various laws. 

Burns is clearly troubled by instances where 
life-tenured, unelected justices have invali-
dated legislation enacted by Congress and 
signed by the president, and even goes so far 
as to say that the power of judicial review 
is not authorized by Article III.  Indeed, as 
Burns reminds us throughout the book, the 
Supreme Court’s veto power over the elected 
branches is not explicitly spelled out in the 
Constitution. 

Burns’ analysis of this great omission from 
the Constitution begins with a discussion of 
the framers’ grant of powers to the Supreme 
Court vis-à-vis the other two branches and, 
as Burns describes it, the “brilliant political 
coup” of judicial review created by Chief 
Justice John Marshall in Marbury v. Madi-
son. The book goes on to discuss how the 
court has since used Marbury as a stepping-
stone to liberally invalidate laws.  Burns also 
provides persuasive examples of how party 
politics have leaked into many of these de-
cisions, and into the judicial appointment 
process. Toward that end, the book discusses 
how presidents who have been fortunate 
enough to appoint one or more justices to the 
Supreme Court (or, as Burns coins it, win the 
“judicial wheel of fortune”) have played a 
role in staking out their own political legacy 
through their appointments.  

The book is separated into chapters that 
are roughly divided by the terms of dif-
ferent chief justices. It touches on the 
Marshall court and its famous judicial 
review decisions, the Taney court’s 
Dred Scott opinion and tension with 
Lincoln over his suspension of habeas 
corpus, Grant’s appointment of his fa-
vored railroad attorneys during Recon-
struction, the Hughes court’s assault on 
FDR’s New Deal legislation, the Stone 
court’s judicial review of flag-salute 
laws and its infamous Korematsu de-
cision, the Warren court’s extensive 
use of judicial review in desegrega-
tion and criminal procedure cases, 
and the Burger court’s use of the doc-
trine in Roe v. Wade. The book also 
tells the incredible story of President 
William Howard Taft’s appointment 
to chief justice (the only person to ever hold 
both positions).

Burns rounds out his analysis of judicial re-
view (and the unwarranted influence that 
politics can have over the court) with a lively 
discussion of the Rehnquist court’s splintered 
decision in Bush v. Gore, and the Roberts 
court’s decision in Heller striking down a 
District of Columbia ban on handguns.  

The book concludes with what Burns ac-
knowledges is a “momentous” and “daring” 
recommendation for how to curtail the ability 
of the court to declare legislation unconstitu-
tional.  Without giving away the goose, in my 
view Burns’ suggestion for reform is unnec-
essary, in large part because it is premised on 
the notion that Chief Justice Marshall got it 
wrong in Marbury when he held that the Su-
preme Court has the ultimate say on whether 
a law is constitutional. And it overlooks the 

ability of Congress to leg-
islatively reverse the court when it really gets 
it wrong. But my skepticism toward Burns’ 
recommendation notwithstanding, Packing 
the Court is thoroughly researched, well writ-
ten, and worth reading.                                  ■

Benjamin F. Johns (benjohns@chimicles.com) 
is an associate at Chimicles & Tikellis LLP. 

By BENJAMIN F. JOHNS

Packing the court
Written by James MacGregor 
The Penguin Press, 2009, 
326 pages, ($27.95)
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1979

The Philadelphia Lawyer as The Shingle

NEW SHINGLE QUARTERLY magazine rolls off the 
presses at Phildelphia Printing Properties, Inc. as press-
man Joe Gleason (above) examines the first pages of 
the 8,000-run 48-page glossy magazine. Meanwhile 
Phildelphia Bar Association employee Gerard Jackson 
(right) adds the magazine to packets for 21st Annual 
Bench Bar Conference. 





We put out the panic.

The hours immediately following a fire are critical. Panic and confusion reign. But
even as emotional concerns engulf your client, practical questions take over. What
should they do first? How will they deal with the insurance people? Who’s on their side? 

Since 1964, IAB’s expert claims adjusters have been helping clients like yours cope
with and recover from catastrophe. We don’t work for the insurance company. We work
for the policy holders. Our experience, tenacity and knowledge of every detail result
in the maximum allowable settlement – typically far greater than they’d get on their
own – and restore peace of mind.

Someday, a client in crisis may turn to you for help. That’s when you turn to us.
Call IAB – before the smoke clears. 1-800-441-7109 or iabclaims.com

The Insurance Adjustment Bureau, Inc. • Public Claims Adjusters • Commercial & Residential
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