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S everal months ago, I received a call from a fellow immigration 
attorney. She was asking how the family of a Burmese man, 
now extremely ill, could enter the United States. The family, 

a mother and six children, had fled Burma/Myanmar due to govern-
ment repression of the minority Chin population and was in Malaysia. 
The family, whom we will call the HW family, had been designated 
as refugees by the Office of the United Nations High Commissioner 
Refugees (UNHCR) and they were essentially “stateless,” unable to 
return to Burma, and without status in Malaysia.
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O
ver the last year, the Philadelphia region 
has welcomed new refugee groups to our 
community. These include ethnic minorities 
(Karen, Chin and Karenyi) from Burma/
Myanmar, ethnic Nepalese originally from 

Bhutan, Iraqis, Eritreans and others.  But how do they get 
here? The quasi-legal processing steps involving refugees 
takes place outside the framework of most immigration 
administrative processing, and is not the focus of traditional 
immigration legal practice.  

The United States’ organized refugee program first began 
with the Displaced Persons Act 
of 1948 and provided for the 
admission of Europeans who had 
suffered from World War II and 
the Holocaust. The next large wave 
of refugees to enter began in the 
mid 1970s were those who fled 
Indochina in the aftermath of the 
Vietnam War, followed by religious 
minorities and political dissidents 
from the former Soviet Union. 
The ad hoc admission process of 
refugees was inadequate to address 
the needs of large groups and in 
1980, under the leadership of the 
late U.S. Sen. Edward M. Kennedy, 
The Refugee Act provided for the 
orderly admission and support of 
refugees. The refugee program 
is administered by the Bureau 
of Population, Refugees and Migration (BPRM) of the 
Department of State in collaboration with the Office of 
Refugee Resettlement in the Department of Health and Human 
Services and the Department of Homeland Security.

The numbers and nationalities of refugees permitted to 
enter under the refugee program is determined annually by 
the president in consultation with Congress. The president 
establishes ceilings on the numbers of refugees that the U.S. 
will accept based on regional “quotas.” The world situation, 
security issues of 9/11 and geopolitical developments affect 
the number and type of refugees accepted by the U.S. The 
waves of Southeast Asian and Eastern European refugees who 
entered during the Cold War and been replaced by refugees 

from Iraq, Burma/Myanmar, Bhutanese in Nepal and conflict 
areas in Africa. A comparison between the ceilings in 1998, 
2002 and those proposed for 2010 illustrate these demographic 
shifts [see chart below].

A refugee is a person who is outside his or her country of 
origin and faces persecution on account of his or her race, 
religion, nationality, political opinion or membership in a 
particular social group. In some instances, individuals still 
living in their home country can seek refugee status if they 
experienced lifelong persecution and discrimination. For 
example, religious minorities from the former Soviet Union 

who have relatives in the U.S. can 
apply for refugee status, along 
with human rights activists from 
Cuba in their own countries. The 
BPRM works closely with the 
UNHCR to determine priorities 
for refugee resettlement, focusing 
on groups of refugees who have 
been “warehoused” in camps or 
have been living in third-world 
countries who can neither be 
integrated into those countries nor 
returned home.

The U.S. is one of 25 countries 
working with the UNHCR 
receiving refugees for permanent 
resettlement, and resettles the 
largest number. As these statistics 
show, however, the number 
admitted is small, compared to 

U.S. resettlement efforts and to the number of worldwide 
refugees. In 1980, 207,116 refugees were admitted and in 
1992, 132,531. Admissions have fallen every year since 
1992, reaching an all-time low since the program began in 
2002. According to UNHCR, there are 42 million refugees 
worldwide. Sixteen million are displaced outside their country 
of origin and 26 million are internally displaced due to war, 
social unrest and political upheavals. 

The State Department establishes priority groupings of 
refugees. In almost all cases, the UNHCR must first classify 
a person as a refugee before the U.S. will assign them to a 
priority group for resettlement. Priority 1 includes individuals 
who are in danger and urgently need resettlement. There are 

In some instances, 
individuals still living in 
their home country can 
seek refugee status if 

they experienced lifelong 
persecution and 
discrimination.

REGION Fiscal Year 1998 FY 2002 FY 2010
AFRIcA 7,000 22,000 15,000

EAsT AsIA 14,000 4,000 17,000

EuROPE And cEnTRAL AsIA 51,000 26,000 2,500

LATIn AMERIcA/cARIBBEAn 4,000 3,000 5,000

nEAR EAsT/sOuTH AsIA 4,000 15,000 35,000

unALLOcATEd 3,000 ---- 5,000

TOTAL cEILInGs 83,000 70,000 79,500

AcTuAL AdMIssIOns 77,080 27,110 unknOwn



only a small number of these individuals; they are generally 
referred to a designated Department of State regional refugee 
coordinator by the UNHCR and include former political 
prisoners, those subject to armed attack where they live and 
those with special health problems. Priority 2 are whole 
groups of refugees who require attention because they have 
been targeted in their home country. Priority 2 refugees for 
2010 include ethnic minorities from Burma/Myanmar living 
among nine camps in Thailand 
or in Malaysia, Bhutanese 
in Nepal, Darfurians in Iraq, 
Iranian religious minorities, 
Iraqis associated with the U.S. 
government and Eritreans in 
Shemelba refugee camp in 
Ethiopia. Priority 3 cases are 
relatives of those already resettled 
in the U.S. and are reunifying 
with family members.

Once a group is designated 
for resettlement, the individuals 
are interviewed by a government 
official working with the 
Department of Homeland Security/
United States Immigration and 
Citizenship Service (formerly 
INS). A non-governmental 
overseas processing entity often 
first vets a case and gathers needed 
documents before the refugee is 
interviewed by a U.S. government 
official. Documentation is a very 
important aspect of the refugee 
resettlement process. Many 
refugees who are from rural 
areas or from non-functioning 
governments lack birth certificates or other identity documents. 
These are re-created for them by UNHCR and U.S. officials. 
New Year’s Day is a double holiday for many refugees. Jan. 1 
is preferred date of birth used by authorities when the actual 
date is unknown.

Those who pose security risks will not be accepted into 
the U.S. refugee program; those with contagious diseases 
cannot enter until the disease is treated or does not pose a 
health threat. There is no official review process when a 
refugee is denied admission to the U.S. Advocates can request 
reconsideration with the government official or overseas 
processing entity if status is denied, but because the reason 
for denial is inconsistently provided, it is difficult to challenge 
the finding. 

Refugees in camps may have to wait months to be 
interviewed by U.S. officials.  And after the interview, even 
if deemed eligible, refugees must wait further until they are 
accepted by a U.S. resettlement agency. During that time, 
many attend cultural orientation classes and learn beginning 
English. For most refugees coming from camps, life in an 
urban setting like Philadelphia poses huge adaptation issues, 
ranging from learning public transportation, to how basic 
appliances work to what foods are available in the U.S., to 

how to handle finances and money.
The Department of State, through its BPRM, has developed 

a unique public-private partnership to support refugee 
resettlement. The BPRM works with nine national refugee 
resettlement agencies and one state-sponsored agency in Iowa 
to arrange for the arrival and initial resettlement of refugees 
through non-government agencies are known as voluntary 
agencies. National voluntary agencies with Philadelphia 

affiliates include HIAS, Inc. 
affiliated with HIAS and 
Council; Lutheran Immigration 
and Refugee Service, affiliated 
with Lutheran Children and 
Family Services of Eastern 
Pennsylvania; and the U.S. 
Committee for Refugees and 
Immigrants, affiliated with 
Nationalities Services Center. 
Church World Service and the 
U.S. Conference of Catholic 
Bishops/Migration and Refugee 
Services (USCCB) have affiliates 
in other parts of Pennsylvania. 
Representatives from BPRM 
meet monthly with national 
voluntary agencies and let them 
know how many refugees were 
approved and each voluntary 
agency agrees to accept a certain 
number. There is an “allocation 
system” where each national 
group is expected to receive a 
certain number/percentage of 
approved refugees. Currently 
the USCCB is allocated the 
most refugees. The national 

voluntary agencies then contact local affiliates, sending a 
brief biographic sketch of the family and asking if the local 
affiliate will accept the family. Thus, a person interviewed in 
Shemelba refugee camp in Ethiopia will not know where in 
the U.S. they are headed. Their destination depends on which 
national voluntary agency accepted the case and which local 
agreed to provide resettlement services.

The presence of faith-based groups in this process arises out 
of the history of these groups, as part of their calling, to provide 
social services and protection to immigrants at a time when 
no government programs were in place. HIAS and Council, 
for example, began in 1881 to work with Jews fleeing the 
pogroms of Eastern Europe. HIAS and Council continues to 
represent, resettle, and reunite Jewish and all immigrants and 
refugees residing in Philadelphia and surrounding counties 
who are of limited means. The agency seeks the fair treatment 
and full integration into American society of migrants from 
all backgrounds. Today, all voluntary agencies work with 
refugees of diverse religious and ethnic backgrounds. 

Refugees who already have a relative in the United States 
undergo a different process. The relative (must be parent, adult 
child, or spouse) approaches a local voluntary agency and files 
an affidavit of relationship, proving the family connection. 

For most refugees 
coming from camps, life in 

an urban setting like 
Philadelphia poses huge 

adaptation issues, 
ranging from learning 

public transportation to 
what foods are 

available in the U.S., to 
how to handle finances 

and money.
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This process is only available to refugees living outside their 
country of origin. Refugees who have family members in their 
home country must first submit a petition to USCIS called an 
I-730 proving the family relationship and this must be done 
within two years of arrival. The local voluntary agency then 
sends the documents to their national agency, which in turn, 
coordinates with the Department of State. The refugee is 
then interviewed abroad by U.S. officials to determine if they 
are eligible for refugee status, and if so, the family is sent to 
the city of the relative. Processing of P3 relatives of certain 
nationalities was suspended last year, as there were allegations 
that individuals’ claimed family members could not be verified 
through DNA testing. Whether this is actual fraud, or a different 
cultural understanding of the concept of “family” and “child” 
remains to be seen. Without clear avenues for review, many 
denials of family unification go unchallenged, resulting in 
permanent family separation.

When family members are approved for family reunification, 

they are often taken in by relatives. In addition to providing 
housing, the family members who arrived earlier serve as a 
critical safety net and mentor for their relatives.

Relatives arriving without ties to the U.S. must rely in 
good part on the local voluntary agency charged with their 
resettlement. We may be the only support a family has. Our 
job in the first 30 days is to find and furnish housing, provide 
access to health care, provide or refer members to English-
language training, find or refer refugees to employment and 
orient them to Philadelphia and American society. Federal 
support for new refugees – $450 per person – is insufficient 
for most families, so we turn to our devoted volunteers who 
find furniture, clothing and other essential items. Refugees 
seek work soon after arrival, and more than 70 percent of 
employable adults find jobs within the first four months, 
although many are low-wage positions.

The resettlement process for the HW family was a slight 
variant of the process for those who arrive with no relatives. 

The HW family were considered P-2 refugees. The 
father is a devout Christian; because of his minority 
and ethnic religious status, he had to flee Burma/
Myanmar 15 years ago when his youngest child 
was only a few months old. Eventually, he obtained 
asylum. I was happy to report to my colleague that 
we were able, working with our national office, to 
expedite a referral to U.S. immigration officials to 
determine eligibility for refugee status for the family 
abroad. The family arrived in early December, 
four months after we learned of their compelling 
situation. An emotional reunion has held at the 
airport, after which the family was taken to their 
new rowhouse, furnished by community volunteers. 
There, a hot meal, cooked by a Burmese/Myanmar 
family that had arrived only a few weeks earlier, 
was waiting, along with members of the father’s 
church group. Three weeks after they arrived, they 
experienced their first snow.

Walking around South Philadelphia, one sees 
many new families who are bringing vitality and 
life to the neighborhood and our city. The HW 
family has joined the more than 200 Burmese 
families Philadelphia agencies have resettled in 
the last two years. The same things that attracted 
Jewish and Italian immigrants in past generations 
– inexpensive housing, proximity to public 
transportation, diversity and appropriate ethnic 
foods – now brings new groups who will work to 
build a future for their children, and for all of us.

Those interested in volunteering to help new 
refugees with cultural orientation and support 
should contact Marina Merlin at HIAS and Council 
Migration Service at mmerlin@hiaspa.org.

Judith Bernstein-Baker (jbernsteinbaker@hiaspa.org) 
is executive director of HIAS and Council Migration 
Service.
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The accompanying article was written before the massive 
earthquake hit Haiti. children have been particularly af-
fected; prior to the disaster there were more than 350,000 
orphans in Haiti, and undoubtedly this tragedy has left 
more children without parents. Almost every Haitian in the 
u.s. has been affected with loved ones having been injured 
or lost. In addition to contributing to the relief efforts in Haiti 
by sending troops and medical teams, the u.s. govern-
ment has permitted a small number of orphans who have 
been identified and matched for adoption to come into the 
united states. Pennsylvania Gov. Edward G. Rendell took 
a leadership role in arranging for a group of 54 orphans 
to come to Pennsylvania. There may be additional trauma 
victims and their escorts flown into Pennsylvania, including 
Philadelphia, for medical care.  

Philadelphia has a long tradition in welcoming Haitians to 
our region. In the 1990s, Lutheran Family and children’s 
service placed Haitian children who were victims of the so-
cial upheaval in Haiti in the unaccompanied Refugee Minor 
program. Attorneys helped provide legal services to these 
children to obtain permanent residency status. But the cur-
rent situation in Haiti is a natural disaster, affecting an even 
larger group of children and adults. under our immigration 
laws, natural disasters alone do not make victims refugees. 
Refugees are those who suffer persecution on account of 
race, religion, nationality, political opinion or membership in 
a social group. The orphans and those coming for medi-
cal treatment can be given an immigration status known as 
“humanitarian parole.” under this status, these individuals 
are eligible for public benefits and adults can work legally in 
the united states. Haitians who were already in the united 
states are permitted to apply for Temporary Protect status 
(TPs) that currently has an expiration date of July 2011. 
This permits adults to work and remain in the u.s. legally 
for the duration of the status, thereby enabling them to 
send funds back to their families in Haiti. Those on TPs, 
however, cannot petition or sponsor their relatives.

Immigration advocates have called upon the u.s. govern-
ment to take a number of immediate steps to assist earth-
quake victims including:

   •  Expedite the existing 50,000 petitions already approved 
or in process filed by family members in the U.S. for 
their relatives. unless this is done, some relatives face a 
five- to 10-year delay in reuniting with their family mem-
bers due to immigration backlogs.

   •  Transport children with urgent medical needs, accom-
panied by parents or caretakers, to the united states if 
no medical needs are available. These units should be 
given humanitarian parole or special status as a cuban/
Haitian Entrant.

   •  Orphans who have a relative in the U.S. or children in 
Haiti who lost a primary parent who have a second par-
ent in the U.S. should be identified and provided with 
a means to enter the u.s. as cuban Haitian Entrants 
Program or under a grant of humanitarian parole.

   •  Orphans who have no caretakers in Haiti, but have not 
yet been matched with families, should be permitted to 
enter the u.s. either as cuban Haitian entrants or under 
a grant of humanitarian parole and placed in suitable 
foster homes.

An interdisciplinary group of attorneys, medical providers, 
social service agencies and representatives of the Haitian 
community recently met to develop strategies focused on 
assisting Haitian children. For information, contact Jennings 
durand of dechert LLP, one of the conveners of the Haitian 
children’s Pro Bono group, at jennings.durand@dechert.
com.

- Judith Bernstein-Baker

Haitian Crisis Highlights Immigration and Refugee Policy Issues


