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Discover How Estate Planning Law Firms Can 
Double Their Revenues at Free Boot Camp

Join a Select Group of 15 Attorneys for an Intensive “Boot Camp” to Learn How 
to Systematize Your Law Firm and Realistically Add � ousands of Dollars a 

Month in Extra Revenue to Your Practice… Satisfaction Guaranteed!
Over the past 16 years, lawyers have been raving about 
the unprecedented success of members of the American 
Academy of Estate Planning Attorneys.
Now you have the rare opportunity to spend a full day with 
Robert Armstrong and Sanford M. Fisch, co-founders of 
the American Academy, as their guests in San Diego. Better 
yet, they will pay for your hotel and all your meals while 
you’re going through their practice-changing Boot Camp!
Check your calendar right now and make sure that you’re 
available to attend this Boot Camp, October 7th through 

October 11th in San Diego… if you qualify. Yes, you must 
qualify to attend this event, but more on that later. You see, 
Armstrong and Fisch have been working with attorneys 
like you for over 16 years, but the Academy’s roots were 
established in the Armstrong & Fisch law � rm, long before the 
Academy launched. 1993 was the � rst time they allowed other 
attorneys to see their systems � rst hand and begin to use the 
tools that have made millions of dollars for attorneys around 
the country. Skeptical… you can ask theses attorneys yourself 
even before you attend this Boot Camp. Find out what these 
unique systems have done for their practice and their lives.

Here’s a Sample of Exactly What You’ll Learn at the Boot Camp…

Academy Benefi ts
“I could not possibly have anticipated how 
benefi cial to me joining the Academy has been. 
First, my documents are probably the best in the 
area, as I am repeatedly told by those who see 
them. Second, I have been able to streamline 
my operation and make it far more effi  cient. 
Third, I have substantially increased my income. 
Fourth, and perhaps most important, I have 
done all of this and been able to cut back to 
working just 3 days a week and taking only a 
few appointments a day for at least the past 
15 years. I wish the Academy had come along 
when I was 40 years old.”

—Jack O. Indiana Member

 ➧ � e secrets of transforming your practice 
into a pro� table business

 ➧ � e 11 Essential Systems you must have 
in place to dominate your market

 ➧ Immediate steps you need to take to 
capitalize on this new emerging economy

 ➧ How to triple the number of clients you 
see—while reducing your work

 ➧ How to automate your practice so it takes 
just a few key people to run it

 ➧ How to get other people to pay half—or 
all—of your marketing costs

 ➧ How to get other professionals to refer a 
steady stream of new clients to you

 ➧ How to retain 80% or more of the people 
you meet with at initial consultations

 ➧ How to provide other services to your 
clients—and generate 10 times more 
income than you ever dreamed of

 ➧ How to e� ectively use proven marketing 
strategies to bring in new quali� ed 
clients

 ➧ When, where and how to advertise—to 
get the most bang for your buck

 ➧ How to use seminars, both public and 
private, to quickly generate a boatload of 
quali� ed clients

 ➧ Plus—lots more!

When You Leave this High Powered Transformational Boot Camp, You’ll Be Armed 
With Tools and Proven Systems that Can Substantially Increase Your Income. 

However, there is more in store for you. 
A� er spending a full day with Armstrong 
and Fisch, you’ll have a unique opportunity 
to join them and the rest of the membership 
at the Academy’s Member Day session. 
Everyone assembles at the beginning of 
each Summit to hear Armstrong and Fisch’s 
insights on legal industry trends, cutting 
edge marketing strategies and a review 
of new programs and systems which 
consistently add revenue to Members’ 
bottom line. 
When Member Day concludes, you’ll join 
the membership as guests at the Academy’s 
cocktail party and dinner. All of this is 
designed to give you a behind the scenes look 

at how the Academy has helped member 
attorneys create thriving pro� table estate 
planning law � rms. Best of all, you have 
access to these attorneys to ask them any 
question you want—privately.
Be assured this is a limited lifetime 
opportunity… Unless you’re 100% satis� ed 
with your law practice, how it operates, how 
you obtain new clients, the compensation 
you make, and the time you have with 
family, you should carefully consider this 
o� er and see if you qualify to attend.

Satisfaction Guaranteed
As always, the Academy o� ers this great 
opportunity on a risk-free basis.

If you’re ready to change your life, your law 
� rm, your � nancial position; if you’re ready 
to start enjoying the practice of law again go 
to www.aaepa.com/bootcamp, for more 
about the Academy’s upcoming October 
Boot Camp. Remember, this is limited to 
the � rst 15 quali� ed attorneys.

FREE Teleseminar with Robert 
Armstrong and Sanford M. Fisch

“How to Dominate the Estate 
Planning Legal Market in Your Area”

August 18, 2009 at 2:00 pm Pacifi c
(5:00 pm Eastern)

Register Now! www.aaepa.com/bootcamp
(or Call 1.800.846.1555)© AAEPA



We really don’t know how long  
an IWC lasts. We’ve only  
been around for 140 years.

Mechanical chronograph 
movement | Self-winding | 
Small seconds hand with stop 
function (figure) | Antireflective 
sapphire glass | Water-resistant 3 bar | 
40.9 mm case diameter | Stainless steel

Around for 120 years.

Portuguese Chrono-Automatic. Ref. 3714: An IWC is made to be passed on. The  
robust case is water-resistant 3 bar. And as each of our Portuguese watches will no doubt 

see us out, each individual watch is recorded in a comprehensive database. So that 
following generations will be able to find out where the watch came from. Unfortunately, 

this does not rule out the usual inheritance disputes. IWC. Engineered for men.

BarReporter_IWC4382_P80   1 11/18/08   11:20:21 AM



Departments

4   From the Editor by Peter F. Vaira

6   Reader’s Forum

8   Briefs  

9   In Memoriam  

12 Family Law  by Julie a. auerbach 
         Are the mental health records of custody litigants discoverable?

14 Ethics by DaViD i. GrunFelD anD eVie boss coGan 
         You’re an associate who has just been laid off. Are the clients 

you originated yours, to take with you? Or do they belong to 
the firm? 

48 Technology by braDley D. remick

        Photographer makes the transition from film to digital cameras.

54 Book Review by stePhen r. lacheen

         U.S. Magistrate Judge Jacob P. Hart’s novel looks into the 
world of labor and business in Lancaster, Pa.

56 That Was Then - 1989
        The Philadelphia Bar Foundation holds its first Golf Classic.

The PhiladelPhia

lawyer
conTenTs

Features

16   Thriving Where Law, Business and the 
World Intersect

           The career of the University of Pennsylvania’s Janice R.      
Bellace has spanned the globe.

         by arlene riVera Finkelstein

20   Maintaining Your Practice in                  
ExtraordinaryTimes

          A lawyer adapts and changes when the economy dictates.
         by stePhen m. Foxman

26  Lawyers in Transition        
          As a result of the economic upheaval in the legal landscape, 

the Philadelphia Bar Association has created Lawyers in 
Transition, an initiative designed to assist attorneys who 
suddenly find themselves out of work.

         by Daniel J. sieGel

30   Sailing Solo
          A lawyer finds that opening his own practice was much harder 

and time consuming that he could have ever imagined, but 
very gratifying.

         by Daniel J. sieGel

36   A Visit to the Newest Country in    
the World

          Catherine Carr travels to Kosovo to teach law, but learns more 
than she taught.

         by catherine c. carr

42   The Curious Case of                            
H. Beatty Chadwick

          H. Beatty Chadwick has never been charged with a crime, yet 
he has been incarcerated in Delaware County for nearly 14 
years.       

         by Peter F. Vaira

2   the philadelphia lawyer   summer 2009

Vol. 72, No. 2                       Philadelphia Bar Association Quarterly Magazine                        Summer 2009

page 36 



Business & Succession Planning  |  Trust & Estate Planning  |  Financial Planning 
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In law, careful preparation can  
mean the difference between  

winning or not.

The same applies to 
wealth management.

A winning strategy depends on preparation, experience and the ability 
to apply precedent to present situations. At PNC Wealth Management, 

we know there are no shortcuts to success. So we sit down with you 
and take the time to understand your business and personal financial 
goals. Then we craft a solution to help you, your clients and even your 

firm get there. Let us make a difference in your case.
Call 215-585-5438 or visit pnc.com.



from the editor

Babylon Revisited
B Y  P E T E R  F .  V A I R A

Several months ago in this column I commented that the prac-
tice of law as we knew it in the past 15 years was about to 
change. I likened the situation to the main character in F. 

Scott Fitzgerald’s work, Babylon Revisited, in the 1930s, looking 
sadly back on the jazz age in disbelief of the changes in habits and 
lifestyles in just a few years. Similarly in the legal field, in the short 
span of several months, we have seen what was once unthinkable: 
massive law firm associate and partner layoffs; a major 100-year-
old law firm simply imploding; new associate hires delayed or can-
celed; prospective job opportunities for new graduates drying up 
and corporate counsel shopping around for lower billing rates.

When the downturn finally slows or stops there will be significant 
changes to the practice of law as we have known it in the 
Babylon years. Likely changes:
 
•  Large associate starting salaries will be greatly re-

duced. One editorial writer for The New York Times 
predicts starting salaries at large firms as low as 
$100,000. The large firms who started the roll as 
some sort of hype to impress corporate general coun-
sel will come up with a rationalization for drop-
ping the salaries. They can easily do it as 
they control the hiring market at that 
level, and can pretty much dictate where 
the salaries will start. Signing bonuses 
will be left to the NFL.

•  Summer associate programs of con-
certs, ballgames and cocktail recep-
tions will be scaled back to actual 
working clerkships at reasonable 
salaries.

•   Double stacking engagements with 
multiple associates will be reduced 
to what is really required. Reasonable 
hourly rates will return or be replaced 
with alternate billing.

•  Published associate evaluations of 
firms as to working conditions, feed-
back and mentoring will simply disappear 
for lack of interest.

•  Law schools will concentrate on prepar-
ing graduates for the job market with more 

practical training.

•  The endangered species of general practitioner may return. Some 
have been sighted recently in Montgomery County.

 
•  Many more law graduates will seek employment in non-legal posi-

tions.

•  Corporate counsel will retreat from seeking a big name firm to 
cover their backs and actually begin looking for value and quality 
in hiring an outside firm.

We invite your thoughts on “where do we go from here” for our 
Reader’s Forum.   

Discovery Reform

On March 11, 2009, the Joint Project of the American Col-
lege of Trial Lawyers and the Institute for the Advancement 
of the Legal System published a report calling for radical 

changes in the civil discovery procedure. The overall 
conclusion: the civil discovery system is in need 

of serious repair. Among other changes, the re-
port calls for a return to fact pleading, differ-
ent discovery rules for different types of cases, 
proportional discovery depending on the cir-
cumstances, and the relief requested. This re-
port is a serious effort and deserves serious 
comment. We invite pro and con comments 
from the litigators. Please review the entire 
report on the American College of Trial 
Lawyers’ web site at www.actl.com.

New Low In Lawyer Advertising
 
A great many lawyer advertisements aren’t 
very good; many are simply silly. In the 
most recent issue of Pennsylvania Super 
Lawyers Magazine 2009, a Philadelphia 

law firm reached a new low for bad taste. 
There is a full-page ad consisting of a photo-

graph of five members of the firm in their shirt 
sleeves raising a flag in similar positions to the 
photograph of five Marines and a Navy corps-
man raising the American flag on Mt. Suribachi 
after the battle of Iwo Jima. The caption over 
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the photograph of the lawyers is “Winning 
your battles for 50 years.” 

Bad taste is an understatement. The photo-
graph on Mt. Suribachi was taken at the end 
of a 35-day battle for Iwo Jima. Nearly 7,000 
Americans died, mostly Marines, some Navy. 
More than 19,000 were wounded. That great 
photograph is a symbol of bravery and hero-
ism. To mimic it in an ad for a law firm is an 
insult to the Marines and sailors who fought 
and died on Iwo Jima.

Peter Vaira, editor-in-chief of The 
Philadelphia Lawyer, is a partner at Vaira & 
Riley, P.C. His e-mail address is  p.vaira@
vairariley.com 
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You’re probably an expert in a number of
fields—but case management may not 
be one of them. That’s why Intervention
Associates is here. Since 1986 we’ve been
serving older adults, the chronically mentally 
ill, and physically disabled adults and children
by assisting with:

• Assessments
• Crisis Intervention
• Home or Facility Care
• Information/Referrals
• Advocacy

1777 Sentry Parkway West, Suite 210 Dublin Hall
Blue Bell, PA 19422
(610) 254-9001 • 1-800-254-9708

Wish you had someone
to help resolve client 
social services issues?

www.interventionassociates.org

incorporation
and limited liability 
company formation
convenient, courteous same day service

• preparation and filing services in all states

• corporation outfits and
limited liability company outfits

• same day shipment of your order

• corporate status reports
• ucc, lien and judgment search services

document retrieval services

M. Burr Keim Company
Serving the legal profession since 1931

2021 arch street, philadelphia, pa 19103
phone: (215) 563-8113 • fax: (215) 977-9386

www.mburrkeim.com

 want to get Published in

The Editorial Board of The 
Philadelphia Lawyer maga-
zine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics.
 
Articles must be original and 
previously unpublished.
 
Manuscripts should adhere to 
the following word counts:

 *  Major law-related 
       articles: 2,000 words
 *  Other law-related 
      features: 1,000 words
 *  Fiction: 1,200 words
 *  General interest: 1,200 words
 *  Practice areas: 750 words
 *  Essays or humor: 500 words
 *  Book reviews: 500 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.
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Ethics / Washington

Dear Editor:

I write to correct several inaccuracies in a recent 
article concerning conservatorships. Please note 
that the Pennsylvania Supreme Court recently ad-
opted the rule changes and they were published 
last summer after a lengthy period of review drew 
only a few comments.

The article describes seven distinct changes in the 
rules. Five of them are not changes; compensation 
of the conservator, approval by the Disciplinary 
Board, staying all procedures and reimbursement 
of expenses have always been an integral part of 
the process. The remaining changes are misunder-
stood by the authors.

The primary obligation of the conservator is to 
contact clients and return files whether they are 
active or inactive. The change authorizing notice 
by publication for files more than five years old 
will reduce the cost of conservatorships since all 
clients are presently notified by certified mail.

Finally, the changes do NOT authorize the Of-
fice of Disciplinary Counsel to review files for 
evidence of disciplinary violations, nor is it neces-
sary for the conservator to “understand all kinds 
of cases being handled by a general practitioner...  
there are different deadlines re: statutes of limita-
tions, filings…”  

The conservator’s review of the file is solely to get 
the name and address of the client, to return the 
file and to advise the client to secure other counsel 
as soon as possible. The task is one for a clerk 
rather than an experienced attorney or Disciplin-
ary Counsel.

We have been fortunate to have many attorneys 
volunteer their time to assist their fellow attorneys                                                                                                                                        

and their clients when the unexpected occurs. We 
laud the senior lawyers for their willingness to as-
sist in these endeavors. By focusing our attention 
on a real problem that may become worse, the ar-
ticle performs a needed service. After many years 
of experience with conservatorships, however, we 
believe that the rules that have been approved are 
the best method of addressing all of the issues.

–  Paul J. Killion
   Chief Disciplinary Counsel, Disciplinary Board 
of the Supreme Court of Pennsylvania

Dear Editor:

The finest moments for lawyers are sometimes the 
most difficult ones. What is most clear legally can 
be most controversial and unpopular in the realm 
of popular opinion. So it seems with the case of 
the Philadelphia Municipal Court.  Doing the right 
thing may not be easy, but it nonetheless remains 
right.

For anyone who missed the controversy, it began 
in February when Judge Craig M. Washington, 
while sitting in a makeshift courtroom at the 35th 
Police District, attempted to run his courtroom 
like a courtroom, consistent with the Pennsylva-
nia Code of Judicial Conduct. That code requires 
a judge to conduct court in a manner that promotes 
public confidence in the tribunal’s impartiality, 
and which avoids the appearance of impropriety. 
A memorial had been erected at the station to a 
recently slain officer from that district, John Paw-
lowski, whose brutal slaying left behind a widow, 
pregnant with their first child. The memorial was 
in the room being used as a courtroom and includ-
ed a prominently displayed photograph of the slain 
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officer. In the judge’s opinion, the code re-
quired him to remove from display in the 
courtroom the photograph of the officer. 
This opinion seems entirely reasonable, if 
not popular, and should be obviously cor-
rect to attorneys. There is certainly reason-
able fear that the display, heartfelt though 
the sentiments behind it undoubtedly are, 
could undercut the perception of impartial-
ity, with the defense, the prosecution and 
the public. No one questions the honoring 
of the fallen officer in the proper setting, 
which would be almost any other setting 
than a courtroom.   

Since that time, Judge Washington has been 
vilified in some of the media and in cyber-
space. The extremely harsh criticism runs 
the gamut from wrong, to ugly, to racist. 
At least part of the problem, as identified 
by The Philadelphia Inquirer, in its edito-
rial on the subject, and by many others, is 
holding court in makeshift courtrooms in 
district police stations. The potential for 
problems of this sort and for the appear-
ance, if not the reality, of something less 
than complete impartiality may mandate a 
discontinuation of this practice. While it is 
obviously more convenient for police and 
other witnesses to appear in a location in 
the community rather than having to come 
to the Criminal Justice Center, perhaps 
other community space can be leased for 
this purpose.

Whatever the systemic changes that are 
needed to forestall such an incident in the 
future, the fallout in this instance is being 
borne by Judge Washington. Through bad 
luck and bad timing, the judge must stand 
for a retention election this year. A serious, 
substantial, well-organized, and apparently 
well-funded attempt to deny him retention 
and remove him from the bench is under 
way.
 
It is incumbent on individual lawyers and 
the organized bar to support Judge Wash-
ington and by so doing support the con-
cept of an independent judiciary that has 
the necessary autonomy to decide cases 

fairly, and conveys to litigants and the pub-
lic a strong message that it favors neither 
one side or the other. The Bar Association 
cannot be neutral. It has repeatedly taken 
the position in the past against attacks on 
the judiciary and in support of judicial in-
dependence. It must take the high road in 
this case, which may be the hard road, but 
it is most certainly the right road. One of 
the toughest parts of being a judge – and at 
times the toughest part of being a lawyer – 
is rising above the emotion and prevailing 
opinion of the moment.

– Karen Detamore

ATTORNEY DISCIPLINARY / ETHICS MATTERS

Representation, consultation and expert testimony in matters 
involving ethical issues and the Rules of Professional Conduct

James C. Schwartzman, Esq.
Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania      Former Federal Prosecutor

Former Chairman, Continuing Legal Education Board of the Supreme Court of Pennsylvania  
Pennsylvania Interest on Lawyers Trust Account Board

Pennsylvania and New Jersey matters    No charge for initial consultation

1818 Market Street, 29th Floor, Philadelphia, PA 19103
(215) 751-2863

Dana Pirone Carosella, Esq.
Representing attorneys in disciplinary/ethics matters for 13 years      Author/Speaker on ethics matters
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Clearing the Record

In the Reader’s Forum section of the Spring 
2009 edition of The Philadelphia Lawyer 
magazine, trial attorney Garland Cherry, Jr. 
of Cape May Court House, N.J., was mis-
identified. In the same article, Joseph Traub 
was incorrectly listed as a contract attorney. 
He is an attorney with Raynes McCarty. The 
Philadelphia Lawyer regrets the production 
errors.



■ bench bar ■ in memoriam ■ diversity summit ■ multiple honors ■

BriefsBriefsBriefs
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With more than a dozen CLE seminars to choose from 
and countless opportunities for networking, the Phila-
delphia Bar Association’s 2009 Bench-Bar and Annual 

Conference is a can’t-miss event.

Members have until Friday, Sept. 18 to take advantage of reduced 
registration rates for the Conference at Harrah’s Atlantic City on Oct. 
23-24.

Conference organizers, in recognition of the economic slowdown, 
have cut prices to 2007 levels. Full conference admission is $349 for 
members and $399 for non-
members. For members of 
the Young Lawyers Division 
and government or public in-
terest attorneys, admission is 
just $199. 

For those wishing to attend 
only the Grand Reception at 
The Pool at Harrah’s (pic-
tured) on Friday, Oct. 23, tick-
ets are $125 for all members 
and $150 for non-members. 
Visit PhilaBenchBar.org for 
a complete registration form 
and pricing guide.

There will be CLE seminars 
available for attorneys prac-
ticing in a multitude of areas. 
Seminars are being presented by the Family Law Section, Young 
Lawyers Division, Business Litigation Committee, Workers’ Com-
pensation Section, Criminal Justice Section, State Civil Litigation 
Section, Law Practice Management Division, Professional Respon-
sibility Committee, Bar-News Media Committee, Business Law Sec-
tion, Public Interest Section and Probate and Trust Section. The con-
ference includes a state of the court address with the president judges 
of Pennsylvania and Philadelphia courts.

One of the highlights of any Bench-Bar Conference is the Grand Re-
ception, and this year is no exception. This year, the Grand Reception 
will be held at The Pool at Harrah’s, one of the hottest nightspots in 
Atlantic City.

The reception runs from 6 to 10 p.m. and includes the music of Big 
City. And when the Grand Reception is over, attendees will be able 
to remain at The Pool for the rest of the evening without paying an 
admission fee. With its 90-foot glass domed ceiling and tropical at-
mosphere, The Pool is the perfect place to unwind after a long day. 
The 172,000-square-foot Pool features palm trees, six Jacuzzis, two 

party tubs, a dozen cabanas, a 
pool bar and more. 

Saturday morning’s program-
ming gets off to a talkative start 
with a sports-talk program with 
Sports Radio 610-WIP’s An-
thony Gargano.

Gargano has hosted 610’s 
highly rated midday show (10 
a.m. – 3 p.m.) for the past seven 
years. A former sportswriter 
for the New York Post and The 
Philadelphia Inquirer special-
izing in national in-depth fea-
tures and profiles, Gargano has 
also written two books, The 
Great Philadelphia Fan Book 
and A Sunday Pilgrimage. 

He contributes to several magazines, was named in the 2000 Great 
Sportwriters book, and can be seen mornings on Fox 29’s “Good Day 
Philadelphia.” 

Register Now for Bench Bar and Annual Conference

Briefs continued on page 13



Former Pennsylvania Supreme Court Chief Justice Ralph J. 
Cappy, who served for nearly 30 years as a judge, is being re-
membered as leader and problem solver. Cappy, who retired 

from the Supreme Court in January 2008, died May 1. He was 65.

“He understood the problems of running a court in a modern soci-
ety,” Allegheny County Common Pleas Judge Lawrence J. O’Toole 
told the Pittsburgh Post-Gazette. “In many ways, he brought the 
court forward into a new millennium,” said Judge O’Toole, who 
worked as a trial attorney for the public defender’s office under 
Chief Justice Cappy’s leadership.

Chief Justice Ronald D. Castille told the Post-Gazette that Chief 
Justice Cappy was a “great leader in creating programs that im-
proved the administration of the Supreme Court and the many 
committees the court supervises.”

“Chief Justice Cappy led the Supreme Court in deciding issues that 
have had a significant impact on the lives of every citizen,” Gov. 
Edward G. Rendell said in a statement. “It is not an exaggeration 
to say that actions taken under Ralph Cappy’s leadership led di-
rectly to resolving Pennsylvania’s medical malpractice crisis.”

Chief Justice Cappy, a Democrat from Pittsburgh, was an Allegh-
eny County judge before joining the Supreme Court in 1990. He 
served as chief justice from 2003 until he retired in January 2008. 
But he was no stranger to Philadelphia. 

In December 2007, the Philadelphia Bar Association presented 
Chief Justice Cappy with the Bar Medal, presented at the discre-
tion of the Chancellor in recognition of extraordinary service. It is 
reserved only for the highest accomplishments and most impres-
sive achievements.

In September 2006, he spoke to the Association’s Bench-Bar Con-
ference at the Tropicana in Atlantic City, N.J., presenting a state of 
the court address.

Eric Birnbaum
Feb. 11, 2009, Age 51

Malcolm Blumberg
April. 18, 2009, Age 67

Edward Reif
April. 20, 2009, Age 78

Nathan Feinstein
May. 29, 2009, Age 79
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■ i n  M e M o r i a M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Chief Justice Ralph J. Cappy

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of  a de ceased colleague?

For information, please call Gene Sirni, 
Foundation executive director, at 215-238-6334.

Funeral services were held June 9 for Paul Carpenter Dew-
ey, who served as the 51st Chancellor of the Philadelphia 
Bar Association in 1978. Dewey died on June 4. He was 

77.

As Chancellor, Mr. Dewey focused on professional responsibil-
ity and support for indigent clients.

From 1969 to 1973, Dewey served three terms as the Associa-
tion’s Assistant Secretary and two terms as the Association’s 
Secretary. He also served 
as the Association’s exec-
utive director from 1964 
to 1967.

Mr. Dewey also served as 
chair of the Professional 
Responsibility Com-
mittee and was a trustee 
of the Philadelphia Bar 
Foundation.

Mr. Dewey is survived by 
his wife Sandra, his two 
sons, Fred and Paul, and 
his sister, Mimi Baruch.

Paul Carpenter Dewey
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Discovery of Mental Health Records in Custody Cases
family law
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Are the mental health records of 
custody litigants discoverable? 
The answer lies in 50 P.S. 7111 
(a) of the Mental Health Pro-

cedures Act and 42 Pa. C. S. 5944 (Confi-
dential communications to psychiatrists or 
licensed psychologists). 
 
A custody litigant, whether 
it is a parent, a grandparent, 
a step-parent or any other in-
dividual that stands in loco 
parentis to the child, must 
be prepared to demonstrate 
to the court that he is men-
tally fit to care for the child. 
If that individual is receiv-
ing mental health treatment, 
he must be prepared to es-
tablish to the court that his 
mental health issues do not 
impair his ability to proper-
ly care for the best interests 
of the child at issue. This 
does not give the opposing 
party the right, however, to 
delve into the mental health 
records of the party receiv-
ing such treatment.

Instead, the relevant custody statute sets 
forth a mechanism whereby the court can 
determine the mental stability of a custody 
litigant without impinging upon his right to 
confidentiality. Confidentiality is essential 
to the effective treatment of any mental 
health issue.

42 Pa.C.S. 5944 prohibits the disclosure 
of any confidential communications with 
a psychiatrist or psychologist. Looking at 
this statute alone, one might conclude that 
records that do not disclose confidential 
communications are therefore discover-
able. 42 Pa.C.S. A. 5944 does not prohibit 
the disclosure of treatment summaries, 

observations, medications, diagnoses and 
treatment plans to the extent that these 
records do not disclose confidential com-
munications. But the inquiry does not end 
there.

50 P.S. 7111(a) of the Mental Health Pro-
cedures Act provides, in pertinent part, 

that “all documents concerning persons in 
treatment shall be kept confidential and, 
without the person’s written consent, may 
not be released or their contents disclosed 
to anyone.” There are certain exceptions to 
this rule but none of the exceptions apply 
to custody cases. This statute prohibits the 
disclosure of any mental health records, re-
gardless of whether or not the records con-
tain any confidential communications. 

In recognition that the court must have 
some way to determine the mental stabil-
ity of custody litigants, Pa.R.C.P. 1915.8. 
Physical and Mental Examination of Per-
sons was enacted.  This statute allows the 
court to conduct an examination of custody 

litigants to determine if the mental health 
issues of a custody litigant will negatively 
impact upon that litigant’s ability to pro-
vide for the best interests of the children at 
issue. This statute gives the court evidence 
of the mental health of the custody litigants 
without impinging on the litigant’s privacy 
rights.

The issues of the mental 
health of a custody litigant 
and the discovery of her 
mental health records were 
addressed in Gates v. Gates, 
decided March 10, 2009, by 
the Superior Court. While 
the trial court understood 
the parameters of the Men-
tal Health Act and the stat-
ute protecting confidential 
communications made to a 
psychologist or psychiatrist, 
it incorrectly concluded that 
the mother had waived the 
provisions of these statutes 
by testifying that she re-
ceived mental health treat-
ment.

The Superior Court overruled the trial 
court, finding that the mother repeatedly 
asserted the privilege throughout her tes-
timony at trial. The fact that she testified 
that she received mental health treatment 
did not amount to a waiver of her privilege 
of confidentiality. The case is a good exam-
ple of the general confusion which exists 
among the bench and the bar regarding the 
discovery of mental health records.

The Superior Court in Gates also overruled 
the trial court’s finding of contempt. The 
trial court held the mother in contempt for 
not turning over the records to the father 
after the court ordered her to do so. The 
mother argued that she appealed the deci-

A litigant must be prepared to show the court 
that they are mentally fit to care for the child

By juLIE A. AuERBACH
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sion ordering the records to be turned over. 
If she was successful in the appeal but turned 
over the records during the pendency of the 
appeal she would be irreparably harmed. 
The Superior Court agreed with the moth-
er’s argument, noting the decision of Zane 
v. Friends Hospital, 575 Pa. 236, 836 A. 2d 
25 (2003). 

In Zane, the Supreme Court, when discuss-
ing the issue of the enforcement of an order 
to turn over mental health records while an 
appeal of the order was pending, stated: “to 
release such documents for review..., only to 
have an appellant court reverse such a deci-
sion on appeal, would result in the confiden-
tial nature of the records being forever lost. 
In conclusion, we find that disclosure of the 
otherwise confidential mental health records 
would create a manifest injustice...”

The Superior Court in Gates thus conclud-
ed that the trial court’s finding of contempt 
against the mother was in error.

The relevant statutes and case law support 
the purpose behind the confidentiality of 
mental health records: to allow individuals 
to obtain mental health treatment free of 
any concerns that the records of their treat-
ment will be subject to disclosure. It cannot 
be emphasized enough that the efficacy of 
mental health treatment is dependent upon 
its confidential nature. Custody litigation 
does not give a litigant the ability to override 
the confidentiality implicit in such mental 
health treatment. Other means exist to deter-
mine the mental stability of a custody liti-
gant. The right to obtain a mental health ex-
amination of a custody litigant is intended to 
address any mental health issues that might 
negatively impact upon a child.

Understanding the parameters of the statutes 
governing mental health records and mental 
examinations of custody litigants is essential 
to trying a custody case where the mental 
health of a custody litigant is at issue.

Julie A. Auerbach (jauerbach@astorweiss.
com) is a partner with Astor Weiss Kaplan & 
Mandel, LLP, with a practice focused in the 
area of family law.

The Philadelphia Bar Association’s 
Chancellor’s Forum and Diversity 
Summit will review the real-life 

struggles and successes of diverse Phila-
delphia lawyers from the past and present 
on Tuesday, Sept. 22.

Panelists will examine where and who 
we currently are as an Association with 
respect to diversity and inclusion – both 
the challenges we have faced as well as 
our many accomplishments. Topics will 
include recruitment and retention of di-
verse individuals; future diverse leader-
ship at the Bar Association and law firm 
management; the impact of the economy 
on diversity; and implementation of the 
Statement of Diversity Principles resolu-
tion.

Panelists include U.S. District Court 
Senior Judge Norma Shapiro; Butler 

Buchanan, a shareholder with Marshall, 
Dennehey, Warner, Coleman & Goggin; 
former Chancellor Andrew A. Chirls; 
Roberta Liebenberg, a member of Fine, 
Kaplan & Black, R.P.C.; Nadeem Bezar, 
a partner at Kolsby, Gordon, Robin, 
Shore & Bezar; Brandi Brice, assistant 
city solicitor, City of Philadelphia Law 
Department; John Encarnacion, an as-
sociate with White and Williams LLP; 
Thomas Fitzpatrick, a partner with Fitz-
patrick & Long, LLC;  Heather J. Hol-
loway, an associate with Thorp Reed & 
Armstrong LLP; Richard Negrin, vice 
president and associate general coun-
sel,  ARAMARK; Jamie Ray, Center for 
Disability Law Policy; and Lynn Zeitlin, 
executive director of Equality Advo-
cates.

Visit philadelphiabar.org for more infor-
mation as it becomes available.

Diversity Summit Sept. 22

Briefs continued from page 8

The Philadelphia Bar Association 
will accept its fourth Harrison 
Tweed Award, one of the Ameri-

can Bar Association’s most prestigious 
honors, for its work with the Residential 
Mortgage Foreclosure Diversion Pilot 
Program, designed to help low-income 
homeowners facing mortgage foreclo-
sure.

The ABA also announced that the As-
sociation’s Law Practice Management 
Division is the recipient of the ABA 
General Practice, Solo and Small Firm 
Division Solo and Small Firm Project 
Award. The award is designed to reward 
bar leaders and associations for their 
successful implementation of a project 
or program specifically targeted to solo 
and small firm lawyers.

The Tweed Award was created in 1956 
to recognize the extraordinary achieve-
ments of bar associations in increasing 
access to justice for the poor. The award 

is given annually by the ABA Standing 
Committee on Legal Aid and Indigent 
Defendants and the National Legal Aid 
and Defender Association, is presented 
during the ABA Annual Meeting at a 
joint luncheon of the National Confer-
ence of Bar Presidents, National Asso-
ciation of Bar Executives and National 
Conference of Bar Foundations. The Bar 
previously won the award in 1970, 1988 
and 1996.

The Philadelphia Bar Foundation’s  
“Case for Support,” a marketing piece 
that describes the Bar Foundation and 
articulates the importance of its mission, 
accomplishments and needs that was 
designed by Hollister Creative of Wyn-
newood, Pa., won “The Award of Dis-
tinction” in the Communicator Awards 
competition. “The Award of Distinction” 
is presented by the International Acad-
emy of the Visual Arts for projects that 
exceed industry standards in quality and 
achievement.

Multiple Honors for Bar Association



Ethical Considerations For Departing Lawyers
ethiCs

You’re an associate in a law 
firm, and you’ve just been told 
you’re being laid off. You have 
a few cases you’ve brought in, 

but have been working mostly on other 
lawyers’ matters, even though you have di-
rect contact with their clients.

Are the clients you originated yours to take 
elsewhere, or do they belong 
to the firm? What can you tell 
the other lawyers’ clients that 
you’re in touch with? What 
can you say about the firm 
you’re leaving? What restric-
tions are there on applying to 
other firms? 

Most of these questions are 
not specifically answered by 
Pennsylvania’s Rules of Pro-
fessional Conduct, but some 
are, and others by ethics opin-
ions, case law and commenta-
tors. 

First, under the terms of most 
fee agreements, the client en-
gages the firm, even though 
one lawyer, such as the originator, may 
be working on the matter.  Therefore, the 
departing lawyer cannot assume that the 
file and client can be taken without fur-
ther communication with the client and the 
firm.
 
The way it has played out locally is that 
the lawyer, either jointly with the firm or 
with the firm’s approval of the language, 
sends a letter to the client, advising of the 
departure, and making it clear that the cli-
ent is the one who has the choice of go-
ing with the departing lawyer, staying with 
the firm, or making any other choice as to 
engagement of counsel. What the depart-
ing lawyer should not do is to attempt to 

communicate secretly with the client (or 
with other lawyers’ clients with whom the 
lawyer is in contact) in order to solicit their 
departing with the lawyer. Of course, the 
lawyer cannot and should not “bad mouth” 
the firm in any way, such as expressing or 
implying that the firm is unable to handle 
the matter at all or as well as the departing 
lawyer. As a substantive matter, any of the 

foregoing could be actionable as the tort of 
interfering with contractual relationships.
 
A parenthetical issue, one of contract and 
not necessarily ethics, is the ultimate divi-
sion of the fee (if contingent), or a quantum 
meruit claim by the law firm. 

Another element in the ethics consider-
ation is conflicts. Rule 1.9 addresses du-
ties to former clients (mostly arising out of 
the continuing duty of confidentiality un-
der Rule 1.6), and the Comment discusses 
lawyers moving between firms. Basically, 
when the new firm represents a party ad-
verse to the former client, then the lawyer 
is disqualified from involvement with the 

firm’s client and from continued represen-
tation of the former client when the lawyer 
has actual knowledge of confidential infor-
mation.  Such conflicts may possibly be 
waived, by authorization from both clients 
with informed consent. 

Rule 1.10 imputes disqualifications to oth-
ers in the firm. However, when a lawyer 

joins a firm, the lawyer may 
be effectively screened from 
the matter, with written no-
tice to the appropriate client to 
enable the client to ascertain 
compliance.  Hence, it is obvi-
ous that a conflicts check must 
be done with a firm to which 
the departing lawyer is ap-
plying, and appropriate safe-
guards put in place where the 
new firm has matters adverse 
to the old firm.

Finally, it should go without 
saying that once these deci-
sions are made, the departing 
lawyer and firm should work 
together in withdrawing and 
entering appearances, copy-

ing files, notifying opposing counsel and 
courts, reimbursing costs (a custom but 
not a requirement), transferring escrowed 
funds and the like.
 
As difficult as things may be for a “down-
sized” lawyer, that lawyer must follow the 
rules and take the high road in dealing with 
clients, cases and the firm.                       

David I. Grunfeld, an attorney with 
Astor Weiss Kaplan & Mandel, LLP, is 
a member of the Professional Guidance 
Committee and the Editorial Board of The 
Philadelphia Lawyer. Evie Boss Cogan 
is a professor of business law at LaSalle 
University.

By DAVID I. GRuNFELD and EVIE BOSS COGAN
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Can a laid-off attorney take originated clients 
with him/her or do they belong to the firm?
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Thriving
 Where Law, Business 

and the World Intersect
By Arlene Rivera Finkelstein

Professor Janice R. Bellace
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The view from Professor Janice R. Bellace’s office at 37th 
and Walnut streets is a lovely glimpse of the city and the 
University of Pennsylvania campus she’s been a part of 

for more than three decades. But the real view in this world 
traveler’s office is through her computer – a portal to the inter-
national destinations that call to her for three to four months of 
every year. Even as I walk into Bellace’s office, she is drafting 
a note to a distant judge on an international tribunal, welcom-
ing him to the elite Committee of Experts of the International 
Labor Organization (ILO) – an organization founded in 1919 to 
promote social justice and internationally recognized human 
and labor rights as fundamental to peace and prosperity.  

There are only 20 members of the Committee of Experts – selected 
from different countries and legal systems throughout the world.  
Bellace is not only one of the elite 20, she has been elected by 
them to head the Committee – the first time in its more than 80 
years history that an American has been at its helm.

Bellace also serves as President-Elect of the International Industri-
al Relations Association (IIRA) and, in 2012, will host the IIRA’s 
World Congress here in Philadelphia at which time she will be in-
stalled as president of this global association of labor scholars and 
practitioners devoted to the study of industrial relations through-
out the world. 

But Bellace is no ordinary American.  She became a citizen of the 
world 30 years ago when, as a graduating Penn Law student during 
the downturn in the American economy of the 1970s, she sought 
a way to deal with her student loans and also to satisfy her desire 

to study abroad. Both issues were addressed when she was the 
selected recipient of the University of Pennsylvania’s prestigious 
Thouron Award and admitted to the London School of Economics. 
Once in London, this aspiring labor lawyer had a life-changing 
education, not only in economics, but in her view of the world.

“I got introduced to looking at labor and employment law in a very 
broad fashion as really reflecting political choices based on coun-
tries’ specific economic, social and industrial relations systems,” 
Bellace says. 

She smiles and admits that she met her future husband in Lon-
don as well.  As a result, Bellace’s trip to London serendipitously 
took her career permanently in a different direction and positioned 
her – as an educator, a scholar and a leader in key international 
organizations – to have an indelible impact on labor and business 
throughout the world.

the philadelphia lawyer   summer 2009  17

Professor Janice R. Bellace
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Seizing a World of Opportunity

Bellace is the Samuel Blank Professor of Legal Studies and Busi-
ness Ethics and Professor of Management at The Wharton School 
of the University of Pennsylvania. She chairs Wharton’s Legal 
Studies and Business Ethics Department. She also chairs the 
Wharton-Singapore Management University Research Centre – a 
school she helped to establish. During her career at Wharton and 
Penn, Bellace has served as deputy dean of Wharton, vice dean of 
the Wharton Undergraduate Division, and as associate provost and 
deputy provost of the University of Pennsylvania.  

Bellace’s relationship with Penn dates back to her college years. 
Her undergraduate and law degrees are from Penn. But Wharton 
didn’t beckon until she had earned her degree from the London 
School of Economics. A Wharton professor with whom she’d 
taken a course as a law student invited her to return to Penn as a 
researcher at the Wharton School. She gladly accepted because it 
would give her a year to study European economic systems while 
she prepared to marry and return to Britain. She had worked as 
a legal journalist – reading and commenting on cases that were 
developing the law of equal pay and sex discrimination – and had 
absolutely loved living in London. But Bellace soon concluded 
that, because she could not practice law there without earning an-
other degree, it was time to return to the U.S. Wharton invited her 
to return, and again she readily accepted the opportunity to work as 
a researcher and earn a tuition benefit to cover her new husband’s 
study for an M.B.A.

In these early years at Wharton, Bellace enjoyed feeding her in-
ternational passion – doing research and traveling to many con-

ferences. It was at this time that Bellace started teaching – some-
thing she never thought she’d do until a professor who was leaving 
Wharton invited her to teach his class. Characteristically, Bellace 
describes her foray into teaching as happenstance – making it seem 
like opportunities just happened upon her. Just a few minutes with 
this petite powerhouse, though, and it’s apparent that she makes 
opportunities happen.

This was evident in 1979, when, once her husband had earned his 
M.B.A., Bellace had to decide whether to move forward with her 
original plan to practice law. At that time, a tenure track position 
opened at Wharton and Bellace was “encouraged to apply.” She 
landed the job, just five years after having graduated from Penn 
Law School. Setting off on this academic course, Bellace would 
never practice law in the traditional sense, but she’d be finding 
new and exciting opportunities to use every legal skill she had.

Opportunity kept knocking at Bellace’s door throughout her career 
at Wharton. In 1990, she became vice dean and director of Whar-
ton’s undergraduate division – “because the new dean made me an 
offer I couldn’t refuse.”

Being at the helm of the nation’s top undergraduate business pro-
gram enabled Bellace to make her mark with the international 
focus that had propelled her own career. She proposed a major 
curriculum revision that reflected an international thrust. As a re-
sult, Bellace traveled to  Italy, France, Belgium, Hong Kong and 
China to negotiate study-abroad opportunities that could enhance 
the Wharton educational experience.    

Her success as the head of the undergraduate division led to Bel-

Photos courtesy of University of Pennsylvania 



lace’s appointment as deputy dean of the Wharton School – which 
she likens to being the chief operating officer to the dean’s CEO 
for an enterprise that includes about 4,500 full-time students in the 
undergraduate, graduate and doctoral divisions, plus a full contin-
gent of students in the executive education program.  Add to that 
about 200 standing faculty members, and an active fund-raising 
campaign for the construction of the state-of-the-art Jon M. Hunts-
man Hall, the new building to house the Wharton School where her 
office is now located, and Bellace had her hands full.  

During this time, Bellace was called upon to act as Wharton’s am-
bassador in working with Singapore’s government to create a third 
university in Singapore modeled after Wharton. This was a major 
enterprise, involving multiple meet-
ings with high-level members of 
the Singapore government. Bellace 
clearly impressed those she met, as 
she was invited to be an advisor to 
the chair of the board of the new 
university, the Singapore Manage-
ment University.  

Mistakenly thinking they simply 
wanted Wharton’s deputy dean and 
not her in particular, Bellace dis-
closed that she was about to step 
down from her post as deputy dean. 
That news went over quite well in 
Singapore. Bellace laughs and says 
the responding e-mail she almost 
immediately received read, “If we 
knew you were stepping down, we 
would have made you the offer out-
right … will you be the first presi-
dent?”  

Bellace recalls reading that e-mail 
and thinking, “Is this for real?” But, 
in what she describes as one of the most spontaneous decisions 
of her life, Bellace agreed and then spent two years living in Sin-
gapore and creating the Singapore Management University from 
the ground up. She oversaw everything from the admission of stu-
dents, to the hiring of faculty (assuring candidates that “yes they do 
speak English here”), to deciding what was worn for graduation.  
“There was no way I could have envisioned exactly what it would 
entail,” Bellace says, “but it seemed like an opportunity that was 
too good to pass up.”  

After two years, Bellace returned home due to her father’s fail-
ing health. She resumed teaching, did a brief stint as an associate 
provost for the university, and then decided to focus her attention 
back on Wharton where she chairs the Legal Studies and Business 
Ethics Department.  Throughout, Bellace’s work has carried the 
imprint of her vast international expertise. 

Leading Collaboration and Scholarship in Our Global Economy

It’s hard to imagine that Bellace ever met a challenge she didn’t 
readily accept. In addition to serving in the prestigious position 
of chair of the ILO Committee of Experts, she also holds a major 
leadership position in the IIRA. Now president-elect of the asso-
ciation, Bellace will be hosting the IIRA World Congress here in 
Philadelphia in 2012. At that time, she will be installed as president 
of this global association of labor scholars and practitioners devot-
ed to the study of industrial relations throughout the world. “The 
idea,” Bellace says, “is that we all learn from each other.” She also 
participates by traveling around the world to further this dialogue. 
This past year alone, Bellace traveled to congresses in Australia, 

South Africa and Argentina – all the 
while learning about their “very dif-
ferent problems.”

Bellace’s particular interest is in ex-
ploring “how to maintain adherence 
to basic human rights while at the 
same time working to maintain and 
sometimes to establish a sustainable 
basis for economic activity.”  This 
resonates in every part of the world 
she visits including the United States. 
Reflecting on her work with the 
IOL’s Committee of Experts, Bellace 
sees first-hand how other countries 
perceive America. “It’s difficult,” 
she says, “because we haven’t rati-
fied most of the core conventions.” 
Thus Bellace’s surprise when, as an 
American member, she was asked to 
report on freedom of association – 
core conventions dealing with child 
labor, non-discrimination and forced 
labor – all “very important topics on 
globalization.” Bellace says she was 

honored to get this assignment in recognition of her expertise and 
her ability to remain independent and impartial.  

Out of all of Bellace’s work on a global level, Bellace describes 
her work chairing the ILO’s Committee of Experts as “the most 
intensely international experience” she’s had. “Imagine sitting 
around a table with someone from Madagascar, or a Caribbean 
country, or South Africa or Japan. And everybody has their own 
way of interaction…just very different views sometimes.” The 
challenge, she says, is that they issue their opinions by consensus 
– requiring an intense ability to negotiate while respecting other 
points of view.

Arlene Rivera Finkelstein (arfinkel@law.upenn.edu), assistant dean 
and executive director of the Toll Public Interest Center at University 
of Pennsylvania Law School, is a member of the Editorial Board of 
The Philadelphia Lawyer.

“Imagine sitting around
a table with someone 

from Madagascar, or a 
Caribbean country, or 
South Africa or Japan. 

And everybody has their 
own way of interaction...
just very different views 

sometimes.”
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Maintaining Your 
Practice in 

Extraordinary 
Times

By Stephen M. Foxman
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Our local bar is still trying to understand and deal with the dissolu-
tion in March of WolfBlock, a 300-lawyer law firm with a 100-
year history. I worked my second year summer at WolfBlock in 
1970, and I was awed at that time by the quality and charisma of 
many of the partners there. Although the current economic crunch 
certainly contributed to the firm’s demise, my guess is that busi-
ness decisions made five, 10 and 20 years ago were also a factor. 

The Long View 

I have seen these economic shifts before in my 38 years practic-
ing law. I started as a securities and corporate lawyer when I went 
into private practice in 1972. This practice went south after the 
oil shock of 1973 brought public offerings practically to a stop 
by 1974. Based on client requests and some limited experience, 
I added real estate and litigation to my areas of practice to keep 
myself occupied. Another crisis developed at the end of 1979, with 
interest rates approaching 20 percent in early 1980. I remember 
my telephone stopped ringing in December 1979, and I took an 
extended vacation because I had nothing else to do.  

But then came the go-go 1980s. Merger and acquisition activity in-

creased, and many creative (and beyond “creative”) tax deals were 
done to take advantage of the desire of high-income individuals 
to protect income with highly leveraged aggressive tax shelters.  
This boom in real estate tax shelter deals gave me the opportunity 
to expand my commercial real estate practice by representing real 
estate syndication clients. After the passage of the new tax code in 
1986, the tax shelter business died and property values collapsed. 
Many financial institutions failed when the bottom fell out of the 
real estate market because they cashed in on this boom by financ-
ing over-valued properties and unneeded new construction.  

With my real estate practice virtually at a standstill, I developed a 
work-out practice representing real estate loan borrowers. The line 
I remember from the late 80s was “stay alive until 95,” based on 
the belief of real estate professionals that prices would rebound, 
and the real estate market would revive by 1995.  

Next came the Internet boom in the late 1990s. Having been a 
computer hobbyist, I again retooled. I became a software licensing 
and Internet lawyer, assisting emerging tech businesses and their 
founders. The tech bubble burst in early 2001, and tech law busi-
ness fell off dramatically.  

A s we attempt to sustain and adapt our practices in 
these uncertain economic times, we sometimes be-
come more than just observers but unlucky and unwill-

ing participants. No matter where we stand, however, there is 
no question the unstable and declining economy has greatly 
affected many lawyers and law firms.
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After 2002, the economy again recovered. Word on the street was 
that the millions of baby boomers putting away for retirement were 
fueling a massive investment boom. At the same time, the gov-
ernment continued to promote homeownership, and mortgages 
became available on amazingly favorable terms. Money again 
poured into residential and commercial real estate based on cheap 
and readily available financing.  

This brings us up to date, as the financial world discovers once 
more that real estate values cannot rise at a 10 percent per annum 
rate indefinitely. Every boom has its bust. Unfortunately, this bust 
looks bad. Financial institutions bet big on mortgage and asset-
backed securities. Sophisticated financial instruments permitted 
some institutions to leverage these bets to try to gain additional 
income. The bets were believed to be low risk because of the exis-
tence of a form of credit insurance from large and well-respected 
financial companies. When these securities began to experience 
defaults, it became apparent that the credit insurers did not have 
sufficient assets to handle the insured risk, and the institutions that 
had made the bets faced massive losses. Major investment houses 
like Bear Stearns and Lehman fell like dominoes.    

The shock of major investment houses failing, coupled with the 
lack of credit, brought most new business development and expan-
sion to a stop, leading to a loss of consumer confidence. With the 
evaporation of trillions of dollars of paper net worth in consumers’ 
homes and investments and the fall off in demand for consumer 
goods, companies have instituted massive layoffs of employees. 
The constriction of credit and drop in business activity has caused 
major declines in law firms’ transactional practices, and their bank 
and real estate financing work. This ratchet has continued to push 
the economy downward toward the floor – that level of employment 
and economic activity necessary to sustain the basic infrastructure 
and services necessary for the functioning of our economy (food, 
shelter, healthcare, government services, etc.) The Obama admin-
istration’s moves to stabilize the financial system and stimulate the 
economy with massive spending may break the economy’s fall but 
long-term effects, including the effects of a burdensome level of 
government debt, prospective inflation and market structural insta-
bility, are unknown. 

Lawyers who depend on corporate, real estate and financing trans-
actional work are likely to continue to suffer until the economy 
begins to recover. Many younger and new lawyers have been laid 
off or told to report to new jobs on a deferred basis. Starting sala-
ries and pay scales are falling. Clients are looking for ways to avoid 
additional legal costs or at least cut them. Collections have become 
more difficult. This is the most challenging business environment 
law firms have faced in many years. But not all is doom and gloom. 
Lawyers are always needed in times of disruptive change. The 
bankruptcy and insolvency practice, dormant until the end of last 
year, is rebounding. New and complex government spending pro-
grams and financial regulation will require lawyering and occupy 
many lawyers for the foreseeable future.  

      Word on the
       street was that 

the millions of baby 

boomers putting away 
for retirement were 

fueling a massive 
investment boom.

 At the same time, the 

government continued to 

promote homeownership, 

and mortgages became 
available on amazingly 

favorable terms.
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A Checklist for Turbulent Times

What can lawyers and law firms do? 
To maintain viability, it is impera-

tive that we manage our practices 
and firms to minimize downside risk. 

The action items listed below are not 
original but worthy of collection as a 

checklist, such as we use to 
 approach a new legal matter:

1.  Cut expenses. Any insolvency lawyer will counsel a client in financial distress first to cut costs. Law firms 
have been doing this recently with a passion – laying off employees, closing offices, and taking other steps to reduce 
overhead. Every firm should be analyzing its legacy costs and trying to find ways to eliminate or reduce them. The 
caveat here is that our law practices are about client service. If you cut too much, you may adversely affect your abil-
ity to maintain relationships with current important clients, and to be able to capitalize upon new business when the 
economy improves. A lower number of billers represent a saving on payroll, but that fixed overhead will be spread 
over fewer bodies. This could have the opposite effect from what you want to accomplish – if a lawyer’s collections 
more than covers his or her payroll and benefits, then that lawyer is carrying part of the firm’s overhead. If there is 
little or no marginal savings on overhead by letting the lawyer go, the loss of the attorney will reduce firm income be-
cause all of the other lawyers and billing persons at the firm will have to carry a higher rate of overhead per person.

 
2.  Don’t borrow to pay the owners. If you use the bank as a means to avoid tightening your belt, or 

escaping the torment of advising your partners or associates that they will earn less, you are setting yourself up for a 
later fall.  Excessive debt eventually derails any business. Use additional borrowing only for investments to advance 
client service and then only when no other funding is available.

3.  Maintain a large capital base. All businesses need capital to operate. If you defer current income and 
build up a capital base in your practice or firm, when you face a fall-off in revenues or an unexpected expense or 
investment opportunity, you will have the necessary resources to deal with that problem. If you pull all or most of 
your income out of the business, you are left in the precarious position of needing to borrow when credit is tight or 
non-existent, personally guaranteeing that debt and potentially defaulting.

4.  Hire and use a good managerial accountant. Those who do not know the present are doomed 
to make bad decisions. To understand your law practice, you need to analyze and understand your income and ex-
penses. Which attorneys, practice areas and clients contribute the most to your income? The least? How do your 
expenses for staff, space, etc., compare with other firms? If you are out of synch with other firms, why is this so?

5.  Match income and performance. To some extent, most of us see ourselves as measured for our 
self-worth in terms of how much we are paid. Any reduction in compensation is seen as a personal slight, and we 
try to look for any imagined or real unfairness in the compensation paid to other lawyers in the firm to justify our 
feeling of being wronged. Added to this is the uncomfortable fact that we have to face each other every day at work. 
The pressure of this political reality causes many compensation committees and firm managements to abdicate their 
responsibility to the enterprise, and to avoid the hard decisions by trying to make everyone happy. To make everyone 
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happy, the salaries of those who had good years go up, and those who had bad years remain stagnant. This may 
work when the pie is expanding; it does not work when profits are falling. Firm management has to make the tough 
decisions and reduce the income of those who are less productive (or disappoint those who have their own unique 
way of keeping score). This should not be just a numbers game, but based on an evaluation of both objective and 
subjective factors that make an attorney productive in a law firm.

 
6.  Create and maintain a strong firm culture. If lawyers do not believe in the value of the 

enterprise and standing together, they will leave at the first opportunity. The loss of key attorneys in a firm will 
undermine the firm’s service to its clients, its reputation and its economic base. A strong culture means that firm 
management communicates with attorneys, shares financial information with them and keeps them informed of 
important decisions and events, encouraging them to contribute new ideas. It also means that attorneys do not take 
out personal frustrations or anxiety on those below them or hoard work. These attributes usually exist only where 
those in management are trusted, fair and do not pick or play favorites. Without a strong culture, when financial 
pressure arises, people will head for the exits, rather than standing together.

7.  Improve service to clients. Our business is client service. In an economic downturn, the service 
element, and responsiveness to clients, becomes critical.  Lawyers should use the reduced time pressure to con-
centrate on client needs. Lack of responsiveness is a major client complaint about counsel. With extra time avail-
able, there is no excuse for delaying getting out work product to clients, and responding when they contact you. 
You should make sure you are technologically up to date, so that you can stay in touch with and respond quickly 
to client requests. Also be prepared to offer innovative billing methods to reflect your willingness to meet your 
clients’ needs.

8.  Keep marketing. Reducing marketing expenses in a recession is a false saving. It is a basic truth that when 
you advertise and market, sales rise. If you have more free time because of less work, use the time to reconnect with 
old clients, school and business contacts, other attorneys and friends. This is your opportunity to show interest in 
these people and let them know you are still out there practicing law. The next time they think of hiring or recom-
mending a lawyer, there is a much greater chance they will think of you.  

9.  Expand your capabilities. Does your firm have the resources and competencies to serve all the needs of 
your important clients? If not, is there any prospect that you could add to your own skills, or your firm could add to 
its practice areas, so that your ability to provide client service and to offer more of a full service firm to your clients 
is enhanced? Assuming you have the capital for investment, a down economy is the best time to look for productive 
attorneys and paralegals who can enhance your firm’s practice base and provide better client service.    

10.  Use your free time effectively. As noted above, with less work there is more time to network 
and market. This time also can be used to become knowledgeable in a new area of law, and to mentor associates 
or others who work with you. This also may be an opportune time to increase your visibility and knowledge by 
teaching a course or writing an article in your practice area, or to become engaged in public or community activi-
ties. If you are passionate about something, pursue it.

For most of us, the current economic crisis is neither the first challenge nor the last we will face in our careers. Our 
services and skills are greatly needed to help shape the new regulatory structure now emerging and to assist our clients 
in dealing both with the present financial crisis and the new economic structure beyond.

Stephen M. Foxman (sfoxman@eckertseamens.com), a partner with Eckert Seamans Cherin & Mellott, LLC, is former 
chair of the Philadelphia Bar Association’s Business Law Section. 
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For many attorneys, the dramatic changes in the economy 
have destroyed the conventional wisdom that law firms 
were immune from the cutbacks that have impacted oth-

er professions. They believed that after graduating from law 
school they could join a firm, work hard, become a partner and 
spend the rest of their careers with that firm. When attorneys 
did move from firm to firm, conventional wisdom was that they 
would do so when they wanted to, not because of any outside 
forces.

By Daniel J. Siegel
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In recent months, as law firm layoffs have become relatively 
common, it seems as though no job is secure, and the future of 
many firms is in flux. According to one recent article, more than 
1,200 lawyers have been laid off by large- and mid-size firms in 
the Philadelphia area since March 2008. In reality, that number is 
probably much greater.

As a result of this upheaval in the legal landscape, the Philadelphia 
Bar Association has created “Lawyers in Transition,” a wide-
ranging initiative designed to assist lawyers who suddenly find 
themselves out of work, or who are concerned that they could be 
the next victims of the economy. An umbrella for all of the Bar 
Association’s efforts, Lawyers in Transition includes programs, 
online tools and other resources for lawyers aimed at helping them 
find work, build their practices and/or prepare to open their own 
practices.

“For many lawyers, it’s like going through a divorce,” said Mary 
Platt, co-chair of the Association’s Law Practice Management 
Division (LPM). “When you go through a divorce, you have to 
reinvent yourself and relearn skills that you may have forgotten 
about over the years, like dating. For lawyers who are suddenly 
out of work, they need to relearn how to interview, how to prepare 
a resume and how to present themselves so that they are attractive 
to potential employers.” 

“We understand how critical it is for the Philadelphia Bar 
Association to be a key resource that will provide assistance 
every step of the way,” said Chancellor Sayde J. Ladov. “We’ve 
made room at Bar Association headquarters so that attorneys can 
use a computer to help with a job search or check e-mail. We’re 
also concentrating many of our programs on ways to assist these 
attorneys. We want them to understand that the Bar Association is 
there for them through difficult times as well as good times.”

The Lawyers in Transition web site (PhillyLawyersInTransition.
org) contains a variety of information specifically geared toward 
assisting lawyers affected by the economy. The site contains:

• Information about upcoming CLE and other Bar Association or 
related programs;

• A blog with contributions written by lawyers experiencing these 
transitions;

•  Links to other sites with information that can help lawyers;

•  The Association’s LPM Vendor Referral Program, along with a 
list of vendors who can provide various types of assistance;

•  A bulletin board/forum in which registered users can talk candidly 
and openly with each other about their situation;

•  Networking opportunities to help lawyers find jobs, develop new 
associations, and obtain the information necessary if they decide 
to open their own practices;

•  Ethical information, as well as links to ethics opinions and other 
professional responsibility resources.

The kickoff event for Lawyers in Transition was a May 13 
continuing legal education program sponsored jointly by the 
Bar Association’s Law Practice Management Division and the 
Pennsylvania Bar Institute. This half-day program, which was 
offered at no cost to lawyers “in transition,” featured speakers who 
addressed key topics that lawyers need to know as they explore 
their options, including: 

•  Legal malpractice, medical insurance information and options;

•  Ethical concerns for new solo attorneys and for the firms with 
which they had been associated;

• Setting up IOLTA/Trust accounts;

•  An overview of the basic technology and other items needed to 
set up a practice;

• Networking tools;

• Marketing information;

•  Suggestions on how to conduct an effective job search, including 
how to interview favorably and how to prepare a resume that will 
attract employers.

Among the speakers at the May 13 program were Ellen 
Freedman, law practice management coordinator for the 
Pennsylvania Bar Association; Kenneth J. Hagreen of Lawyers 

“We’re concentrating many of our programs on ways to 
assist these attorneys so that they understand that the Bar 
Association is there for them through difficult times as well 
as good times.” - Chancellor Sayde J. Ladov
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Concerned for Lawyers of Pennsylvania, Inc.; Elizabeth Lloyd 
of Ajilon Legal; Barbara Rosenberg, who focuses her practice on 
professional responsibility; and Gina Furia Rubel of Furia Rubel 
Communications, Inc.

“Our goal is to concentrate all of our efforts to assist these lawyers,” 
said Kenneth Shear, executive director of the Bar Association. “We 
are working with every aspect of the Association in this regard.” 

Created at the suggestion of former Chancellor Alan Feldman, 
LPM concentrates its efforts on teaching lawyers about the practice 
of law, rather than the substance. As a result, LPM’s programs, 
and its constituent committees, are vital to the Bar Association’s 
efforts to assist its members.

Among LPM’s initiatives are programs sponsored by the Practice 
Technology Committee highlighting start-up law firm technology 
and ways to effectively use technology on a shoestring. The Solo 
and Small Firm Committee, another LPM subcommittee, has and 
will continue to offer programs focusing on the needs of those 
lawyers who find themselves “suddenly solo.” 

“We are concentrating all of our efforts toward helping these 
lawyers,” said Harper Dimmerman, co-chair of the Solo and Small 
Firm Committee. Recently, Dimmerman’s committee worked with 
the LPM Marketing Committee to sponsor a program offering 
suggestions on how solo and small firm lawyers can effectively 
market themselves. 

The Solo and Small Firm Committee also plans to offer a program 
aimed at helping solo and small firm attorneys create strategies so 
they can work with general counsel in large corporations to provide 
the types of services normally handled by large firms, but at a 
fraction of the cost. “We are always looking for suggestions about 
effective programs, and hope that members of the Association will 
continue to suggest them,” said Dimmerman. 

In addition, Chancellor Ladov has requested that practice area 
committees also focus their programs on ways to help lawyers in 

transition. In particular, one of Ladov’s goals is for the practice-
specific committees to offer basic overview programs so that 
lawyers who are suddenly on their own can learn the nuts and bolts 
of areas in which they may not be familiar, such as estate planning, 
estate administration, workers’ compensation, civil litigation, etc.

“We want to be a comprehensive resource to lawyers, providing 
whatever services and information are needed,” added Ladov.

Another initiative of the Bar Association is the newly created 
Attorney Career Development Committee, which was formed 
specifically to address the career and client development needs 
of attorneys coping with a challenging economic environment. 
Chaired by Arthur Bousel, a legal career coach, the committee’s 
goal is to bring together attorneys from all practice areas and 
phases of their careers to collaborate on developing new business 
or career opportunities. 

Other programs the Bar Association is planning are networking 
events designed to enable lawyers in transition to meet other 
attorneys in similar situations, and to allow growing firms 
the opportunity to meet these attorneys to discover possible 
synergies.

The Bar Association’s focus on lawyers in transition is meant to be 
an ongoing initiative aimed at helping lawyers until and even after 
the economy stabilizes. 

“I plan to focus my efforts as Chancellor in 2010 on a variety of 
issues, including the impact of the economy on our profession,” 
said Chancellor-Elect Scott Cooper. “Our Lawyers in Transition 
is one of the programs I will emphasize as Chancellor so that we 
can continue to make the Bar Association relevant to all members, 
regardless of their circumstances.”

Daniel J. Siegel (pba@danieljsiegel.com), a member of the 
Editorial Board of The Philadelphia Lawyer, is a local attorney 
who operates the Law Offices of Daniel J. Siegel, LLC and is the 
president of Integrated Technology Services, LLC.
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Sailing Solo
By Daniel J. Siegel
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One lawyer’s journey into 
the sea of practicing alone

“You can do it.” That’s what my wife said when I was 
deciding whether to open my own law office. “Your 
father ran his own business, and all of your grand-

parents ran their own businesses. You can do it too.”

She was right. 

But what we didn’t know was how much I didn’t know. Like 
many people, I thought that when you open an office, the busi-
ness part is easy. Little did I know that it was much harder and 
more time-consuming than I could ever have imagined. I had 
read the articles, bought the books, and expected an easy 
transition from life in a law firm to life at my own law firm. Then 
came the wake-up call.
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Law school prepares you – a little bit – to practice law. It does 
not prepare you – at all – for the business part of the practice, the 
people part of the practice, and the other things that come along 
with those aspects of running a business. In fact, law schools release 
us to the world completely unprepared to face what confronts us, 
particularly in this economy, when many lawyers find themselves 
“suddenly solo,” i.e., running their own businesses. 

In this article, I will highlight some of the lessons I have learned 
since I took the plunge nearly four years ago and opened my own 
firm. I’m glad I did, but there are days when it would have been 
easier to remain an employee, rather than discovering how much 
time I spend not practicing law. 

the paperwork
You have to complete lots of paperwork when opening a business. 
You must register with the commonwealth if you’re going to be an 
LLC or a P.C. or some other form of business entity. You also have 
to register with the City of Philadelphia or wherever your office 
will be located to have the privilege of paying business taxes – 
and, of course, filing each locale’s required tax returns. In some 
areas, you may also have to obtain use and occupancy permits. 
You may also need other licenses and permits, and don’t forget the 
permits to put up a sign on your building. These things take time 
and cost money. In addition, the paperwork is often repetitive, i.e., 
you have to renew licenses and maintain your certifications.

the Bills
A large part of the business of law is paying bills. In fact, paying 
bills has become the worst part of my life. It’s not as easy as it 
seems, and takes more time than you might expect. And however 
long you think it will take to pay bills, double or triple that. There 
are more bills than you ever imagined. Bar associations. Phone 
service. Internet access. Legal research. Credit cards. Case filing 
fees. Sheriff’s service. Medical insurance. Malpractice insurance. 
Liability insurance. Annual license fees. You name it, there’s a 
bill.

Don’t forget that you also need accounting software to record the 
bills and the checks you write.  As much as you try to automate 
the process, paying them takes time. If you are like many solo 
and small firms, you will use QuickBooks, which is the most 
commonly used accounting software for small businesses. But 
how many of us know double-entry accounting? How many of us 
understand how to categorize transactions so that, when tax time 
arrives, and there are lots of taxes, your transactions are recorded 
in a way your accountant can understand?

I use online payment services and other methods to save on postage 
and other fees. They are great, but they also take time. You have 
to login to the online services. You have to enter the amounts to 
pay, and be certain you are paying the proper party. And you have 

to pay your bills promptly because God forbid you should be late 
and have to try to get a late fee or an interest charge reduced or 
waived – that’s more time. 

Vendors – Finding them and 
Changing them
You need phone service. You need Internet access. You may also 
need a cable provider. Setting up these accounts takes time. So 
do the decisions about them, such as what vendor will provide 
your liability insurance, your legal malpractice insurance, your 
workers’ compensation insurance, your general liability insurance 
and whatever other insurances your particular business needs. You 
will complete applications (and renewal applications), request 
quotes, and then sift through them. 

If, like me, you chose the first vendor that provided a quote, as 
time goes on you will discover that there are other vendors who 
cost less. So, like me, you may assume that it makes sense to 
change vendors. Not always. 

In fact, changing vendors can sometimes be the worst mistake you 
make – even if you are, at least on paper, saving money. Why? 
You haven’t considered the time it takes to change vendors. You 
have to fill out forms, wait for people to come to your office and, 
by the time you analyze how much time you have devoted to this 
non-practicing of law, you realize that the amount saved was far 
less than the value of the time you wasted. 

But, you object, you only have to do this once. Correct. You 
only do this once for each type of vendor, and there are lots of 
vendors. That’s why I suggest, when possible, consolidating your 
efforts with one vendor. That way you have fewer bills to pay and 
companies to contact. 

the practice of Law – and 
Getting paid
When you start your own business, you assume that money – your 
revenue – will flow in. It doesn’t. If you don’t generate bills, you 
won’t get paid. When you don’t get paid, you realize very quickly 
just how serious a situation you are in. You still have to pay your 
landlord, the phone company, the legal research vendor and all the 
other vendors whose bills arrive in a timely manner because they 
know how to make sure that you pay. So, you always have to make 
sure that you are getting paid, and that is just another system to buy 
and to learn.

As a result, you need time and time billing software, which is often 
separate from the accounting software you use. Then you have 
to learn to use the software, and follow up to make sure that you 
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actually generate your bills regularly and get paid. 

software to run Your Office 
(Case management)
You can run your office using Microsoft Word or Microsoft 
Outlook and survive, but that doesn’t mean your office will run 
efficiently – and efficiency translates into more money in your 
pockets. As a result, you will benefit more and spend far less time 
in the long run if you take the plunge initially and purchase case 
management software. 

Buying case management software sounds easy. But there are 
many products, vendors and information, much of which most 
lawyers do not understand. Plus, it takes time and money not only 
to purchase and configure the software, but also to train you and 
your staff how to use it. If you don’t make the purchase early, 
and assume that you can do it later, you can survive. But you 
will probably double the time it takes to get your system up and 
running when you purchase the software later and enter the data 
from your ongoing matters – information that could have added 
from the start.

employees
Most of us do not practice completely solo. We have employees, 
including paralegals, secretaries, legal assistants and other 
attorneys. Law school does not teach you how to interview 
employees or how to screen them. Hiring just one employee, 
whether it is an attorney or support staff, takes time. You have to 
find the person. That means creating advertisements, placing them 
and, the worst part, screening applicants.

Then you have interviews, which take 30 minutes each, or longer 
if the candidate has promise. You might interview 10 or more 
candidates just to find someone who is qualified. You might 
also discover that some of the qualified people won’t work well 
with you or do not have the expertise your office needs. You, or 
someone else in your office, if you are fortunate, will spend days 
and days interviewing.

After hiring employees, you have to deal with all of the personalities 
and issues that come with them. Some people work better than 
others. Some need more time off. Some employees need coddling, 
while others don’t like one aspect of their job or some other thing 
you have assigned them to do. Employees can be wonderful, and a 
good or great one will make your life much better. Until you find 
that person, anything can happen. 

Getting Clients
It is hard to practice law without clients. For most 
lawyers, clients don’t simply see your shingle and pound on the 
door. Despite this, law school does not teach how to attract clients, 
which is an art and not something we all learn innately. When you 
are on your own, or don’t have the luxury of working in a firm that 
provides all of your clients, you need to spend time marketing, and 
even more time holding hands – because we all know that every 
client requires “maintenance.” It’s just a matter of how much.

Client development is time consuming. You need to attend Bar 
Association meetings, speak at CLEs, visit community events, get 
involved in politics, work with local nonprofit organizations, and 
make other efforts to market your firm and to generate referrals 
or add to your referral network – things you may have previously 
taken for granted. And don’t forget the holidays. Do you send 
Christmas cards? Do you send birthday cards? Do you take clients 
to lunch or dinner? These are all excellent ways to build your 
business, but they also take time away from practicing law, and if 
you do not practice law, you do not generate the fees necessary to 
pay the bills and the employees. In short, it’s a vicious cycle.

paper
When you open a business, you are inundated with paper. And the 
paper never ends. How you deal with that is critical. Do you have 
a virtually paperless office in which every document is scanned? 
That’s probably the best way to operate, but it requires a mindset 
change for many of us and, certainly, will require training for all 
of your staff. 

On the other hand, going “less paper” does not eliminate the issues 
that arise with the paper initially. What do you do with it when it 
arrives? Who scans it? Who directs it to others? All of these things 
are critical in creating a smoothly operating office. You have to 
answer all of these questions about your office’s workflow.

s.s. sOLO
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malpractice, or more 
particularly, avoiding ethical 
and malpractice traps
It’s easy to get bogged down with all of the things that happen 
when you go out on your own. It is even easier to put things aside 
and to let the things that you really do not want to do slip through 
the cracks. We all do it. It’s in our nature. But this natural avoidance 
can lead to situations that are highly problematic, to say the least. 
You can’t miss deadlines, especially statutes of limitations 
and filing deadlines. Without systems, and without a focus on 
malpractice avoidance, you will make mistakes or come close to 
making mistakes, and suddenly learn just how important it is to 
take the necessary precautions to protect yourself.

Conclusion
Opening your own law office is not as easy as others may lead you 
to believe. It requires hard work, but not the kind we envisioned in 
law school. When your firm operates successfully and grows, your 
satisfaction, not just financially but personally, is palpable. 

I remember when I opened my office and the phone didn’t ring. I 
was scared. There were also days, and there continue to be days, 
when it seems as though all of the cash is going out and none is 
coming in. It’s scary because the reality is that the person who 
owns the firm is the last one to get paid. You have to pay your 
taxes, your landlord, your employees and your vendors, or you 
won’t stay in business. Once your firm grows sufficiently that you 
have the money to pay all of those bills without fear – and there 
will still be days when it can be difficult to pay those bills – the 
satisfaction is wonderful.

People ask me all the time if I want to go back and work for 
another firm. While I had and continue to have good relations 
with my former partners, the satisfaction of being my own boss is 
paramount. When you’re the boss you have control. If you use that 
control wisely, you will discover a level of satisfaction that simply 
cannot occur when you work for someone else. 

That also means not burning bridges, because you need your prior 
associations as resources. I have called upon former colleagues 
for advice, whether how to handle staff, how to deal with a sticky 
situation, or how to address an issue in a case that I had never seen. 
Each time, I received answers – and each time I remembered that 
being on your own doesn’t mean sailing solo without a life jacket. 
Use your friends as resources. Mine them, and do the same for 
anyone who calls you. Always return phone calls. Remember that 
the advice you give today may come back to benefit you tenfold. 
After all, the person whose call you return today may be the new 
case you sign up tomorrow. 

Being on your own 
doesn’t mean sailing 

solo without a life jacket.



Being your own boss means also recognizing that there are 
plenty of resources out there to help make your life easier. There 
are list serves for solo attorneys, including the list serves for the 
Philadelphia Bar Association, the Pennsylvania Bar Association 
and the American Bar Association. These are vital resources for 
attorneys moving into the world of solo or small firm practice. 
There are web sites (including PhillyLawyersInTransition.org), 
books and numerous other resources and, of course, your friends 
and colleagues who have taken the same plunge. 

My wife was correct when she said that the best thing to do was to 
be my own boss and not allow others to control how and when I 
practiced and how I did things. But we never fully appreciated just 
how hard my parents and grandparents worked to achieve their 
successes. They didn’t have computers, didn’t live in the world of 
technology, and did everything manually. Yet the satisfaction that 
they derived from operating successful businesses was enormous. 
They were successful because they had drive, a work ethic and the 
support of their families. 

If there is one ultimate lesson about stepping out on your own, it is 
to make sure that you have the support of your family and friends. 
They are a critical emotional life preserver, and you will need them 

more than you can ever imagine. There will be times when cash 
is tight, there will be times when it is flush, and your family must 
understand and appreciate the difficulties that arise when things 
are not as positive as we expect. If they do, and you are forthright 
with them, you will have everything you need to succeed.

No matter how much you prepare, none of us is fully ready for what 
awaits us when we go solo. Many small businesses, including law 
firms, fail. I venture to guess that most of the law firms that fail do 
not do so because of the lack of quality among the attorneys, but 
instead because of a lack of understanding of the business of law. 

Daniel J. Siegel (pba@danieljsiegel.com), a member of the Editorial 
Board of The Philadelphia Lawyer, is a local attorney who operates 
the Law Offices of Daniel J. Siegel, LLC and is the president of 
Integrated Technology Services, LLC.
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A Visit to The 
Newest Country 
in the World

By Catherine C. Carr



Before I was invited to teach in Kosovo, I knew as much about the 
country as most Americans – that is, very little. It was formerly 
part of Yugoslavia; ethnic groups had conflicts with the Serbs; 
people were killed and forced to leave; the U.S. and NATO target- 
bombed the Serbs; and now the United Nations was keeping peace 
there. I was excited at the prospect of learning more, sharing some 
of what I know and traveling to a new country working to set up a 
new system after years of conflict. 

My trip to Kosovo came after years of interest in traveling in 
Eastern Europe, and in particular, in learning about legal services 
for the poor in that part of the world. After investigating several 
other possible programs, I learned about an opportunity through 
the nonprofit group The Center for International Studies of the 
American Bar Association. They select and match experienced 
attorneys with teaching opportunities in Eastern European 
law schools. The program is run out of Salzburg, Austria, and 

recruits and selects American lawyers, then provides them with 
training, orientation and placements. Like many international 
opportunities, part of the expense is borne by the volunteer lawyer, 
who pays for the training and travel, and part is borne by the host 
law schools, which house the attorneys during their stay. 

My assignment was to teach at a small university in Prishtina, 
the capital city, which has a law school, business school and 
international studies program. During the months leading up to 
my visit, Kosovo declared its independence and published its new 
constitution. My contacts at the university liked the idea of having 
me teach Constitutional Law; I could teach both about the U.S. 
Constitution and the new Kosovar Constitution. I would have the 
chance to talk about the American founding fathers and their vision 
for a new government, and how that vision has unfolded over 200 
years. I liked the idea that I would teach this to students who were 
witnesses and participants in the rollout and implementation of 
their own new nation and its constitution and government. 
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L ast fall, I visited Kosovo, one of the newest countries in 
the world. While I went there to teach, I learned probably 
more than I taught. I learned about a struggling new na-

tion seeking to govern itself and establish a new legal system af-
ter centuries of conflict and recent war. I learned about a country 
with a huge youth population facing extreme unemployment, but 
still living with hope and optimism for the future. I learned about a 
country facing the challenge of multiple ethnic groups seeking to 
coexist after centuries of distrust and conflict, which very recently 
led to murder, war and destruction.



I arrived in Prishtina on a flight from Croatia. Despite the fact that 
Kosovo and Croatia were both part of Yugoslavia, the differences 
in prosperity in the two countries were striking from the moment 
I arrived. Kosovo, populated largely by persons of Albanian 
origin, was the most neglected part of Yugoslavia. It is a small 
country, about the size of Delaware, landlocked and situated on 
the flat in the middle of mountains. There has been little industrial 
development, and it has the highest rate of 
unemployment in Europe (40 percent) and 
the lowest per capita income. For centuries, 
the Albanian and the Serb ethnic groups 
have been in conflict in Kosovo. The Serbs 
treasure the area as a center of their history. 
There are Serbian Orthodox monasteries 
with beautiful chapels and ancient frescos 
from the 14th century still operating. The 
majority of the population, however, has 
been Albanian for centuries. 

I was surprised to learn upon my arrival 
that I was not teaching at the main state-
run university, but instead at a small private 
school run by a married couple on a for-
profit basis. The state university, like much 
of the government system, is disorganized 
and run-down. Yet there are huge numbers 
of young people without jobs who want to 
go to school. As a result, numerous private 
schools are opening, indeed so many that 
an otherwise inactive government has stepped in to regulate and 
accredit them. I was lucky to be in a school that was well run, with 
modern facilities, lots of computers and attentive administrators. 
There were backup generators, since the electricity goes out 
frequently, and water reservoirs, since the water system shuts 
down for most of the day. 

Like many European schools, the theory at my school seemed 
to be that many students were admitted 
without strict criteria, and perhaps half or 
more would drop out or fail. Because there 
had been minimal planning 

before my arrival in mid-semester, and many students were scared 
away from an English-speaking professor, I ended up with a small 
group of students. This was wonderful for me, as I got to know 
them each personally, and we had interactive discussions about 
law and government and Kosovo. They were fascinated to learn 
about the American constitutional system and its history, to think 
about checks and balances and how to create a culture of laws and 

respect for the legal system. We discussed 
minority rights, religious tolerance and 
the parallels of American federalism and 
the European Union structure and their 
development. I was in Prishtina on Nov. 4, 
2008 and spoke to several groups about our 
electoral system, and heard their excitement 
and wonder that Barack Obama was elected 
president. 

My students were remarkably positive and 
optimistic about Kosovo and their lives in 
view of the state of their country, its past 
and its future. They were in their 20s, but 
had lived through a war where their families 
had all been forced to leave quickly to avoid 
death and destruction. Most families had fled 
to somewhere in Europe and returned to find 
their homes burnt down, villages destroyed 
and their livestock killed. I met students 
who had lived in Albania, France, England, 
Macedonia, Germany and Switzerland 

during the war. Many had family members still abroad who were 
working and sending back money. It is estimated that 15 percent 
of the income in Kosovo comes from remissions from abroad, and 
a similar amount from international aid and grants. Families are 
large, and Kosovo has the highest percentage of young people of 
any European population. Prishtina was full of young people, 
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During the months 
leading up to my vis-

it, Kosovo declared 
its independence 
and published its 

new constitution. My 
contacts at the uni-

versity liked the idea 
of having me teach 
Constitutional Law. 



40   the philadelphia lawyer   summer 2009

many who had come from the countryside where their families 
farm. They have little hope of finding professional employment 
(I met several cab drivers with university degrees) but they are 
remarkably pleasant and hopeful.

For Albanian Kosovars, it is a time of hope despite their challenges. 
After centuries of being ruled by others, they now have their 
own government. However, they are learning this is not simple. 
First, they live in a culture that has always had disdain for the 

government run by the “other,” whether it was Ottoman, Serb or 
Communist. It has been a badge of honor to refuse to pay one’s 
taxes and avoid interaction with the government. The loyalty 
of the Kosovars has been to their family and village, not to the 
state, so it is an adjustment now that the state is their own. My 
students complained about corruption in the government, and the 
tendency of government officials to look after themselves and their 
own families rather than the common good, a problem that is not 
surprising in view of the culture and history. Additionally, they 
have psychological challenges resulting from generations of being 
seen as inferior and incompetent by those in charge, compounded 
by the disadvantage of being excluded from the educational system 
by the Serbs prior to the war. 

The presence of an international community overseeing the 
country and its governance, while essential to keeping the peace, 
has contributed to problems as well. Some governmental decisions 
are the result of international pressure to keep stability and avoid 
future conflict, rather than to further local development or interests. 
Thus the government contains many of the “old guard” – corrupt 
politicians formerly involved with the communist regime and used 
to a totalitarian process, and now involved with Balkan organized 
crime. The party system lets party leaders choose the government 
representatives, and many get the jobs because of their connections. 
This leaves many good people and idealistic youth discouraged 
and alienated from the system. 

Locals told me they believed the large presence of international 
troops has encouraged prostitution and human trafficking. At the 
same time, the international presence has helped some groups, 
such as women, who historically had few roles outside of the 
home in this Muslim culture, but who now hold jobs and status in 
international organizations. As the United Nations moves out of 
Kosovo, some worry about whether the status of women will take 
a big step backward. 

In addition to my teaching, I was able to meet with a variety of 
lawyers involved in setting up the new legal system and working on 

I ended up with a small group of students. This was 
wonderful for me, as I got to know them each personally 
and we could have interactive discussions about law and 

government and Kosovo.
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civil rights and poverty issues. The challenges in establishing the 
rule of law post-conflict are many and complex. While 90 percent 
of Kosovars are of Albanian ethnicity, there are areas and towns 
that are completely Serb, and some that are split down the middle. 
The Kosovar Constitution is designed to protect and include the 
minority populations, but that is much more easily said than done. 
An obvious example is choosing the judiciary. In a nation where 
very recently each group has been involved in murder, hatred and 
violence toward the other, it is hard to guarantee even the appearance 
of impartiality when judges make decisions contrary to the “other” 
group. An ombudsman position in Prishtina, designed to deal with 
minority group problems, has gone unfilled partly because of this 
problem. The favored contender for the appointment suffered the 
death of many family members at the hands of Serbians during 
the conflicts. While I was assured by Albanian Kosovars that he 
is a fair and honest man, understandably, some Serbian minority 
groups feel that simply his history creates an appearance that he 
might rule against them in revenge. 

I met with staff of the ABA’s Rule of Law Initiative in Kosovo, 
which is focusing its work on improving the legal education system 
and reform of the legal profession. I was particularly encouraged 
by the energy, vision and intellect of several young Kosovar 
lawyers I met. They are working hard to create a new legal system 
that will be fair and transparent. Some are talking about the need 
for better law schools and clinical training for young lawyers, and 
are seeking funding to set up institutions to do that. Others are 
working with civil rights organizations and legal services groups 
to assist minorities in gaining their rights, or resolving inter-group 
disputes. Some are working on drafting new laws, or strategizing 
about how to make Kosovo secure, despite the threats of instability 
coming out of poverty, unemployment, corruption and ethnic 
stress. They were open about their concerns and the huge amount 
of work that must get done. 
All the Albanian Kosovars were warm and welcoming to me. They 

hold a huge sense of gratitude for America’s leadership in the 
NATO intervention to stop the Serbian violence and oppression. 
Their appreciation was evident in the excitement of shopkeepers 
after learning I was American, the discussion with my students 
about how they hoped to be the 53rd state (they thought we 
already had 52!), the “Thank You USA” party my school threw 
on Thanksgiving, and the huge mural of Bill Clinton rising above 
Bill Klinton (sic) Avenue in the center of town. Despite the ethnic 
stresses and poverty, Prishtina was a safe place where children 
play alone in the streets and women walk around comfortably in 
the dark of night.  

Kosovo is a small country that has been through terrible trauma and 
still faces big challenges. I look forward to watching as Kosovars 
proceed to implement the promises of their own constitution and 
build their new nation into a country of laws, justice for all, stability 
and productivity. I feel privileged to have spent time with so many 
of them, learned so much, and shared some of what I know.

Catherine C. Carr (ccarr@clsphila.org) is executive director of 
Community Legal Services.
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The Curious Case of 
H. BEATTY CHADWICK

By Peter F. Vaira

H . Beatty Chadwick has never been charged with a crime, 
yet he has been incarcerated in the Delaware County Jail 
for nearly 14 years. Chadwick, a lawyer who once had 

a successful corporate practice, has a story as complicated and 
filled with as much intrigue as a 1930s mystery novel by Raymond 
Chandler. It’s a story complete with a bitter divorce proceeding, 
allegations of funds hidden in offshore bank accounts, a refusal to 
provide personal financial information and a dispute between the 
former president judge and a panel of judges of the Common Pleas 
Court of Delaware County. 
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Chadwick is being held in civil contempt for refusing to comply 
with a 1994 preliminary injunction ordering him to turn over 
funds belonging to the marital estate. His marriage to Barbara 
Jean Crowther Chadwick ended in divorce in 2004, yet he remains 
incarcerated. He has served more jail time than if he were convicted 
and sentenced for robbery, rape, arson or attempted murder. 

The case started with a divorce complaint filed by Chadwick’s wife 
in Delaware County in 1992. She contended that he had secreted 
$2.5 million in overseas accounts that should have been part of the 
marital estate. Chadwick contended he did not have the money. 
In 1994, Judge Joseph Labrum ruled that Chadwick had control 
over the money, and ordered him to produce it. When he failed to 

personally appear in court, the judge issued a bench warrant for 
his arrest. He evaded process until he was arrested six months later 
in April 1995. He has been in jail ever since. Through numerous 
lawyers, Chadwick has attempted to demonstrate he does not 
have the money and cannot comply with the court’s order. On 
each occasion the courts have denied his request for relief, citing 
Judge Labrum’s initial finding that Chadwick has control over the 
money. Pursuant to civil contempt, a person may be imprisoned 
until he complies with the order. Under Pennsylvania law, there 
are no cases setting a limit on the time one may be incarcerated 
for civil contempt.

Chadwick’s current attorney, Michael J. Malloy of Media, Pa., 
described his client as a modern-day Count of Monte Cristo, 
imprisoned and left to die on a French penal island, with no legal 
remedy for escape. Many others do not share that view. After 
reading the opinions of the numerous state and federal judges who 
have refused to release Chadwick, one comes away with the strong 
inference that they view him as a con man who has the control over 
the money and has been gaming the system in hopes of an eventual 
release. “He has the keys to the jailhouse in his pocket” is a phrase 
used in their opinions.  

Albert Momjian, attorney for Chadwick’s ex-wife, states there is 
a great deal of evidence that Chadwick is hiding the money, and 
is willing to gamble on a court decision to release him. Momjian 
said that the courts have noticed that although Chadwick contends 
he is without funds, he has hired numerous attorneys to pursue his 
cause.  Momjian points to a deposition of a lawyer who, while not 
representing Chadwick, sent him a letter in jail, advising Chadwick 
that he had a friend who could “start up your numbered account 
with Caymans.” Momjian said that Chadwick has never given the 
court his tax returns, or permitted access to financial institutions 
where there were accounts in his name.  

He has served more jail time than if he were convicted and 
sentenced for robbery, rape, arson or attempted murder.

Under Pennsylavania law, there are no cases setting a limit 
on the time one may be incarcerated for civil contempt.
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Momjian said that Chadwick has continually refused to cooperate 
with the court. In 1994, after he had evaded process to personally 
appear in court for six months, he was arrested by the sheriff’s 
deputies while sitting in a dentist’s chair. Chadwick told the 
deputies he was not the man they were looking for, and said 
the driver’s license located in his coat would prove he was not 
Chadwick. He went to his coat, but instead of a drivers license 
he produced a can of mace and sprayed the deputies. There was 
a resulting altercation that caused extensive damage to the dental 
office. When he was called to testify in a hearing, Chadwick would 
only answer with his name and Social Security number.

In 2004, a three-judge panel of the Court of Common Pleas of 
Delaware County appointed as a special master the former 
president judge of the Delaware County Common Pleas Court, 
A. Leo Sereni, to determine if Chadwick possessed or controlled 
any substantial funds with which he could comply with the order. 
According to a petition filed by Malloy, Sereni employed two 
independent accounting firms, Parente Randolph of Philadelphia 
and Intelysis Corp. of Toronto, Canada. In 2005, after an 18-month 
investigation, Sereni submitted a report to the court in which he 
stated he found no evidence that Chadwick controlled or possessed 
any substantial monies, and was not able to comply with the order.  
Sereni stated “. . . (a civil contempt order) starts as coercive, can 
become punitive during the course of confinement.”  He found that 
Chadwick’s incarceration has become a life sentence without the 
basic constitutional protections afforded to those citizens accused 
of more heinous acts. He recommended that Chadwick be released. 
The three-judge panel, in an unusually strongly worded opinion, 
found Sereni had exceeded the scope of his engagement, and that 
Chadwick had failed to cooperate in the investigation. The court 
ordered Sereni’s report stricken in total, and continued Chadwick’s 
confinement.

In the latest chapter, on Feb. 12, 2009, Malloy filed a Petition 
for Writ of Habeas Corpus in the Court of Common Pleas of 
Delaware County. Malloy said the petition opens a new front in 
the litigation, arguing that the federal courts have held that in order 
for a person to be lawfully confined for civil contempt, the order 
must have a continuing coercive effect. Once the imprisonment 
ceases to have a possible coercive effect, the imprisonment is 
punishment without a criminal conviction and sentence, and the 
continued imprisonment is an abuse of the court’s powers. Malloy 
argues that the U.S. Supreme Court has stated that the point when 
civil contempt ceases to be coercive and becomes punishment is 
determined by a standard of reasonableness. He cites Maggio v. 
Zeitz, in which the U.S. Supreme Court stated, “It is everywhere 
admitted that he (the jailed person) will not be held indefinitely if 
he does not comply. His denial of possession is given credit after 
demonstration that a period in prison does not produce goods” 333 
U.S. 56, 76 (1948). The language in Maggio is certainly strong, 
however it is dicta, and the decision in the case did not turn on 
that issue. One judge has found that argument persuasive. On Jan. 
3, 2002, U.S. District Court Judge Norma Shapiro, in ruling on 
a writ of habeas corpus filed by Chadwick, found that because 
of the length of incarceration, Chadwick’s confinement ceased 
to be coercive and became punitive. Judge Shapiro stated that 
Chadwick could not remain incarcerated unless given the due 
process protections of a criminal prosecution, and ordered him to 
be released. Chadwick v. Janecka, 00-1130, Memorandum, Jan. 
3, 2002. On an appeal by Chadwick’s ex-wife, the Third Circuit 
Court of Appeals, in an opinion written by Judge Samuel Alito 
(now Justice Alito of the U.S. Supreme Court), ruled there were no 
Pennsylvania cases that held that there was a limit on confinement 
for civil contempt, and there was no such holding of the U.S. 
Supreme Court, and overruled Judge Shapiro. Chadwick remained 
in the county jail.

Chadwick’s assertions that he does not have the funds or 
control of them has been found incredible by all of the 
judges (with one exception) who have reviewed and denied 
his petitions.
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In his current petition, Malloy seeks relief from the courts of 
Pennsylvania on the limits of civil contempt. He argues that 
regardless of whether a court once found that Chadwick had the 
money, or may still believe that he has the money, the length of 
time of his incarceration demonstrates his confinement is no longer 
coercive. He argues that it is time for a decision by the courts of 
Pennsylvania on that issue. In fact, Chadwick had the opportunity 
to bring that issue to the Supreme Court but declined to do so.

On April 23, 1997, a panel of the Superior Court, while denying 
an appeal of Chadwick’s sixth state habeas corpus petition, 

agreed that the issue of coercive versus punitive confinement 
should be addressed. The court said although no court in the 
commonwealth had adopted that test, it was reasonable to assume 
that at some point a benchmark should be adopted to determine 
when contempt incarceration becomes punitive. The court 
encouraged the Pennsylvania Supreme Court to hear the matter, 
and invited Chadwick to appeal to the Supreme Court to make 
that determination. Chadwick v. Hill, 2192 Philadelphia 1996, Pa. 
Super. Ct., April 23, 1997, 689 A.2d 659. Curiously Chadwick did 
not pursue that appeal to the Supreme Court.

Malloy now wants the Common Pleas Court, and if necessary, the 
Supreme Court of Pennsylvania, to decide what is the limit of civil 
confinement dictated by due process in Pennsylvania. In support 
of his argument, Malloy lists the maximum sentencing guideline 
punishments set by the state legislature for various crimes, which 
he argues should be consulted when deciding what is a reasonable 
civil confinement in this case. They include: attempted murder (60 
to 78 months); rape (48 to 66 months); robbery (48 to 66 months); 

Despite these findings, as a major matter of civil due process, 
Chadwick has been confined for 14 years without ever being 

charged with a crime.



voluntary manslaughter (36 to 54 months); and arson of a building 
with persons inside (22 to 36 months). So far Chadwick has served 
168 months.

Malloy also points out in his petition that the original injunction 
issued by the court which required Chadwick to turn over the 
money expired with entry of the final divorce decree in 2004. He 
argues the order to produce the money was extinguished with the 
final decree.

Momjian has filed a petition on behalf of the ex-wife to intervene in 
Chadwick’s most recent petition in Delaware County (a necessary 
step since she is not a party to a habeas corpus petition). Momjian 
argues that Chadwick remains in control of the secreted funds and 
has the ability to purge himself of the contempt. Momjian states 
that Chadwick has presented no new facts or law, and the rulings 
of the numerous judges denying relief to Chadwick should be 
followed.  

This is a case of complicated legal and factual issues. Chadwick’s 
assertions that he does not have the funds or control of them has 
been found incredible by all of the judges (with one exception) 
who have reviewed and denied his petitions. Even Judge Shapiro, 
who ruled that he should be released, stated that Chadwick has 
continued to refuse to provide information and materials to prove 
he has no funds to satisfy the court order. Judge Shapiro said 
“ . . .  (His conduct) suggests that Chadwick will do all in his 
power to keep the money hidden and beyond the jurisdiction of 
the Delaware County Court.” Despite these findings, as a major 
matter of civil due process, Chadwick has been confined for 14 
years without ever being charged with a crime. “Aside from the 
legal issue, there comes a point when the court has to say what is 
right and what is wrong. Guantanamo prison will be closed and 
Chadwick will still be jail,” Malloy said.

Had Chadwick been charged with a felony for misappropriating 
the $2.5 million and had been found guilty, the maximum jail 
sentence he could have received would have been seven years, 
and he would have been released seven years ago. Creed Black, 
an experienced Philadelphia criminal lawyer commented on the 
emotional versus due process factors of the case: “A disturbing 
tale. The man seems not an especially sympathetic figure. Yet, his 
plight resonates and strikes a disquieting, Kafkaesque note which 
lingers – when is enough, enough?”  

It now boils down to whether the courts of Pennsylvania, most 
likely the Pennsylvania Supreme Court, will decide if there are 
due process limits to incarceration for civil contempt. The court 
has three options:

•  Rule those limits have been reached, and release Chadwick 
regardless of whether the judges believe he is hiding the money;

•  Rule that there are limits to the incarceration for civil contempt but 
under the circumstances continued imprisonment is necessary to 
coerce him to turn over the funds. Under this scenario additional 
time must pass until the court eventually finds that the limits of 
due process have been reached;

•  Rule there are no limits to the confinement for civil contempt and 
Chadwick should remain in jail until he complies with the court 
order or dies.

Will Chadwick become another Earl Gideon of the famous 
Supreme Court case of Gideon v. Wainwright and be the one to 
forge a major change in the law of civil contempt? Or will he 
remain in jail as a person the courts view as a con man out to beat 
the system?

Raymond Chandler could have written this one.

Editor’s note: Chadwick is scheduled for a hearing on July 7 in 
Delaware County.

Peter Vaira (p.vaira@vairariley.com), a partner with Vaira & Riley, 
P.C., is editor-in-chief of The Philadelphia Lawyer.
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“Photography is a way of feeling, of touch-
ing, of loving. What you have caught on 
film is captured forever ... it remembers 
little things, long after you have forgotten 
everything.”
 – Aaron Siskind, American abstract ex-
pressionist photographer (1903-1991)

I purchased my first camera more 
than four decades ago. It was a 
Kodak 126 Instamatic – very cool at 
the time. The camera probably cost 
$12.99 and the film $1.99. Let’s face 

it, compared to the good cameras of the 
time – the Nikons, Canons, Hassenblads 
– the pictures were awful. But to a 5-year-
old, the images it captured, although grainy 
and slightly blurry, were magic. Out of the 
2 billion or so pictures I’ve taken since 
then, some of my favorite pictures were 
taken with that camera. I miss it.

The awe I felt as a 5-year-old of being able 
to capture a moment in time or being able 
to see something in a way that no one else 
had – and capture that something as an im-
age is what I still feel when I have a camera 
in my hand. Stealing souls? You bet!

Over the last 40-plus years, I’ve gone 
through a number of cameras. I’ve tried 
126 (bad), 110 (worse), APS (awful), 35mm 
(wonderful), medium format (better) and 
even 4x5 view cameras (amazing detail but 
slow). But what really captured my atten-

tion was the dawn of the digital age. For the 
first time, you no longer needed film. You 
could see your pictures instantly (perhaps 
the only real positive of Polaroid) and once 
downloaded, you could erase the memory 
and start fresh without the expense of rolls 
of film and processing. Before you film 
lovers out there start whining, don’t think I 
don’t understand the allure of film and ro-
mance of the chemicals and darkrooms and 
enlargers. But that’s not the point here.

Back then, the only real problem was a 
digital image couldn’t hold a candle to 
a 35mm image. And “back then” wasn’t 
that long ago. In the mid-1970s, Kodak 
invented several solid-state image sensors 
that converted light to digital pictures for 
professional and home consumer use. 

In 1986, Kodak invented the world’s first 
megapixel sensor, capable of recording 1.4 
million pixels that could produce a 5x7-
inch photo-quality print. The very next 
year, Kodak released products for record-
ing, storing, manipulating, transmitting and 
printing electronic still video images. In 
1991, Kodak released the first profession-
al digital camera system (DCS), aimed at 
photojournalists. It was a Nikon F-3 cam-
era equipped by Kodak with a 1.3-mega-
pixel sensor and an external storage device. 
It cost about $15,000. (You can still find 
these on eBay.com for about $700).

The first digital cameras for the consum-
er-level market that worked with a home 
computer were the Apple QuickTake 100 
(1994), the Kodak DC40 (1995), the Casio 
QV-11 complete with LCD monitor (late 
1995) and Sony’s Cyber-Shot Digital Still 
Camera (1996). In terms of coolness, they 
were great. In terms of photographic qual-
ity, they were bad. But they were a start. 
And like all forms of technology, the in-
crease in image quality and the decrease in 
price were rapid. 
 
Digital cameras are very much like all ear-
lier cameras. From the early days, cameras 
have been basically black boxes with a lens 
to gather the light, a wheel you turned to 
focus the image, an opening (aperture) that 
determines how bright the light entering 
the box is, and a shutter that determines 
how long the light enters.   

The obvious difference between traditional 
film cameras and digital cameras is how 
they capture the image. Instead of film, 
digital cameras use a solid-state device 
called an image sensor. On the surface of 
these silicon chips are millions of photo-
sensitive diodes, each of which captures a 
single pixel in the photograph to be. The 
more diodes there are, the higher the num-
ber of mega pixels.  

When you take a picture the shutter opens 
and closes, and each pixel on the image 

TechnologyTechnology Technology
Pixel This

BY BRADLEY D. REMICK

Photographer makes the switch 
from film to digital images



the philadelphia lawyer   summer 2009  49

sensor records the brightness of the light that hits it. The more light 
that hits a pixel, the higher the charge it records. Pixels capturing 
light from highlights in the scene will have high charges. Those cap-
turing light from shadows will have low charges. After the shutter 
closes to end the exposure, the charge from each pixel is measured 
and converted into a digital number. This series of numbers is then 
used to reconstruct the image by setting the color and brightness of 
matching pixels on the screen or printed page.   

Each time you take a picture, millions of calculations have to be 
made in just a few seconds. These calculations make it possible for 
the camera to interpolate, preview, capture, compress, filter, store, 
transfer and display the image. All of these calculations are per-
formed in the camera by an image processor that’s similar to the one 
in your desktop computer, but dedicated to this single task. 

There are, in general terms, two main types of digital cameras – the 
point and shoot and the DSLR (digital single lens reflex).  

The point-and-shoot digitals are the small, all-in-one types with a 
built-in lens and built-in flash (although some can accommodate 
an external flash and screw-on wide-angle and telephoto aftermar-
ket lenses). These are generally less expensive, simple to use, easy 
to carry and produce fine images. These are great to carry to wed-
dings, parties, in your pocket, purse or briefcase.  Some of the more 
advanced ones will let you set virtually every aspect of the picture 
and have upwards of 15 megapixels. Many have zoom lenses, image 
stabilization (helps prevent the camera shake one gets if a camera is 
not on a tripod), video, big and bright view screens, red-eye reduc-
tion, face detection and lots of other features a causal shooter will 
find useful. Turn it on, compose your picture and push a button. It’s 
that simple. 

The DSLR, on the other hand, is like that old 35mm camera with 
its film guts ripped out and computer guts dumped in. Manufactur-

ers like Canon, Nikon, Sony, Pentax, Olympus and others all make 
them. While they tend to be more expensive then their point-and-
shoot cousins, the image quality tends to be better. Most of these 
cameras are part of systems that may have multiple flashes, lenses 
and other accessories. (A DSLR may or may not come with a lens, 
but a lens is not built in and is certainly necessary to take a picture.)  
If you already have lenses from autofocus Canon or Nikon cameras, 
these should work on the new digital bodies.

The DSLRs can be found for as little as $400 (remember, you still 
need lenses) and as much as $8,000 for the top-of-the-line Canon or 
Nikon models. 

As I mentioned above, a digital camera captures images as pixel 
elements, known as pixels. Simply put, a megapixel is equal to one 
million pixels. Digital images are made up of thousands of these 
tiny, tile-like picture elements. The more pixels there are, the higher 
the image resolution. Resolution relates primarily to print size and 
the amount of detail an image has when viewed on a computer mon-
itor at 100 percent.

The number of megapixels is only one aspect relating to the quality 
of a camera, or the actual quality of a photo it is capable of produc-
ing. Factors such as camera sensor and the optical quality of a lens 
play equally important roles.

If you buy a digital camera that doesn’t have enough megapixels for 
your printing and editing needs, photo quality can become degrad-
ed. A photo made into a large-sized print from a camera with a low 
megapixel count will look fuzzy, as will an image that is cropped 
too much.

Deciding the number of megapixels you need does not have to be 
confusing. Don’t let a salesperson push you to buy a digital camera 
just because it has a high megapixel count if you plan to only e-mail 
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your photos or look at them on a computer screen or never print 
larger than 11 x 14.  If you don’t crop your images or make big 
prints, a huge number in megapixels is unnecessary. Mostly all 
new cameras have at least 5 or 6 megapixels and, for most folks, 
this is enough.

Instead, concentrate on the camera’s features such as the length of 
the zoom, a built-in flash, high ISO (formerly film speed) capabil-
ity or whether it has face detection or red-eye reduction. Be aware 
of the limitations of the camera you are buying.  Most digital point-
and-shoot cameras have some shutter lag – not a great feature if 
you want to capture little Johnny or Janie in mid-air or a puck or 
baseball in flight. Point-and-shoot cameras also tend to have an 
increase in digital noise (formerly known as film grain) as you 
push the ISO higher. Go to the store, play with the cameras and ask 
questions so you know what you are getting and paying for.

I have five Canon digital cameras – a nice mix of point-and-shoot 

and DSLRs. I have a solid collection of lenses (some would say 
obscene). I know a bunch of Nikon shooters and Sony shooters. 
Once you opt for a DSLR, you are going to be investing in glass 
(lenses) and flashes and other dedicated stuff that will only work 
with the system you select. This tends to make us loyal to our 
brands, and we can pretend to justify why our brand is better then 
any other.  

The truth is that all of the newest generation digital cameras – 
whoever makes them – are capable of producing excellent photo-
graphs. Whether you are a casual photographer simply interested 
in taking some birthday or vacation pictures or an aspiring Ansel 
Adams, digital cameras now rival their film counterparts in terms 
of image quality, even though film diehards may vehemently dis-
agree. 

Ansel Adams once said, “The negative is the equivalent of the 
composer’s score, and the print the performance.” Technology – 
for most of us – has finally caught up with the negative.              ■

Bradley D. Remick (bdremick@mdwcg.com) is a shareholder with 
Marshall, Dennehey, Warner, Coleman & Goggin.

Whether you are a casual photographer simply interested in taking 
some birthday or vacation pictures or an aspiring Ansel Adams, 

digital cameras now rival their film counterparts in terms of image 
quality, even though film diehards may vehemently disagree. 



Tesla S - it’s electric
More than 1,000 people have plunked down $5,000 deposits 
for the Tesla Model S, the all-electric seven passenger sedan 
that gets as much as 300 miles per charge.

Tesla says its Model S can go from 0 to 60 mph in 5.6 seconds 
and its battery can charge to 80 percent of capacity in about 
45 minutes. A full charge takes between three and five hours, 
depending on the battery.

Some of the options are still being determined, but planned 
highlights include panoramic roof with sliding moon roof; au-
tomatic open and close liftgate; 300-mile and 230-mile bat-
teries; and remote vehicle management, including charging, 
personalization and customization, and data collection.

The car, which sells for about $50,000 (after a $7,500 federal 
tax credit), will be available in late 2011. Tesla has already 
delivered more than 400 of its $101,000 Roadster models. 
Tesla has two showrooms in California and a new one com-
ing to New York. You can visit Tesla’s virtual showroom at                 
teslamotors.com.

Pre’s anticipated debut 
Palm has gotten back into the smartphone fray with the early 
June release of the Pre, carried by Sprint Nextel. 

The $199 Pre has a touch-screen interface and activity cards 
that allow you to keep multiple applications open at the same 
time while moving between them. With the Pre’s intuitive no-
tifications, text messages and calendar appointments show up 
at the bottom of the screen, as not to interrupt what you’re 
doing.

The Pre has a slide-out keyboard, Wi-Fi, GPS, a built-in cam-
era with flash and a music player. It can connect to Apple’s 
iTunes software and download music and photos just as if it 
were an iPod or iPhone. And from what the early reviews are 
saying, the Pre could be a serious challenger to Apple’s iPhone 
and RIM’s BlackBerry Storm.

Google Wave  
Have you ever been invited into an e-mail conversation after 
the second, third or 15th reply had already been made? What 
do you do? If you are like me, you skim through the multiple 
responses so you can get up to speed in the conversation, and 
after about two to 20 minutes you start to formulate your re-
sponse. With the introduction of Google Wave, we will start to 
see how archaic these e-mail threads really are.

Imagine you have a subject you need to start a 
conversation about. You send an e-mail, but in-

stead of it automatically going to the “sent mail” 
graveyard, it stays live. What I mean is, someone can respond 
to specific segments of your message in instant message (IM) 
form, making remarks under each corresponding paragraph. 
You can likewise respond to these notes in real time, with your 
own IMs, essentially conducting a meeting with what would 
have been a simple e-mail thread in years past. 

But that’s not all. Since these IMs bounce off the server in real 
time, you and the people you’re corresponding with can see 
what everyone is typing while they type (an option those who 
religiously use spell check can toggle on or off). This way, you 
can start to formulate your responses to these conversations 
as you see them developing, making IM truly conversational. 
Google also built in the ability to privately respond to selected 
participants of the wave, basically allowing you to pass notes 
during a meeting.    

But what if you showed up late to this conversation, or were 
only invited after many messages had been posted? Google’s 
solution is to have playbacks of the conversation that let you 
see all the conversation’s responses, or just from one person’s 
perspective. So, you can get up to speed on these topics from 
the vantage points that might make the most sense to you.

Since this project is open source, it means developers can add 
all kinds of add-ons, kind of like the app store for Apple. They 
are calling these add-ons “robots.” An example of a really 
cool robot shown in the Google demo is Rosy, the real-time 
automatic translation robot. Rosy will translate your IMs into 
another language in real time. So, if you deal with any interna-
tional clients, suddenly these meeting/conversations are much 
easier. Just like Apple, Google is counting on the creativity and 
collaborative nature of the development world to fill the gaps 
and meet the needs of the public. 

If all this wasn’t already enough, these conversations can also 
become communications outlets for organizations. Image gal-
leries can also be uploaded to these waves that can be com-
mented on by multiple participants. Plus, the full wave can be 
embedded in web pages, so visitors to your page can see this 
new collaborative tool being used in real time.

All these capabilities make it clear this is not the same com-
munication tool being repackaged with a new marketing cam-
paign. It is truly a new form of communication that brings so-
cial media to the next level of collaboration. 

For more information and to hear more about the anticipated 
release of Google Wave visit: wave.google.com

Wesley Terry (wterry@philabar.org) is Web Manager of the Phila-
delphia Bar Association; he also designs The Philadelphia Lawyer.

Tech   briefS
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Somewhere, probably in a snow-covered forest, Ansel Adams is scowling. With the advent of digital cameras, almost any 
person with a working index finger can take photos worthy-enough to frame above a fireplace. But what if you’re not a college 
student whose only concern is buying a camera that can upload party pictures to Facebook? What if you’re serious about 
photography, but don’t want to lug around 15 different lenses and turn your den into a darkroom?

Luckily, technology is here to help. Current high-end cameras can produce amazing, professional-quality photographs and still 
fit in a small carrying case. Some, like the two above, can even record HD video – albeit not as spectacular as you’d see on 
your flat screen during football season. But give it a few years. Soon Steven Spielberg will be scowling, too.

Tech  
UPDATE

Features Panasonic Lumix Dmc-GH1K niKon D5000

Dimensions 3.29” x 4.88” x 1.78” (H x W x D) 4.1” x 5” x 3.1” (H x W x D)

WeiGHt 13.6 oz. (.85 Lbs.) 19.8 oz. (1.2 Lbs.)

meGaPixeLs 12.1 12.3

imaGe sensor Live mos sensor cmos

imaGe sensor size 17.3 x 13.0mm 15.8 x 23.6mm

LcD monitor tyPe LoW temPerature PoLycrystaLLine tFt LcD vari-anGLe coLor LcD

LcD monitor PixeLs 460,000 230,000

LcD monitor size 3 incHes, DiaGonaL 2.7 incHes, DiaGonaL

sHutter sPeeD 1/4000 seconD 1/4000 seconD

HD recorDinG FuLL-HD (1920 x 1080) smootH-HD (1280 x 720) smootH-HD (1280 x 720)

recorDinG meDia sD memory carD, sDHc memory carD, muLtimeDiacarD sD memory carD, sDHc memory carD

battery iD-security Li-ion battery Pac en-eL9 LitHium-ion battery

Lens mount micro Four tHirDs mount niKon F bayonet mount

Price $1,499.95 $729.95
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Judge’s Novel Pits Labor Against Management

Book review
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Question: Who could write a novel 
in which a union grievance hearing 
and arbitration proceeding are the 

centerpieces of a story that will hold your 
interest from first line to last, whether you 
know anything, or even care, about labor/
management relations?

Answer:  The Honorable Jacob S. Hart, U.S. 
Magistrate Judge for the Eastern District of 
Pennsylvania, a/k/a Jake Hart, that’s who.

Hart, a former editor of this magazine (when 
it was still The Shingle), and co-editor of the 
infamous Illegal Intelligencer, an April 1 
spoof of The Legal Intelligencer, is a writer 
of demonstrated skill. He has a fine ear for 
what is humor for the reader, and what passes 
for humor in the characters whose lives, for-
tunes, and sacred honor are played out in just 
the right amount of detail in the pages of his 
novel.

Reviewer’s Disclaimer:  I solemnly swear, 
that the fact that Jake Hart has been a friend 
for more than a quarter-century has absolute-
ly no bearing upon the following review.

The Tooth Fairy tells the story of two men 
on opposite ends of a teeter-totter, whose for-
tunes are linked to an event in which each is 
forced to take a position in litigation in which 
they are opponents, seeking to accomplish 
the same result, which is anathema to each. In 
sum, the one who wants to lose must win to 
save his job; the one who wants to win must 
lose to save his company. And then, there is 
the protagonist, who is the catalyst who ... but 
why spoil it for you?

In the business and labor worlds of Lancaster, 
Pa., Harry Greene and Peter Werner appear 

to be at the very top of their games. Greene 
owns the largest factory in the county.  Wer-
ner runs the toughest Teamster local. But 
Greene has been living a terrible nightmare 
for the past 10 years, while Werner, on many 
days, has to force himself to go to work.  

The Tooth Fairy tells the story of these two 
men, drawn together by a 
senseless prank gone awry. 
A drunken ride on a Harley 
by a member of Werner’s 
union through the inside 
of Greene’s factory leaves 
a beloved watchman 
fighting for his life. At 
the same time, it leaves 
Greene face to face with 
his nightmare, and Wer-
ner face to face with his 
own moral dilemma.

I tried to read the book 
one chapter at a time, 
to draw it out, savor 
the flavor, and make is last. Unfortunately, I 
started it on a Friday night and finished read-
ing it at 2:30 on a Sunday morning.

To tell anything more of the plot would spoil 
part of the enjoyment of the story, not be-
cause it would reveal a surprise ending, but 
because it might spoil the enjoyment of be-
ing surprised that some chapters, rather than 
providing what might be expected from what 
went before, provide a totally logical, but 
equally unanticipated, change of direction.

The characters are well-defined, fully fleshed-
out, and speak in tone and tenor perfectly ap-
propriate to their station in life and the circum-
stances in which they find themselves.  Their 
dialogue serves not only to reveal their inner 
character, but also the author’s skill in captur-
ing nuance and the various levels on which 
the author’s humor operates, as well as what, 
in some instances, is only what the characters 
find humorous. All of this adds to the reader’s 
interest in anticipating each character’s next 

move in the chess-like game of life in which 
they find themselves, at various times, both 
willing and unwilling participants.

The novel would make a perfect film noir, 
with the protagonist going dark and a seem-
ingly minor character becoming central to the 
resolution. In the tradition of the classic films 
of that genre, the book features main char-

acters who find themselves 
embroiled in hopeless situa-
tions, fighting against forces 
that threaten to overtake them, 
forces that include their inabil-
ity to resist temptation.  

Jake Hart was a labor lawyer 
for 27 years before going on the 
bench. During his career, he rep-
resented major industries from 
Philadelphia to Pittsburgh, and 
handled hundreds of labor arbitra-
tions, contract negotiations and 
union elections.  

The book’s back cover refers to The 
Tooth Fairy as “an accurate portrayal of la-
bor-management relations in every detail.”  
That’s like saying Moby Dick is a fish tale.

My opinion (for what it’s worth): A must 
read.  

FYI, the book can be obtained from either 
Barnes & Noble or Amazon.                        ■

Stephen R. LaCheen (slacheen@slacheen.
cnc.net), a sole practioner, is a member 
of the editorial board of The Philadelphia 
Lawyer.

By STEPHEN R. LACHEEN

The TooTh Fairy
Written by U.S. Magistrate Judge 
Jacob P. Hart
Springstreet Books, 2009, 
332 pages, ($18.50)
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1989

The Philadelphia Bar Foundation Inaugural Golf Classic

The Philadelphia Bar Foundation held its Inaugural 
Golf Classic on July 17 at White Manor Country Club. 
Participants (clockwise from above) pose inside the 
country club following the day’s play. Pictured are (left 
to right) Foundation President Francis P. Devine III, 
gold committee member Thomas S. Brown, corporate 
sponsor John E. Colburn Sr., Chancellor-Elect Arthur 
G. Raynes and committee member David F. Girard-
diCarlo. At right (above), Devine and Brian L. Linci-
come, event chair, issue instructions to golfers prior 
to the shotgun start. Later, event organizer Sidney B. 
Klovsky (right) took a brief respite on a Mercedes, one 
of the prizes available at the outing. The event raised 
approximately $25,000 for the Foundation.





We put out the panic.

The hours immediately following a fire are critical. Panic and confusion reign. But
even as emotional concerns engulf your client, practical questions take over. What
should they do first? How will they deal with the insurance people? Who’s on their side? 

Since 1964, IAB’s expert claims adjusters have been helping clients like yours cope
with and recover from catastrophe. We don’t work for the insurance company. We work
for the policy holders. Our experience, tenacity and knowledge of every detail result
in the maximum allowable settlement – typically far greater than they’d get on their
own – and restore peace of mind.

Someday, a client in crisis may turn to you for help. That’s when you turn to us.
Call IAB – before the smoke clears. 1-800-441-7109 or iabclaims.com

The Insurance Adjustment Bureau, Inc. • Public Claims Adjusters • Commercial & Residential
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