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Twenty states and the District 
of Columbia have actually 
decriminalized marijuana possession 
and many localities have effectively 
done so via ordinance or police and 
prosecutor discretion. Although in 
2013, more than 750,000 people 
were arrested for possession of 
small amounts of marijuana at an 
enforcement cost of $8.7 billion, 
the latest Pew Research Center poll 
say 54 percent of Americans favor 
legalization. Yet, California in 2010 
and Oregon in 2013 defeated such 
proposals. One report opines that 

taxing legal sales could produce 
almost $9 billion in revenue per year. 
If true, legalization would be a net 
gain of $18 billion, enough to build 
more than 1,000 new schools.

Colorado, Washington, Alaska, 
Oregon and the District of Columbia 
have legalized marijuana. Although 
Colorado has a hefty tax, this new 
natural wonder has already made 
that state a new tourist destination – 
the Amsterdam of the Wild West.

In the first five months of this 
year, Colorado’s experiment with 
“regulating marijuana like alcohol” 
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R eported sales of legalized medical marijuana in the 
U.S. last year reached $1.8 billion, just short of sales 
of America’s number one pleasure drug, Viagra®. In 

23 states and the District of Columbia, “dealers” have become 
“caregivers” and “heads” have become “patients.” Cheech and 
Chong are “approved providers.” More than a dozen other states 
are considering such programs, which are favored, according to 
a recent Gallup Poll, by 70 percent of Americans.





(Constitutional Amendment 64) has brought $60 million 
in new tax revenue and a 77 percent drop in marijuana 
prosecutions. Crime and fatal car crashes are down.  Life goes 
on in the Centennial State.  

Despite Philadelphia District Attorney Seth Williams’s 
2010 decision to stop prosecuting most minor pot possession 
cases, Philadelphia police still arrested and detained people 
in possession of any amount. Pittsburgh and Chicago have 
long been much more progressive in this regard, issuing only 

citations with no arrests.
However, in an attempt to stop the senseless arrests of 

thousands of people a year, Philadelphia City Council passed 
an ordinance decriminalizing the possession of less than one 
ounce, and Mayor Michael Nutter approved it last October. 
Bills permitting sale for “medicinal purposes” are working 
their way through the Pennsylvania Legislature and Gov. 
Tom Wolf promises to approve. Commentators muse that 
Pennsylvania’s “state store” system is the perfect vehicle for 
dispensing pot.

This is a smoking-hot issue.
Studies show more than 20 percent of the 314 million people 

in the United States use marijuana at least occasionally and 
over 150 million have inhaled at least once. With that kind of 
demand, capital, innovation and advocates for legalization are 
sure to be found. In Canada and the U.K., GW Pharmaceuticals 
sells Sativex®, a cannabis-based nose and mouth spray that 
might just make “rolling your own” a quaint, archaic phrase.

All of these developments brought to mind my time working 
for the presidential commission that first recommended 
nationwide decriminalization of Cannabis Sativa 43 years 
ago. And, no, I was not a tester.

Those who know me as a life-long liberal Democrat and 
card-carrying ACLU member are surprised that I once worked 
for Republican President Richard Milhous Nixon, the man 
who is said to have referred to my alma mater, Swarthmore 
College, as “The Kremlin on The Crum.” Yes, ‘tis true, this 
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bleeding heart, in 1972, was employed as a “youth consultant” 
by Nixon’s National Commission on Marihuana and Drug 
Abuse. The story begins in a New Orleans Hotel room with 
Maureen E. Biner, later known as Mrs. John Dean.

While attending Jesuit High School in New Orleans in the 
early 1970s, I saw many teenagers, including some close 
friends, suffer the ravages of drug abuse. I discovered an 
innovative anti-drug program, The Open Door - C.O.D.E. 
(Committee on Drug Education), run by an amazing, liberal 
couple of social workers from Massachusetts, Nick and Judy 
Katsirubas. Rather than scaring or threatening youngsters with 
doctor or law enforcement speeches or addict testimonials, 
this program used teenagers, like myself, to inspire younger 
students to appreciate life sans recreational drugs.  I learned 
much about the drug culture and problem in the city and how 
to show others the way through or around it.

One day, Nick called to ask me to meet some people who 
were in town looking into the drug problem. I was to meet 
these folks at Le Pavillion, then the newest, most elegant hotel 
in New Orleans, along with two colleagues from the program. 
Nick had no further information on who these people were. I 
was just to do my best to help them understand and appreciate 
the drug problem in the city.

When I arrived at the hotel, I called the room number I had 
been given. A man answered “Gov. Shafer.” Not knowing 
that he was the former, one-term Republican Governor of 
Pennsylvania, Raymond P. Shafer (1967-1971), I almost 
asked, “Governor of what?” but refrained and accepted his 
invitation to come up to his suite.

In a smartly appointed, spacious suite I found four well-
dressed men sitting around a coffee table and a blonde-
haired woman sitting on the bed. The blonde was Maureen 
E. Biner, then girlfriend, later wife of White House Counsel 
John Dean. She was then executive assistant to the executive 
director for the entity that these gentlemen served – The 
President’s National Commission on Marihuana and Drug 
Abuse. Gov. Shafer, its chairman, was accompanied by 
commission members J. Thomas Ungerleider, M.D., professor 
of psychiatry at UCLA; Mitchell Ware, Esq., superintendent 
of the Illinois Bureau of Investigation; as well as Michael R. 
Sonnenreich, Esq., executive director of the commission. An 
august group to be sure. As it turned out they were in town to 
hold formal hearings on the drug problem in America as they 
would do in several other cities.

The commission was established by Nixon in 1971 and 
tasked with studying the drug problem in America and 
making recommendations to solve it – the “War on Drugs!” 
It had recently issued its first report solely on marijuana that, 
to Tricky Dick’s dismay, recommended decriminalization: 
“Marihuana: A Signal of Misunderstanding” (1972, G.P.O.). 

No surprise to those who knew him well, Nixon never really 
wanted an independent study of these issues. He reportedly 
refused to read the first report and told Gov. Shafer, “You’re 
enough of a pro to know that for you to come out with 
something that would run counter to what the Congress feels 
and what the country feels, and what we’re planning to do 
would make your commission look bad as hell.” Undaunted, it 
was then working on its second and final report, one to which 
I would end up contributing: “Drug Use in America: Problem 
in Perspective” (1973, G.P.O.).

My C.O.D.E. compatriots and I spent a couple of hours with 
this group enlightening them on drug abuse in our area from 
our perspective and what they might expect to hear the next 
day during the hearings.

As the evening wound down, Sonnenreich pulled me aside 
and asked if I would formally testify at the hearings. I was 
honored, and of course, agreed immediately, even though 
I had no clue what it meant to “formally testify” before a 
presidential commission. And I had now agreed to do so in 
less than 24 hours.

“You’re enough of a pro to know that for you to come out with 
something that would run counter to what the Congress feels 

and what the country feels, and what we’re planning to do 
would make your commission look bad as hell.”



With a little coaching from my attorney father, who had 
testified before in congressional hearings, I seemed to perform 
well. After my testimony before the commission and a packed 
auditorium at the new J.F.K. High School (every city had 
one back then), during a break, Sonnenreich again pulled me 
aside and said, “The commission members were impressed 
with what you said and how you said it. And they would like 
to appoint you as a youth consultant to the commission to 
work in Washington, D.C. in the summer.” Though stunned, 
I remained impassive, and simply said, “I would be honored 
to so serve. Thank you and thank you to the commissioners.” 

Securing parental approval, after the fact, I left for Washington 
on June 10, 1972 to serve my country and my president in my 
first government job.

I was one of a handful of youth consultants, ostensibly 
hired to give the middle-aged men and women on this stuffy 
commission the “youth” viewpoint of the nation’s drug 
problem and possible solutions. The reality is that we were 
probably mostly window dressing – so the commission could 
say that it had consulted knowledgeable representatives of 
America’s youth. However, the taxpayers got their money’s 
worth because we all worked hard and produced valuable 
research contributing to the final commission report.

I authored a report on “Minimal Brain Dysfunction and 
Drug Therapy” concluding that, contrary to popular belief, 
the treatment of MBD (then also called Hyperkenesis, now 
Attention Deficit Hyperactivity Disorder) in children with 
stimulants like Ritalin®, did not lead to drug abuse. In fact, to 
the contrary, it engendered a healthy respect for prescription 
drugs, if not also aversion to illegal drugs. I also co-authored 
a report on over-the-counter drugs – “Consumption Patterns 
of Psychotherapeutic Drugs” – and consulted on projects 
studying high school drug policies, drug adulterants, drug 
deaths and minority group drug education programs. Not too 
shabby for a barefoot boy from the bayou.

I lived in a George Washington University dormitory at the 
corner of 19th Street and Pennsylvania Avenue, two blocks from 
the White House, one block from the aptly-named C.R.E.E.P. 
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Headquarters (Committee to Re-Elect the President), and a 
few blocks from the then unknown, but soon to be legendary 
Watergate Hotel and Office Building. Just seven days after I 
arrived in Washington to work for this president, a number 
of his “employees” were caught burglarizing and bugging 
the headquarters of the Democratic National Committee in 
the Watergate on the evening of June 17, 1972. I, along with 
most of the country, did not appreciate 
the significance of all the police lights, 
sirens and activity taking place near my 
new home that evening. As an innocent 
17-year-old, for all I knew this was a 
normal hot summer night in our nation’s 
capital. Woodward and Bernstein were 
soon on the case, and, as they say, the 
rest is history, eventually leading to the 
resignation of the president for whom I 
had just started working.

Maureen “Mo” Biner left the 
commission in early 1972 and married 
John Dean that October. She gained 
fame the next summer as she appeared 
on TV at the Senate Watergate 
Hearings, the icy blonde, calmly, 
coolly standing by her man, as her 
husband proceeded to spill the beans 
about Nixon’s involvement in and knowledge of the Watergate 
burglary/bugging and cover up disclosing “the cancer on the 
presidency.” Dean has written that it was Mo who prompted 
him to tell the truth about Nixon. She had secured her position 
with the NCMDA, as many do in Washington, not due solely 
to her qualifications and credentials, but because she knew 
someone, or at least was the girlfriend of someone who knew 
someone. John Dean was friends with Mike Sonnenreich, 
the NCMDA executive director, and had had Sonnenreich 
appointed to that position. So when John Dean, counsel to the 
president, asked him to find a job for Mo, it was a done deal. 

I had to perform in public for the commission to get my job.
In 1972, Washington was a small, intimate town with little 

security. One could walk into almost any building, including 
the U.S. Capitol, with no security screening, and one often 
encountered the famous and powerful. One night on my walk 
home from work, as I stood on a corner of Pennsylvania 
Avenue, a long, blue limo pulled up to the light right in front of 

me. Not two feet from me, with window 
down, sat U.S. Attorney General John 
Mitchell and his not yet infamous wife, 
Martha. I said “Good evening, Mrs. 
Mitchell and Mr. Attorney General,” 
to which they graciously responded, 
“Good evening, young man.” Three 
years later he would be convicted of 
obstruction of justice, conspiracy and 
perjury for his role in the Watergate 
break-in and cover up. Martha would 
earn the moniker “Mouth of the South” 
for her odd statements to the press 
about Watergate, though much of what 
she said turned out to be true.

The commission issued its final 
report to the president the next year 
in March 1973, including some of 
my work. By that time, Nixon was 

distracted daily with new revelations about Watergate and the 
final withdrawal of the last U.S. ground troops from Vietnam. 
As he did with the first commission report, Nixon shelved his 
copy. To my knowledge, few if any of its recommendations 
were ever implemented. It is, however, nice to see at least one, 
the decriminalization of marijuana, being resurrected 43 years 
later. 

M. Kelly Tillery (tilleryk@pepperlaw.com), a partner with 
Pepper Hamilton LLP, is a member of the editorial board of The 
Philadelphia Lawyer.
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