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from the editor

Cost of Civil Justice
B y  M .  K E L Ly  T I L L E R y

E
very few days I receive an online report of all civil 
cases filed in the local federal and state courts. 
It occurred to me that these reports tell us a lot 
about our profession, our legal system and our 

community. If an alien arrived and had only this evidence about 
how we resolve civil disputes from which to judge us, what an 
odd and troubling view she would have.

Cases filed show us a bigoted, sexist, racist, mean-spirited, 
careless, fraudulent, heartless, pornographic, thieving people 
who do not honor our obligations. Or at least, as alleged.

Of course, this slice of life does not include other dispute 
resolution fora such as those that handle domestic, criminal, 
administrative, workers’ compensation and other civil disputes. 
Though viewing those as well would not likely give our alien 
visitor a more favorable impression of us.

This accounts for only a fraction of the billions of our annual 
personal and commercial interactions, most of which proceed 
peacefully, without dispute. Perhaps this mirror is more like that 
in a fun house, distorting reality. One can only hope.

Civil disputes in a complex society are inevitable 
and we are part of a system that purports and strives 
to resolve them fairly, expeditiously and economically 
so as to maintain peace, order, freedom, expansion 
of commerce and the pursuit of happiness. But our 
system is in danger of failing to achieve those noble 
goals by systematically excluding many who require 
it.  

Fortunately, we resolve most disputes without 
lawyers or litigation, and even when we must engage, 
we seldom require final adjudication by judge or jury. 
If the civil disputes that went to trial increased by even one 
percentage point, the system would grind to a halt.  

At some point, we all should be required to hire a lawyer and, 
more importantly, to pay a lawyer’s bill. While sending legal 
bills and even handling client complaints about same can be 
enlightening, there is nothing quite like having to receive and 
pay another lawyer’s bill.  You will quickly come to believe that 
the cost of civil justice is too high.

Perhaps we have raised due process as societal value above 
all others instead of balancing it against limited time, money 
and resources. U.S. District Court Judge Ernest Tidwell of 
the Northern District of Georgia once told me of defendant 
counterfeiters, when I expressed concern in an ex parte 
application, as he signed my proposed injunction, “Counselor, 
this is all the process they’re due.”

As a litigator of intellectual property disputes I earn my living 
based on civil disputes and as such am most familiar with the 
extraordinary costs of these battles. Though more than 5,000 
patent infringement complaints are filed each year, only about 

200 actually go to jury verdict. There is good reason for this.  
The American Intellectual Property Law Association’s most 

recent “Report of Economic Survey” says that the median cost 
to litigate a patent dispute with $1 million to $10 million at risk 
is $2 million and $5 million when more than $25 million is at 
risk. Other similar surveys, such as those done by the National 
Center for State Courts (ncsc.org) and the American Board of 
Trial Advocates (abota.org) show similar commercial litigation 
is seldom less expensive.

Does it really have to cost so much to render justice in such 
disputes?  Or in any disputes?

The Constitution authorizes The Congress “To promote the 
Progress of Science and useful Arts, by securing for limited 
Times to Authors and Inventors the Exclusive Right to their 
respective Writings and Discoveries,” but a dispute resolution 
system that is so costly may not be promoting such “Progress,” 
it may, in fact, be inhibiting it.  

And, while the Fifth Amendment provides that no person 
“be deprived of … property, without due process of law,” a 

prohibitively expensive civil justice system hardly 
does so.

The Pennsylvania Rules of Professional Conduct 
imposes duties on us not to abuse legal proceedings 
(R.3.1), not to wrongfully obstruct (R.3.4(a)) and to 
expedite litigation (R.32), yet none specifically require 
us to create and implement innovations to minimize 
the cost of litigation. Our Rules of Civil Procedure 
impose a duty that we not present anything “for any 
improper purpose such as to …needlessly increase the 
cost of litigation,” F.R.Civ.P.11(a)(1) and PA.R.Civ.P. 

1023(1)(c)(1), but you will search in vain for cases in which 
courts have sanctioned for violating same, at least not for that 
reason alone.

I do not pretend to address the equally serious problem of the 
almost 400,000 in this city living in poverty unable to access 
the system in any meaningful way. This Bar Association’s Civil 
Gideon and Access to Justice Task Force and others continue 
this noble fight.

My focus here is on individuals and small and non-Fortune 
500 businesses, those who comprise the bulk of the producers 
in this nation.

In no particular order, I posit seven possible remedies: 1) 
alternative fee arrangements, 2) loser pays, 3) early mediation, 
4) accountable arbitration, 5) “grand bargain” model, 6) 
“Feinberg” model, and 7) closer court control.

Some say the days of the hourly rate are numbered.  Whether 
true or not, we have entered a new era in which clients of all 
types are demanding creative solutions to mushrooming legal 
fees. The variety of alternative fee arrangements is only limited 
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by our creativity and willingness to take 
risk. If nothing else, competition requires 
that we look here.

The British rule of loser pays has a long 
and venerable history, though only two 
states, Alaska and Texas, have adopted 
any version, both watered-down. While 
not appropriate for all types of disputes, 
for some it seems ideal.

Federal courts in California and 
Florida have mandatory early mediation 
with mediators experienced in the area 
of law at hand. I was, at first, quite 
skeptical but have resolved many cases 
in both venues, early and economically, 
and am now a true believer.

Arbitration, once thought the panacea 
for all our litigation woes, often now 
involves greater expense and lacks 
any accountability, souring many. A 
recommitment to speed and economy 
seems necessary along with provision 
for accountability, such as appellate 
review for errors of law.  

This year, the 100th anniversary of the 
Pennsylvania Worker’s Compensation 
Act, we celebrate the prime example 
of a societal “grand bargain” in which 
workers give up chance of recovery of 
unlimited compensation in litigation, 
for the certainty of recovery of 
fixed compensation. This originally 
innovative model has worked and has 
real possibilities for application in other 
areas.

Kenneth Feinberg, a legendary 
figure in alternative dispute resolution, 
has (almost) perfected a model for 
resolving mass disputes used with the 
September 11 Fund, the BP Deepwater 
Horizon Fund and others. While also not 
applicable to all types of disputes, “The 
Feinberg model” has proven an effective, 
economical method of handling many. 
It, too, must be considered for broader 
application.

And last, but not at all least, there is 
a dire need for closer control by courts, 
in particular, of discovery. Whether it be 
by Rule 11 or similar tools or by better 
scheduling control, something must be 
done. There was a time when I did not 

wish two things on my worst enemies – 
back problems and divorce. I have now 
added electronic discovery to that list.

This new tool of torture has become 
the discovery tail that wags the merits 
dog.  Whether a document has been 
preserved and produced has become 
more important than its possible content. 
“Spoliation!” has become the rebel 
yell of the litigation tactic du jour. At 
astounding expense, we gather and 
produce millions of documents, only 
to have a handful actually used. U.S. 
District Court Judge Sue L. Robinson 
observed that in nine patent trials over 
which she presided, only an average of 
87 documents were admitted.

The “elephant in the room” (or sacred 
cow) here is legal fees. The expense 
of discovery services, investigators 
and experts can be exorbitant, but the 
overwhelming factor is our fees. The 
practice of law is a profession, and a 
noble and honorable one at that, but, we 
must acknowledge that it is also, and has 
always been, for most, a business.  

We must strike the proper balance 
between making our courts economically 
accessible to all who require dispute 
resolution and providing sufficient 
compensation to advocates to ensure 
quality and honorable representation. 
This requires innovative thinking, 
experimentation and bold leadership. 
Unless we act with purpose and 
dispatch, there is a very real risk that just 
resolution of important civil disputes 
will be available only to the wealthy, 
the insured and those with contingent or 
statutory fee recovery.  

Until we can, as Rodney King pleaded, 
“all just get along,” we will require civil 
courts to adjudicate disputes and we must 
make them economically accessible to 
all. Otherwise, the more powerful and 
well-heeled will win most disputes, even 
when in the wrong.

 
M. Kelly Tillery (tilleryk@pepperlaw.com), 
a partner with Pepper Hamilton LLP, is 
Editor-in-Chief of The Philadelphia Lawyer.
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O
f the 82 law firm mergers 
reported in 2014, 59 percent 
were acquisitions of firms 

with between two and five lawyers, a 
dramatic jump from 2013 when only 
36 percent of acquired firms fell into 
that size category, according to Altman 
Weil MergerLine.

An additional 28 percent of 
acquisitions were of firms with between 
six and 20 lawyers. Overall 87 percent of 
2014 combinations were acquisitions of 
law firms with 20 or fewer lawyers. 

“Small firm acquisitions are a good, 
manageable option for most firms, but 
they’re not foolproof,” said Altman 
Weil principal Tom Clay.  “As in the 
lateral market, there can be some buyer’s 
remorse if a deal hasn’t been properly 
vetted.”

There were 82 law firm combinations 
announced in the United States in 2014, 
Altman Weil reported. Although down 
7 percent from last year’s record-setting 
mark of 88, this is the second highest 
annual total recorded in the eight years 
Altman Weil has been compiling data. 

“We expect this pace of law firm 
combinations to continue into 2015,” 
Clay said. “Whether a firm is proactively 
buying into a hot geographic market 
or a new practice area or defensively 
consolidating against the threat of new 
competition, a strategic combination can 
offer a good solution.”

There was only one big law firm merger 
announced in the U.S. legal market 2014. 
The combination of AmLaw 100 law 
firms Locke Lord (625 lawyers) and 
Edwards Wildman (425 lawyers) added 
a new 1,000-lawyer law firm to the U.S. 
league tables.

The largest acquisition of 2014 was 

Squire Sanders’ pick up of 280-lawyer, 
D.C.-based, public policy firm Patton 
Boggs.  The new Squire Patton Boggs 
has over 1,500 lawyers.  Buchanan 
Ingersoll & Rooney also made a sizeable 
deal in spring 2014, acquiring 92-lawyer 
Florida law firm Fowler White & Boggs. 

Geographically, law firms in the 
western and southern United States 
were the targets of more than half of all 
acquisitions in 2014, with a particular 
focus on California and Texas.  Mid-
sized and large regional law firms were 
active acquirers in these areas.

Chicago-based Hinshaw & Culbertson 
passed the 500 lawyer mark by acquiring 
45-lawyer Barger & Wolen in Los 
Angeles. Wilson Elser added eight-
lawyer Hake Law in San Francisco; 
Venable acquired seven-lawyer Los 
Angeles firm Weingarten Brown; and 
Robins Kaplan also picked up a seven-
lawyer Los Angeles firm Peitzman Weg. 

Three AmLaw firms entered the Texas 

legal market in 2014. LeClairRyan opened 
in Houston by acquiring 19-lawyer 
Hays McConn Rice & Pickering. Fox 
Rothschild added 18-lawyer Dallas firm 
David & Goodman. Quinn Emanuel 
acquired five-lawyer Houston litigation 
boutique Gerger & Clarke. 

There were eight cross-border 
acquisitions in 2014, accounting for 
10 percent of all deals announced last 
year. Large global firms dominate this 
category as acquirers.  

In the year’s biggest international 
move, Hogan Lovells acquired 66-lawyer 
Barrera Siqueiros y Torres Landa in 
Mexico City.  DLA Piper also added 
a Mexico City firm in 2014, and made 
a second overseas deal acquiring a law 
firm in Prague.  Baker & McKenzie and 
Dentons both picked up South African 
law firms in 2014.  Littler continued 
its Latin American expansion with the 
addition of a firm in Lima, Peru.

S
lightly more than one-quarter 
(26 percent) of lawyers said 
their law firms or companies 

will be adding legal jobs in the first 
half of 2015, according to a survey 
by Robert Half Legal. Sixty percent 
of lawyers said they expect to only 
fill vacant posts, while 7 percent said 
they would neither fill vacant positions 
nor create new ones. Just 1 percent of 
respondents anticipate staff reductions 

in the next six months. 
Litigation is expected to yield the most 

job opportunities through June 2015, 
according to 36 percent of attorneys 
surveyed. Within the litigation practice 
area, insurance defense was cited by 45 
percent of lawyers as the leading driver 
of job growth, followed by commercial 
litigation (23 percent).

“Law firms are making strategic hires 
to meet client demands and expand 

mergers ■ hiring ■ u.s. growth ■ in memoriam

BriefsBriefsBriefs

6   the philadelphia lawyer   Spring 2015

26 Percent of Lawyers Anticipate Hiring in 2015

Majority of Law Firm Mergers Involve Small Firms, Survey Finds



profitable practice groups, such as commercial litigation,” said 
Charles Volkert, executive director of Robert Half Legal. “As 
litigation caseloads continue to rise, experienced associates 
with business development skills and backgrounds in medical 
malpractice, personal injury and intellectual property will be 
highly marketable.”

Volkert noted that legal departments are seeking compliance, 
contract administration and commercial law experts to meet the 
rising need for business-related legal services. “Increasingly, 
general counsel are staffing these high-demand positions on 
a project or part-time basis as a cost-effective strategy for 
accessing specialized skills that may not exist within their 
organizations,” he added.

Fifty percent of lawyers surveyed cited at least some 
challenge in finding skilled legal professionals. Volkert 
noted that in many markets, candidates with expertise in the 
hottest practice areas are receiving multiple job offers and 
counteroffers.

Employee retention is a chief concern at many organizations, 
the research finds, with nearly one-third (31 percent) of lawyers 
expressing concern about losing legal personnel to other job 
opportunities. “Employers need to expedite the hiring process 
to avoid losing high-caliber candidates to competing firms,” 
Volkert said.

Aside from increased compensation, nearly one-third (32 
percent) of lawyers surveyed said flexible work arrangements 
provide the greatest incentive for legal professionals to remain 
with an employer. Challenging work or variety of assignments 
ranked second, receiving 28 percent of the survey response, 
followed by professional development opportunities, cited 
by 24 percent of respondents. “While offering a competitive 
salary remains an important factor for attracting the industry’s 
top talent, many law firms and companies are re-examining 
their benefits programs to meet the work-life balance and 
career development needs of today’s multigenerational 
workforce,” said Volkert.

W
ith an outlook for solid U.S. economic expan-
sion as a backdrop, PNC’s investment strategists 
foresee a year of “divergent paths,” marked by 

continued stock market volatility in 2015. 
While good corporate earnings and low interest rates 

aided what PNC Chief Economist Stuart Hoffman calls a 
“homegrown” economic recovery in 2014, global markets did 
not fare as well – plagued by slower economic growth and 
geopolitical concerns.

PNC Chief Investment Strategist Bill Stone and his team 
are watching the U.S. “diverge” from some other developed 

countries, whose economies are forecast to experience 
continued slowing growth. The divergent path began last 
year as continued U.S. economic expansion, good corporate 
earnings growth, and a low-interest-rate environment helped 
the U.S. economy away from the pack. Now, with global 
markets in a state of flux, “U.S. financial markets continue to 
act as a safe haven amid heightened perceived risks, which has 
driven volatility higher,” said Stone. “We believe volatility will 
remain, with the additional variable of the drop in oil prices and 
flare-ups possible from time to time moving through 2015.”

PNC’s investment professionals’ annual review of historical 
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Judge Irving L. Bloom
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■   i n  M e M o r i a M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

Executive Director, at 215-238-6347.



trends for stocks vs. bonds reflects a second straight year that 
stock returns have exceeded those of bonds. The current 10-year 
trailing return of stocks vs. bonds indicates outperformance 
largely as a result of the equity markets’ strong performance 
over the past few years, according to Stone.

“We believe 2015 will bring a year of above-trend 3.3 
percent U.S. GDP growth, assuming that payroll job growth 
will maintain its current pace of around 230,000 new jobs per 
month, and the unemployment rate will decline to end 2015 at 
around 5.2 percent.”

Both Hoffman and Stone believe 2015 will be a year 
of continued economic expansion for the United States. 
Geopolitical concerns remain on the radar as the biggest risks 
to markets; also prominent is the fragility of the Eurozone and 
Japanese economies. Finally, ongoing uncertainty about falling 
oil prices is something to watch heading into 2015.

The material presented in this article is of a general nature and does not 
constitute the provision by PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to buy or sell any security or 
adopt any investment strategy. Opinions expressed herein are subject to 
change without notice. The information was obtained from sources deemed 
reliable. Such information is not guaranteed as to its accuracy. You should 
seek the advice of an investment professional to tailor a financial plan to 
your particular needs. For more information, please contact PNC at 1-888-
762-6226.
The PNC Financial Services Group, Inc. (“PNC”) uses the marketing 
names PNC Wealth Management® and Hawthorn, PNC Family Wealth® 
to provide investment, wealth management, and fiduciary services through 
its subsidiary, PNC Bank, National Association (“PNC Bank”), which is 
a Member FDIC, and to provide specific fiduciary and agency services 

through its subsidiary, PNC Delaware Trust Company. PNC also uses the 
marketing names PNC Institutional Asset ManagementSM, PNC Retirement 
SolutionsSM, Vested Interest®, and PNC Institutional Advisory SolutionsSM 
for the various discretionary and non-discretionary institutional investment 
activities conducted through PNC Bank and through PNC’s subsidiary PNC 
Capital Advisors, LLC, a registered investment adviser (“PNC Capital 
Advisors”). Standalone custody, escrow, and directed trustee services; 
FDIC-insured banking products and services; and lending of funds are also 
provided through PNC Bank. Securities products, brokerage services, and 
managed account advisory services are offered by PNC Investments LLC, 
a registered broker-dealer and a registered investment adviser and member 
of FINRA and SIPC. Insurance products may be provided through PNC 
Insurance Services, LLC, a licensed insurance agency affiliate of PNC, or 
through licensed insurance agencies that are not affiliated with PNC; in 
either case a licensed insurance affiliate may receive compensation if you 
choose to purchase insurance through these programs. A decision to purchase 
insurance will not affect the cost or availability of other products or services 
from PNC or its affiliates. PNC does not provide legal, tax, or accounting 
advice unless, with respect to tax advice, PNC Bank has entered into a written 
tax services agreement. PNC does not provide services in any jurisdiction in 
which it is not authorized to conduct business. PNC Bank is not registered as 
a municipal advisor under the Dodd-Frank Wall Street Reform and Consumer 
Protection Act (“Act”). Investment management and related products and 
services provided to a “municipal entity” or “obligated person” regarding 
“proceeds of municipal securities” (as such terms are defined in the Act) will 
be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, PNC Family Wealth,” and 
“Vested Interest” are registered trademarks and “PNC Institutional Asset 
Management,” “PNC Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are service marks of The PNC Financial Services Group, 
Inc. 
Investments: Not FDIC Insured. No Bank Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or Federal Government Guarantee. 
Not a Deposit. May Lose Value.
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“T
he safeguarding 
of money held for 
clients and others is 
of such importance 

that all lawyers are required to certify 
compliance with the provisions of Rule 
1.15 of the Rules of Professional Conduct 
(RPC 1.15) as a part of the annual licens-
ing process with the Disciplinary Board 
of the Supreme Court of Pennsylvania.”1 
While the need to maintain detailed and 
accurate IOLTA/trust/escrow account 
records seems obvious, to many lawyers 
it has not been so clear. In fact, “[o]ne of 
the most common reasons for the imposi-
tion of serious discipline against a lawyer 
is the lawyer’s failure to handle fiduciary 
funds properly,”2 a situation I have seen 
with my attorney clients.

Clearly, the need to maintain such 
records has created disciplinary issues 
for attorneys. In my practice, many of 
the lawyers who consult with me for 
professional responsibility matters do so 
because of concerns or Disciplinary Board 
inquiries about the manner in which they 
have handled their trust accounts. And 
almost always, the issues that have arisen 
are because of their ignorance about how 
to handle their accounts, and not because 
of malfeasance.

In apparent response to the number 
of attorneys who improperly handle 
their escrow accounts, the Pennsylvania 
Supreme Court has amended Rule 1.15, 
effective March 1, 2015. Under Rule 
1.15(c), lawyers have always been 
required to maintain complete trust 
account records and to preserve them 
for five years after the termination of the 
lawyer-client or fiduciary relationship 
or after the disposition of the property, 
whichever is later. The revised Rule adds 
additional requirements.

First, in addition to the trust account 
records lawyers have always been 
required to keep, revised Rule 1.15(c) 
mandates that attorneys maintain 

copies of fee agreements, engagement 
letters and other documents that outline 
the basis or rate of the fee charged. It 
also requires lawyers to maintain the 
distribution statements in contingent fee 
matters. And for those attorneys who did 
not prepare distribution statements, this 
revision should be a wakeup call.

The revised Rule also clarifies and 
enhances the recordkeeping requirements 
for trust accounts, requiring lawyers to 
include the purpose of each transaction 
in the ledger entry. In addition, there 
are additional requirements that will 
apply to the majority of lawyers who use 
one trust account to safeguard multiple 
client or fiduciary funds. For those 
accounts, lawyers “shall also maintain 
an individual ledger for each trust 
client, showing the source, amount and 

nature of all funds received from or on 
behalf of the client, the description and 
amounts of charges or withdrawals, the 
names of all persons or entities to whom 
such funds were disbursed, and the dates 
of all deposits, transfers, withdrawals 
and disbursements.” These records 
may be maintained electronically or 
in hard copy, provided that the lawyer 
can produce printed copies, and further 
provided that lawyers “have a backup so 
that the records are secure and always 
available.” The Rule further notes that 
“If records are kept only in electronic 
form, then such records shall be backed 
up on a separate electronic storage 
device at least at the end of any day on 
which entries have been entered into 
the records.” (emphasis added) In other 
words, the best practice for maintaining 

Trusted Records
Amended Rule Requires Lawyers  
to Keep More Detailed Trust Account Records

ethics By DANIEL J. SIEGEL



records – maintaining daily or more 
frequent on- and off-site backups – is 
now the standard for all trust account 
records.

New Rule 1.15(c)(4) requires lawyers 
to maintain a “regular trial balance of 
the individual client trust ledgers,” and 
to preserve the records for five years. To 
prevent confusion, the Rule specifies how 
lawyers must reconcile their accounts. 
While it seems obvious, the Rule states 
that “The total of the trial balance must 
agree with the control figure computed 
by taking the beginning balance, 
adding the total of moneys received in 
trust for the client, and deducting the 
total of all moneys disbursed.” It also 
requires lawyers to reconcile fiduciary/
trust accounts on a “monthly basis.” 
Finally, the Rule emphasizes that a 
“reconciliation is not complete if the 
reconciled total cash balance does not 
agree with the total of the client balance 
listing.”  

While the rules have always required 
the lawyer in whose name the account 
is held to have responsibility for the 
Trust Account, revised rule 1.15(g) now 
specifies that “Only a lawyer admitted 
to practice law in this jurisdiction or 
a person under the direct supervision 

of the lawyer shall be an authorized 
signatory or authorize transfers from a 
Trust Account or any other account in 
which Fiduciary Funds are held pursuant 
to Rule 1.15(l).”

The Comments to revised Rule 1.15 are 
also helpful. First, they emphasize that 
“unless the client gives informed consent, 
confirmed in writing, to a different 
manner of handling funds advanced by 
the client to cover fees and expenses, 
[a] lawyer must deposit those funds into 
a Trust Account.” The Comment also 
explains that, “As fees become earned, 
[a] lawyer must promptly transfer those 
funds to the operating account.” 

Finally, the Comment notes that “if 
a lawyer fails to maintain the records 
identified in paragraph (c) or to perform 
the required monthly reconciliations, 
later claims by the lawyer that a shortfall 
(i.e., misappropriation) resulted from 
negligence, even if credible, will 
necessarily be balanced against the 
lawyer’s abdication of responsibility 
to comply with essential requirements 
associated with acting as a fiduciary and 
serving in a position of trust. The failure 
to maintain or timely produce the records 
required by paragraph (c) hampers 
rule-mandated or agency-promulgated 

investigative inquiries by the 
Pennsylvania Lawyers Fund for Client 
Security and the Office of Disciplinary 
Counsel and may serve as a basis for 
emergency temporary suspension of the 
lawyer’s license to practice law.”

Safeguarding property is an essential 
element of an attorney’s obligation to 
every client. Revised Rule 1.15 should 
remind lawyers about the importance 
of creating and preserving trust/IOLTA/
fiduciary records.                                   

1 https://www.paiolta.org/attorney-
compliance/handling-funds-of-
others/#preface
2 Id.

Daniel J. Siegel, (dan@danieljsiegel.com), 
principal of the Law Offices of Daniel J. 
Siegel, is a member of the Editorial Board 
of The Philadelphia Lawyer.
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I
ndividual Retirement Accounts (IRAs) are retirement 
accounts that, as the name suggests, are set up by an 
individual for their retirement. These should not be 
confused with 401(k)s which are retirement accounts set 

up by an employer. There are several different types of IRAs: 
Traditional IRAs, Roth IRAs, SEP IRAs and Simple IRAs.

Below are the basics of a traditional IRA during an account 
owner’s lifetime:

1. Contributions:
 a.  In 2014, an individual is permitted to deposit $5,500 

($6,500 if you are 50 or older) of pretax dollars into 
a traditional IRA. Once the funds are in the IRA then 
the individual is able to invest the funds just as he 
or she would invest a traditional investment account. 
All of the income earned during the life of the IRA is 
deferred until withdrawals are taken. 

2. Distributions prior to age 59½: 
 a.  These are called “early withdrawals” and will most 

likely be subject to a 10 percent penalty. There are 
exceptions (subject to their own restrictions) to the 
early withdrawal penalties such as distributions for:

        i. first-time home purchases;
        ii. qualified education expenses;
        iii. death or disability;
        iv. unreimbursed medical expenses; or
        v. health insurance if you are unemployed. 
 b.  Even if an exception applies, an individual will still 

have to pay income taxes on the amounts distributed 
from a traditional IRA.  

3. Distributions after age 59½, but prior to age 70½: 
 a.  There is no requirement to take any distributions after 

an individual turns 59½, but an individual may take 
distributions without penalty (qualified distributions), 
if they wish. 

4. Age 70½
 a.  An individual must begin taking distributions no later 

than April 1 following the year in which they turn 70½ 
(the Required Beginning Date). These distributions 
are based upon the owner’s life expectancy and are 
called Required Minimum Distributions (or RMDs).

 
At the original owner’s death, there are a number of different 

results depending on the named beneficiary, the original owner’s 
age and the beneficiary’s age. Below is an outline of the various 
scenarios. 

1. Designating your spouse as the sole primary beneficiary: 

 a. Roll Over:
        i.  The surviving spouse has the ability to roll over 

the IRA assets into his or her own IRA and treat 
the funds as their own. 

 b. Inherited IRA
        i.  The surviving spouse could decide to keep separate 

accounts and hold the inherited IRA funds in an 
“inherited IRA account.” Note that the inherited 
account has to be retitled to have “Inherited IRA” 
somewhere in the title. “Inherited IRAs” have the 
following characteristics:

                1.  Surviving Spouse younger than 59½: 
Surviving spouse may take distributions 
without incurring the 10 percent penalty. 

                2.  Original Owner was younger than 70½: 

IRA Retirement Plan Basics
The Outline of Your IRA’s
Who, What, When and Where

Personal finance By DAVID I. GRuNFELD



   a.  Surviving spouse can delay taking 
RMDs until the year the original 
owner would have turned 70½ even 
if the surviving spouse is older than 
70½; or

    i.  The RMDs would be based 
on the surviving spouse’s 
life.

   b.  The surviving spouse can elect to 
withdraw the entire amount of the 
inherited IRA within five years of 
the original owner’s death without 
penalty. This is called the “five-
year rule.”

                3.  Original Owner was older than 70½: 
Surviving spouse must take RMDs 
by Dec. 31 of the year following the 
original owner’s death. The RMDs will 
be based on the surviving spouse’s life 
expectancy.

                4.  The surviving spouse dies prior to 
receiving all of funds in the inherited 
IRA: The spouse can name his or 
her designated beneficiaries and the 
distributions will be based upon the 
life expectancy of those designated 
beneficiaries (this is different than if a 
non-spouse beneficiary was designated). 

2. Designating a non-spouse as your beneficiary(ies):
 a.  Non-spouse beneficiaries include: Individuals and 

certain qualified trusts.
        i.  The inherited IRA must be held in a separate 

inherited IRA account:
                1.  Original Owner was younger than 70½: 
   a.  Similar to a surviving spouse, a non-

spouse beneficiary has the option to 
distribute the inherited IRA within 
five years of the original owner’s 
death; or

   b.  A non-spouse beneficiary must 
begin taking RMDs the year 
following the original owner’s 
death. The RMDs will be based 
on the life expectancy of the non-
spouse beneficiary. 

                2.  Original Owner was older than 70½: 
A non-spouse beneficiary must take 
RMDs by Dec. 31 of the year following 
the original owner’s death. The non-
spouse may elect to calculate the RMDs 
based on their life expectancy or the 

original owner’s life expectancy. 
   b.  Multiple Beneficiaries: If there 

are multiple beneficiaries then it is 
important to split up the inherited 
IRA into multiple inherited IRA 
accounts. Otherwise, the RMDs 
will be based on the oldest 
beneficiary and not on the age 
of the beneficiary receiving the 
distributions. 

   c.  The designated beneficiary dies 
prior to receiving all of the funds in 
the inherited IRA: All distributions 
made to secondary beneficiaries 
(either outright or in trust) are based 
upon the remaining life expectancy 
of the now-deceased non-spouse 
beneficiary.

                3. Not designating a beneficiary:
   a.  Not designating a beneficiary: 

This includes naming the estate 
or naming a beneficiary that is no 
longer living. 

    i.  Original Owner was 
younger than 70½: The 
IRA must be distributed 
within five years of the 
original owner’s death. 

    ii.  Original Owner was 
older than 70½: The IRA 
must be distributed using 
the original owner’s life 
expectancy.

In all cases, if the original owner was old than 70½ at the 
time of death then the surviving beneficiaries must make sure to 
take the RMD for that year in which the individual died or the 
beneficiaries may incur a 50 percent penalty on the undistributed 
amounts. The RMD would be based on the original owner’s life 
expectancy.

The above is just an overview of the complex rules that apply 
to IRAs. There are many additional issues to consider both 
before and after the death of IRA holder. These include, but are 
not limited to, income taxes and lifestyle choices. Therefore, it 
is always advisable to obtain experienced legal and tax advice 
before making any decisions regarding your IRA.

David I. Grunfeld (dgrunfeld@astorweiss.com), of counsel to 
Astor Weiss Kaplan & Mandel, LLP, is a member of the Editorial 
Board of The Philadelphia Lawyer. 
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There are many additional issues to consider both before and 
after the death of IRA holder. These include, but are not limited 

to, income taxes and lifestyle choices.
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Mine is a strange but wonderful job, which fills all my 
social and intellectual needs, without the difficulties that often 
accompany actual personal interaction. It is truly a virtual life.

Intellectually, my job implicates all my puzzle-solving 
abilities, challenging me to figure out from the often-scant 
clues in a letter, the identity of either the sender or intended 
recipient. Socially, I am plunged vicariously into some of the 
most complicated and sensitive situations in which human 
beings can become involved, as revealed in the pages that my 
job as an epistolary voyeur requires me to read.

And, sometimes, the virtual reality becomes real, and I find 
myself involved.

Letters may be undeliverable because the address on the 
envelope is non-existent or incorrect, or the addressee has 
moved leaving no forwarding address; and the letter cannot be 

returned to sender because the envelope 
bears no return address.

Sometimes such letters, when 
opened, indicate quite clearly that 
they were intended as anonymous 
communications, meant to conceal 
the identity and whereabouts of the 
sender. These are often love letters or 
hate letters. In either case, we make 

very little effort to determine the addressee, unless the letter 
contains a threat of some kind, in which case we tum it over to 
the postal inspectors and let them worry about it.

 Sometimes, quite the opposite is true; for example, when 
the letter contains a check or some other document intended 
for the addressee, and contains the names and address of 
either party. Those, of course, are readily deliverable, with 
an appropriate note explaining why the envelope had to be 
opened.

Then there are the “puzzlers,” which provide us with 
unintentional clues. About them, I could write a book; and, 
someday, I just might.

I am very careful about the way I do my work.  Having been 
raised in an orphanage where the children were punished for 
every act of carelessness, I developed excellent survival skills, 

I work at the Dead Letter Office. Actually, it is now called the 
Mail Recovery Center. My job at the MRC is to open some of 
the 150,000 undeliverable letters received there every year, to 

try to figure out to whom or from whom the letter was sent, so as 
to be able to either send it forward or return it to the sender.

B y  S t e v e  L a C h e e n

DEAD LETTER
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the most important of which was to memorize the rules of the 
house and adopt them as guiding principles:

If you open it, save it; if you take it out, put it back; and, if 
you turn it on, turn it off.

 I know that sounds very limiting and it is; but there are 
compensations. They said when I applied for this job that 
probably the most important trait they were looking for was 
the ability to be obsessive about details, so as to avoid ever 
mixing things up, which meant doing one thing at a time and 
being able to avoid being distracted.

I was perfect for the job, they said; but, being the only 
candidate, as I later learned, didn’t hurt either. As jobs go, it’s 
a good one. No one ever bothers me. I can work at my own 
chosen speed, and, unless I have a question, I never have to 
talk to anyone, ever. The down side, of course, is the other 
side of that coin. I work alone. I am alone. No one ever comes 
to me for anything, ever, unless I send for help, and that is so 
rare that it wouldn’t even make it onto the chart, if there was 
a chart.

And that’s how it went, for years, without variation. Once in 
a while, I had the happy experience of being able to redirect a 
piece of correspondence to its proper addressee; but, frankly, 
that didn’t happen too often. Most of the correspondence 
I read ended up in the shredder, because there was seldom 
sufficient evidence with which to identify the sender or 
intended recipient.

 The sadness I experienced was due for the most part not to 
the sadness of the intended communication but the imagined 
consequences of its failure to be delivered. On the other hand, 
it was clear to me that it was not necessarily bad that some of 
the messages were never delivered.

Once, just once, I received a letter that was actually 
addressed “To the Dead Letter Office,” which was a surprise 
until I realized it was probably from someone looking for a 
letter that had never been delivered. Fat chance, I thought, 
of them ever finding some letter that probably hadn’t been 
delivered because the ink on the address lines had gotten 
wet and smeared beyond legibility, or a glued address label 
had been over-licked and lost it adhesiveness. Fat chance of 
finding that lost letter.

But, then I noticed that, beneath the address someone had 
written: “Attention” with my name. “Oh my God,” I wondered. 
Who could have possibly done that? I don’t know why, but my 
hands started shaking so badly that I dropped the letter opener 
twice, and had difficulty controlling the tremors in my fingers.

Finally, I managed to slit the envelope, and carefully 
extracted the single piece of paper inside. It was blank. I 
looked at the envelope. There was no return address, so I slid 
it into the shredder. I was about to shred the paper in my hand, 
when I realized it was only one-third of a letter-size sheet of 
paper, and that I had slit what had been a full letter-size sheet 
of paper, leaving two-thirds of it inside the envelope, which I 
had just fed into the shredder.

It was then that I noticed the markings at the very bottom 
edge of the remnant in my hand.  They were very faint, as 
though written with the nub of a pencil and had been cut in 
half when I slit the envelope.

What I read was: My dear son

Steve LaCheen (slacheen@concentric.net), a partner with 
LaCheen, Wittels & Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.

But, then I noticed that, beneath the address someone had 
written: “Attention” with my name. “Oh my God,” I wondered. 

Who could have possibly done that?
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Most defense attorneys attempt to argue immigration status 
in a strategic effort to reduce estimates of damages. Naturally, 
plaintiff attorneys will typically counter that their clients’ 
citizenship has little or no bearing when it comes to the merits 

of the case. But, even more important, 
an attorney on either side must remove 
his or her personal opinions regarding 
the issue from the equation, in order to 
ensure that they are approaching their 
work zealously, fairly, and competently; 
for when they do, they stand the greatest 
chance of prevailing.

To start with a key point, it is important 
to note that, whether or not one is a 

citizen of the United States, he or she is still afforded rights 
and protections under the U.S. Constitution. Individuals, even 
those here “illegally,” are persons guaranteed due process. 
Each person is entitled to equal protection of the law. As such, 

I mmigration and citizenship status is a hotly contested issue 
these days – socially, politically and legally. Particularly 
in the context of personal injury litigation and especially 

as it relates to construction accidents, it is important to know 
what relevance it has, if any, and its general admissibility in the 
courtroom. 

NAvigATiNg The 
Border BeTweeN 
iNjury CLAims & 
CiTizeNshiP sTATus

B y  S a r a h  F.  D o o l e y



every “alien” has the right to sue those who have physically 
injured him.

The case to which most attorneys initially look when 
researching immigration status in Pennsylvania, with respect 
to an injury matter, is Hagl v. Jacobs Stern & Sons, Inc., 396 
F. Supp. 779 (E.D. Pa. 1975). In Hagl, the Third Circuit stated, 
when it comes to an injury, it basically doesn’t matter whether 
they are a citizen or not, and evidence as to the citizenship status 
cannot even be introduced – unless, of course, deportation 
proceedings have begun. In the decision, the court noted that 
“every alien, whether in this country legally or not, has a right 
to sue those who physically injure him,” even going so far as 
to stress the importance that the Fifth and 14th Amendments 
use the word “person,” and not “citizen.” 

Other jurisdictions echoed this ruling, saying that evidence 
of immigration status without the existence of actual and 
current deportation proceedings is “unduly prejudicial” to the 
plaintiff and has no bearing whatsoever on a claim for future 
lost earnings. Both an appeals court in Florida and a Virginia 
federal court have cited immigration or illegal alien status 
as “prejudicial” and a “danger” in their influence on juries 
considering such matters. 

An injured worker’s immigration status has always been 

an issue in workers’ compensation cases, with Pennsylvania 
courts consistently holding that a claimant’s illegal alien status 
does not bar the award of workers’ compensation benefits. The 
Pennsylvania Supreme Court has, however, limited an illegal 
immigrant’s right to wage losses once. Thus, when an injured 
illegal immigrant is capable of modified duty employment, 
an employer is not required to show that jobs are available to 
the claimant because the injured worker would not be legally 
entitled to accept any employment in the United States. Mora 
v. Workers’ Comp. Appeal Bd. (DDP Contracting Co.), 845 
A.2d 950 (Pa. Cmwlth. 2004).

Just last year, the Pennsylvania Supreme Court decided 
a worker’s compensation case dealing with an individual’s 
citizenship status in Cruz v. W.C.A.B. (Kennett Square 
Specialties), 99 A.3d 397 (Pa. 2014). Justice Debra McCloskey 
Todd wrote that it was not the employee/immigrant’s burden 
to prove that he was eligible for employment, but rather 
the employer’s burden to prove that the employee’s loss of 
earning capacity was due to his employment eligibility (read:  
immigration) status, and not the injury itself. The court even 
took it a step further by noting that the employee’s invocation 
of his Fifth Amendment right to self-incrimination when asked 
if he was an illegal alien was in no way proof of ineligibility 
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An injured worker’s immigration status has always been an 
issue in workers’ compensation cases, with Pennsylvania courts 
consistently holding that a claimant’s illegal alien status does not 

bar the award of workers’ compensation benefits. 
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and alone could not permit the employer to meet his burden of 
compensating the man.

On the opposite side of the coin, defense attorneys try to 
use the U.S. Supreme Court’s decision in Hoffman v. NLRB, 
535 U.S. 137 (2002) to support the notion that illegal and/
or undocumented workers should not be entitled to certain 
damages in personal injury litigation. Specifically, defense 
attorneys argue that, in the realm of future lost earnings, 
damages should be limited since, after all, the individual is 
not legally able to work in this country in the first place. While 
on the surface a good defense argument (or, at the very least 
a social one) can be made pertaining to Hoffman’s ruling, it is 
important to note that subsequent court cases have limited the 
holding in Hoffman to claims dealing specifically and only 
with the wrongful termination of an employee.

Another seemingly favorable defense case, Ruiz v. 
Unemployment Comp. Bd. of Review, 911 A.2d 600 (Pa. 
Commw. 2006), must also be read and interpreted as to the 
facts dealt only in that specific, particular circumstance. 
While Ruiz discusses citizenship status of an immigrant, it 
deals more with whether said individual was still eligible 
for unemployment compensation benefits. In its ruling, 
the Pennsylvania Commonwealth Court relied on the 
Unemployment Compensation Law of Pennsylvania, a 
statute that is often not at issue in personal injury litigation 
or with regards to claims for future lost earnings. Ruiz, like 
Hoffman, is a case that both defense and plaintiff attorneys 
must understand in terms of limited reach and specific factual 
considerations.

Plaintiffs whose cases are threatened by any deportation 
action recently received a boon in the form of the Obama 

administration’s Deferred Action for Parental Accountability 
(DAPA) program announcement. DAPA provides for 
“deferred action” for any illegal immigrant who meets four 
requirements: 1) is present illegally in the United States; 2) 
has been here continuously since Jan. 1, 2010; 3) is the parent 
of a U.S. citizen born before Nov. 20, 2014; and, 4) is not 
a priority for deportation. “Priorities” for deportation include 
those who are “criminal” aliens, prior deportees, and national 
security risks, among others. If an individual does in fact fall 
within the realm of the DAPA requirements, this program is 
yet another tool that can be quite useful for both plaintiffs and 
defendants in terms of arguing for or against the admissibility 
of an individual’s citizenship status. Interestingly and not 
surprisingly, DAPA was the subject of a temporary injunction 
on Feb.16, 2015 by U.S. District Judge Andrew Hanen of 
Texas. The Justice Department has indicated their intent to 
appeal.

Regardless of being on the plaintiff or defense side, 
attorneys faced with a matter where citizenship status will 
come into play must be ready to present and diffuse arguments 
pertaining to the issue. The cases discussed here deal with 
narrow circumstances that in most instances cannot be applied 
across the board. Therefore, it is critical to be cognizant – 
even over prepared – on this issue, because when it comes 
right down to it, even if an individual’s citizenship status may 
appear to be extremely relevant, it is always in the judge’s 
discretion to preclude such evidence. 

Sarah Dooley (sdooley@duffyfirm.com) is an associate at 
Duffy + Partners.

Plaintiffs whose cases are threatened by any deportation 
action recently received a boon in the form of the Obama 

administration’s Deferred Action for Parental Accountability 
(DAPA) program announcement.



PREPARING FoR TRIAL 

   a.  Determine issues for a motion in limine. [By the way, 
in limine does not mean that the purpose of the motion 
is to limit, though that is sometimes the case; rather, it 
means “at the threshold,” that is, at the beginning (of the 
trial), which is typically when such motions are dealt 
with.]  Keep in mind that judges do not like surprises. So, 
if there’s a knotty evidentiary issue that is bound to come 
up during the trial, think of filing a motion in limine.  

   b.  Two qualifications: first, if the court is likely to rule your 
way if the issue arises for the first time during trial, you 
may decide simply to prepare a short trial memo just in 
case; and, second, if the evidence at issue will be blurted 
out all at once and you’re pretty confident it’s admissible, 
you may decide not to file the motion to avoid the risk 
that the judge will rule against you.  

   c.  An example makes the point. Years ago, Tom Carroll, 
a superb trial lawyer, had a tape recording in which the 

key witness on the other side made statements directly 
contrary to his expected trial testimony. However, because 
of the circumstances under which the recording was made, 
there was an argument to be made by the other side that it 
should not be usable, even to impeach. Rather than filing 
a motion in limine to determine his right to use the tape, 
Tom cross-examined the witness by saying, “Didn’t you 
say just the opposite when you told the defendant ***” – 
at which point Tom pounded the play button on the tape 
recorder so that the witness’s voice (making a statement 
that contradicted his trial testimony) filled the courtroom. 
If you are going to do things that way, be sure that 
there is a plausible basis for using the evidence because 
the judge’s first reaction may be annoyance (or even a 
mistrial) because you did not flag the issue by filing a 
motion in limine. 

   d.  Decide on which issues to prepare a short trial memo, 
preferably no more than three pages, to deal with issues 

A
n earlier article in this magazine (Summer 2014, p. 9) offered some random tips to up-and-coming 
trial lawyers about various aspects of trial practice. Older lawyers also might find this of interest, 
and we pick up where we left off:
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that may come up during the 
trial. Reaching into the file for 
your trial memo when such 
an issue first surfaces helps to 
create the illusion with the judge, 
opposing counsel and your client 
that you’re completely prepared. 
Usually you’ll hand up fewer 
than half of the trial memos 
you’ve prepared. You’ll carry the 
rest back to the office at the end 
of the trial. 

DoN’T CALL A WITNESS JuST 

BECAuSE you CAN

   a.  Every witness you call is a target 
for the other side. 

   b.  So, if the witness is going to do 
nothing more than corroborate 
what another witness has said or 
will say, think whether you need 
him. Sometimes corroboration is 
important. Sometimes it isn’t. If it 
isn’t, drop the witness or narrow 
the scope of your questioning, 
thereby narrowing the scope of 
cross-examination.

KEEP youR EyE oN Who GETS 

ThE LAST CLoSING SPEECh  

   a.  In some jurisdictions, the order of 
closing speeches will be affected 
by whether defendant has put 
on a case, that is, presented 
evidence that has been admitted. 
For example, under E.D. Pa. LR 
Rule 39.1 and Phila. Cty. LR 
223.1, the order of closings is 
plaintiff, defendant, then plaintiff 
on rebuttal. But if defendant has 
not put on a case, plaintiff gets 
no rebuttal, and so defendant has 
the last closing speech, which 
many defense lawyers believe is 
worth a lot. So, if you represent 
defendant in a court with that 

rule and don’t absolutely have 
to present evidence, don’t. Most 
times you won’t have any choice 
about putting on a defense case 
but the odds get better if counsel 
for plaintiff calls defendant as a 
witness as part of his case. If you 
decide not to put on a defense, be 
careful not to do so inadvertently. 
In one case, counsel for defendant 
presented no testimony or other 
evidence but then at the very 
end of a two-week trial moved a 
single not-very-important exhibit 
into evidence. The judge admitted 
the exhibit but later ruled that by 
such action counsel for defendant 
had put on a case and so had given 
counsel for plaintiff the right to a 
rebuttal closing speech. (Counsel 
for defendant literally smacked 
his forehead when he recognized 
his blunder.) 

   b.  Counsel for plaintiff, too, 
should be just as alert to the last 
closing speech. So, rather than 
just ignoring that counsel for 
defendant’s cross is arguably 
going beyond the scope of direct, 
counsel for plaintiff might say, “I 
object to the question as beyond 
the scope of direct, but have no 
objection if it is understood that 
the answer is part of defendant’s 
case.” If the judge rules that it 
is beyond the scope of direct, 
counsel for defendant will 
usually decide not to press for 
an answer, thereby preserving, at 
least for the time being, his right 
to the last speech.
CRoSS-ExAMINATIoN

           “Interrogation is more art than 
science.” (“The Wire,” No. 108). 
If that is so, then one should be 

dubious about rules for cross-
examining.  That said, here are a 
handful of tips:  

   a.  Generally, keep it short and to 
the point.

   b.  You don’t have to cross on 
everything the witness said. 
Pick out the points on which 
you are confident you can win 
a verbal duel with the witness. 
That’s easier said than done. 
Recently, my opponent played 
at trial the portion of a trial 
video deposition that contained 
the direct examination of one 
of his key witnesses. I had 
crossed the guy for two hours 
at his deposition but, in truth, 
the only issue on which I had 
scored was in confronting him 
with prior statements in which 
he said that he did not recall the 
conversations about which he 
was now testifying with such 
certainty. So at trial, I played only 
the four minutes of cross on that 
subject. It was very effective. I 
doubt that I would have had the 
good sense and courage to limit 
my cross-examination to just 
four minutes on one subject if the 
trial deposition had never been 
taken and the witness had shown 
up live at trial. But that’s what I 
should have done.

   c.  While you don’t want your cross 
to be a mishmash, you don’t have 
to cover the issues in a logical or 
chronological way. If the witness 
testified on direct on subjects A, 
B, C, D and E in that order, there’s 
nothing wrong with crossing him 
on D, A and C in that order.

   d.  Think about where to start: (i) 
Do you want to start by asking 
the witness to agree that he does 
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limit my cross-examination to just four minutes on one subject 

if the trial deposition had never been taken and the witness 
had shown up live at trial.





not dispute certain facts and 
propositions? If there are points 
that you think the witness will 
concede, it may be best to ask 
about them at the outset before 
the tone of the cross becomes 
more contentious.  (ii) Or do 
you want to start with the last 
thing the witness said on direct 
if you think you can make a 
strong showing that it is wrong? 
That way, the direct testimony is 
shown to be wrong even before 
the jurors have fully taken it in. 
Starting that way conveys a sense 
that you can’t wait to show how 
wrong this guy is. There are 
countless other ways to start. 
Think about it.

   e.  If the witness refuses to concede 
a point that he ought to concede, 
ask if he denies it. If your 
witness says that a certain fact or 
proposition is true and the other 
side’s witness says he does not 
deny it, you ought to win the 
point.

   f.  It is sometimes said that you should 
craft your cross-examination so 
that every question is a leading 
question that can be answered, 
“yes,” with “yes” being an answer 
helpful to your side of the case. 
And, further, that you should 
never ask the witness “Why” – 
because all you will get is a self-
serving speech that you cannot 
interrupt and that will hurt your 
side of the case. That’s generally 
sound advice. But, if the cross-
examination is carefully crafted, 
you may get some very helpful 
admissions by seeking an answer 
of “No,” instead of “Yes,” and 
then asking “Why.”

       Take a case in which you are cross-
examining a witness (e.g., a doctor 
in a medical malpractice case 
or an engineer in a construction 
dispute) about certain test results. 
Assume that the results were 
equivocal and could not plausibly 
be described as reassuring. Rather 
than saying, “Those test results 
raised concerns, right,” looking 
for a “Yes,” try it this way:

   Q.  Were those test results reassuring?
   A. No.
   Q.  Tell us why those test results 

were not reassuring.
       Or, depending on what your 

intuition tells you, before getting 
to the “why” question, you might 
try, “Did they raise concerns?” 
or “Were they troubling?”  And 
then, “Tell us why * * *.” Often 
the result will be a narrative 
explanation that is far better 
for your side than a “yes” to a 
leading question; it will be far 
better because it was given by the 
witness in his own words, rather 
than as a one-word response 
(“yes”) to a question that “puts 
words in his mouth.”

   g.  Sometimes the witness will 
concede the point that you’re 
trying to make but will do so in 
a way that suggests reservations, 
as in a begrudging “probably.” If 
there really can be no uncertainty, 
think about asking, “is there 
any doubt about that fact [or 
proposition]?” If he concedes 
there is no doubt, you’ve made 
your point as well as can be. But 
resolve doubts against asking the 
“is there any doubt” question.

   h.  George Lavin, a first-rate 
product liability defense lawyer, 

perfected a technique for dealing 
with garrulous, uncooperative 
witnesses, especially experts. 
To get control of such a witness, 
George would write out his 
specific questions down the left-
hand side of a poster board; to the 
right were four options for the 
witness’s answer: Yes, No, Don’t 
Know, Can’t Answer. George 
would then read the questions 
to the witness one-by-one and 
then put a checkmark in the 
appropriate space on the chart as 
the witness gave his answer. So, 
for example, in the case in which 
the executor for the estate of 
Jerome Brown, the Philadelphia 
Eagles defensive tackle who died 
in a 1992 car crash, sued GM, the 
questions went something like:

   •  Was Mr. Brown driving his 
vehicle?

   •  Was Mr. Brown’s vehicle traveling 
at over 80 mph when it left the 
road?

   •  Was it daytime when the accident 
happened?

   •  Was the roadway dry?
   •  Did the accident happen two 

blocks from the dealer’s lot?
   •  Was Mr. Brown wearing a seat 

belt?
   •  Does the road bend to the left 

where the accident happened?
   •  Did Mr. Brown’s vehicle go off the 

road to the right?
      Often the checkmarks on the poster 

board told the story.
More in an upcoming issue.

Dennis R. Suplee (dsuplee@schnader.
com) is a partner in Schnader Harrison 
Segal & Lewis LLP.

the philadelphia lawyer   Spring 2015 23
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about that fact [or proposition]?” If he concedes there is no 
doubt, you’ve made your point as well as can be. But resolve 

doubts against asking the “is there any doubt” question.



WORKERS 
COMPENSATION 

‘

By Judge Scott  Olin, 
Megan L.  Dougherty 

and Geoff rey W. Dlin

comes 
OF AGE

G ov. Martin Brumbaugh signed the Workers’ 
Compensation Act of Pennsylvania on June 2, 1915. 
Unlike the contentious debates and acrimony that 

surround today’s social net legislation, there was consensus 
even before 1915 that regulatory reform of the workplace was 
long overdue. The key component of the Pennsylvania Workers’ 
Compensation Act at that time was that employees gave up their 
right to sue their employers for negligence, when work injuries 
occurred, in exchange for an employer-paid “no-fault system” 
of defined benefits that came into effect when an acknowledged 
injury occurred.  

This idea of an employer paid 
“no-fault” system was not a 
revolutionary concept. The Code 
of Hammurabi from 1750 B.C. 
detailed compensation due for 
injuries to workers’ body parts. In 
1884, Germany through the iron 
will of Otto Von Bismarck, enacted 
a workers’ accident insurance 
system in order to stave off more 
revolutionary programs. The change 

from an agrarian to an industrial 
economy where large numbers 
of workers operated machines in 
factories created massive problems.  
By 1900, there were an average of 
100 fatal industrial accidents per day 
and 500,000 workers a year were 
maimed.

The problems in the workplace 
were crystallized in Upton Sinclair’s 
1906 novel “The Jungle” and its tale 
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of workers falling into tanks and then ground up with meat 
renderings and by the horrific Triangle Shirtwaist Factory fire 
of 1911 in New York City. The pictures and public accounts 
of workers leaping to their deaths or being burned alive were 
seared into the public consciousness. When the owners of the 
Triangle building, who managed to get out of the building, 
were acquitted on manslaughter charges, there was a public 
uproar. Matters were made worse when the employers were 
able to collect approximately $400 for each casualty from 
their insurance carrier. By 1915, more 
than two dozen states had enacted some 
type of workers’ compensation system 
in order to ensure against these types of 
actions occurring again.   

While the implementation of the 
1915 Act cannot be overstated, it had 
its limitations. The law covered only 
“injuries” defined as “...violence to the 
physical structure of the body...”  Despite 
or because of the large mining industry in 
Pennsylvania, there was no coverage for 
occupational diseases. Miners inhaling 
coal dust or airborne crystalline silica and 
hat workers exposed to mercury vapors in 
the curing of felt still had to assume the 
medical risk of their employment. 

Like any other social legislation, pressure to expand the 
Act’s original scope began early. In 1921, compensation 
for work-related facial disfigurement was added as a 
compensable condition. To ensure the workers’ compensation 
proceedings were taken seriously, the Supreme Court in 
Shortz v. Farrell, 193 A. 20 (Pa. 1937) required corporate 
defendants to be represented by counsel and barred lay 
individuals from representing injured workers. In 1939, the 
Pennsylvania legislature passed the Occupational Disease 
Act. Now recognition was given to these specific diseases: 
silicosis, anthraco-silicosis, coal worker’s pneumoconiosis 
and asbestosis. Nonetheless, any further efforts to improve the 

Act stalled after World War II.
By 1970, it was apparent that further changes to the Act 

were needed. The maximum weekly payment for an injured 
employee was only $60. Medical benefits were limited for one 
year with the right to additional treatment allowed only if the 
Workers’ Compensation Appeal Board found that treatment 
would increase the likelihood of an injured worker’s return 
to employment. This meant that those workers with the most 
severe injuries were the least likely to receive additional 

medical care. 
Prompted by threats of the federal 

government nationalizing the state 
workers’ compensation programs, 
Pennsylvania overhauled the Act. In Act 
61 of 1972, the legislature empowered 
the Department of Labor and Industry 
to calculate a yearly statewide average 
weekly wage that would represent the 
maximum amount of compensation 
an injured worker could receive. In 
short, benefit increases were no longer 
dependent on legislative will. The change 
was dramatic. The $60 weekly maximum 
benefit rose to $284 by 1982, $455 by 
1992 and $951 as of 2015.  

The legislation also changed the 
triggering event for the application of the Act from a work-
related “accident” to a work-related “injury.” This subtle 
change put in play micro-trauma and repetitive injuries such 
as carpal tunnel syndrome and allowed cases where the injury 
was psychological rather than physical. 

In addition to the legislative changes, the intervention of 
the appellate courts continued the expansion of the Act.  The 
Pennsylvania Supreme Court in Pawlosky v. WCAB, 525 
A.2d 1204 (Pa. 1987), effectively, merged the Occupational 
Disease Act with the Workers’ Compensation Act. The court 
expanded the definition of an injury to include diseases caused 
by employment. The result of this change was a dramatic 

The law covered 
only “injuries” 
defined as “...

violence to the 
physical structure 

of the body...”
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increase in the number of petitions filed by workers. The 
holy triangle of more money, more injuries in play, and more 
judicial authority attracted the attention of attorneys who 
flocked to a newly lucrative practice. 

As the litigated cases became more complex and varied, 
both the courts and the legislature recognized that it was 
necessary to empower the triers of fact. In Universal Cyclops 
Steel Corporation v. WCAB, 305 A.2d 757 (Pa. Cmwlth. 1973), 
the court deemed that the then workers’ compensation referees 
were “sophisticated fact finders” with the final authority to 
determine the credibility of lay and expert witnesses. With 
one decision, the status of workers’ compensation referee 
had morphed from a master rendering suggested findings that 
the Appeal Board could overturn at will to a trial judge with 
ultimate fact finding authority.  

More judicial authority eventually led to calls for more 
judicial accountability. In Act 44 of 1993, the legislature 
formally amended the title of a workers’ compensation referee 
to a workers’ compensation judge. In Act 57 of 1996, all 
workers’ compensation judges appointed by the Secretary 
of Labor and Industry were required to be attorneys in 
good standing before the Supreme Court with five years of 
compensation experience or its equivalent. A Judicial Code 
of Conduct and yearly training were specifically mandated by 
the Act.  

In an effort to provide an improved mechanism for the 
resolution of a case, the legislature threw off the last bit of 
paternalism remaining in the Workers’ Compensation Act. The 
settlement of cases, which was made difficult by the inability 
to resolve the obligation of the employer to pay for ongoing 
medical benefits, was changed to allow the parties to negotiate 
all aspects of the benefits provided under the Act at any stage 
of the proceeding. Subsequent amendments in 2006 permitted 
mediations to be conducted by a workers’ compensation judge 
in order to assist with the resolution process. 

The growth of the workers’ compensation system resulted 
in the creation of strong workers’ compensation sections of 
county and state bar associations, such as the Philadelphia Bar 
Association Workers’ Compensation Section, that enhance 
and protect the system and its goals. The Philadelphia Bar’s 

Workers’ Compensation Section prides itself not only on 
its dedication to the law, the Act and the Bar but also the 
community as a whole. Recently, the Workers’ Compensation 
Section created a subcommittee dedicated to community 
service.  The section’s motto is “little gifts, big hearts” and 
makes a difference with monthly collections of small items for 
various charities within Philadelphia. Additionally, the section 
contributes annually to the Philadelphia Bar Foundation, 
Philadelphia VIP and the Pennsylvania Bar Association 
Workers’ Compensation Section’s official charity, “Kid’s 
Chance,” which raises money to fund educational scholarships 
for the children of injured workers.

In anticipation of and to commemorate the centennial 
anniversary of the Act, the Workers’ Compensation Section 
created an “Arts in the Court” subcommittee in 2008. The 
subcommittee commissioned eight paintings of iconic 
Philadelphia companies to educate and show today’s 
Philadelphians how their grandparents lived, labored, created 
and played in the early 20th century in a city known as the 
“Workshop of the World.” Six of these monumental four-foot 
by six-foot paintings hang in the public corridor surrounding 
the courtrooms at 8th and Arch streets and are available for 
viewing by the general public. 

The workers’ compensation community will meet in 
Hershey on June 1 to commemorate the 100th anniversary 
of the Act. While we toast all those who came before 
us, we will prepare to carry the torch and assume the 
responsibility to ensure the workers’ compensation system 
continues to serve all citizens of Pennsylvania for the next  
100 years and beyond.

Judge Scott Olin (solin@pa.gov) is a workers’ compensation judge 
in Philadelphia. Geoffrey W. Dlin (gdlin@krasno.com) of Krasno, 
Krasno & Onwudinjo, P.C. is a former Workers’ Compensation 
judge in Pennsylvania and co-chair of the Philadelphia Bar 
Association Workers’ Compensation Section. Megan L. Dougherty 
(mdougherty@chartwelllaw.com), a partner in The Chartwell 
Law Offices, LLP, is co-chair of the Philadelphia Bar Association 
Workers’ Compensation Section.

Artist Shaina Anderson was commissioned to create paintings of iconic Philadelphia companies for display in the Workers’ Compensation 
Office of Adjudication at 8th and Arch streets. The paintings include scenes from the Philadelphia Naval Shipyard (Pages 24-25), Bassetts 
Ice Cream (Page 27) and hand-painted carousel horses from the Philadelphia Toboggan Company. 



albert S. DanDriDge iii: What changes do you plan for 
the operation of the court?

Hon. tHoMaS g. Saylor: I don’t have any initiatives or such 
except this – to focus on what really it is that the court should 
be doing, which is trying to decide this universe of cases we 
get as thoughtfully, but as expeditiously, as possible. And 
I think if we keep our focus on that, it’s going to serve the 
court and the bar and the bench pretty well. Chief Justice Ron 
Castille, my friend and former colleague, had left us in pretty 
good shape in terms of our caseload. I just want to keep the 
court moving forward.  And we had a couple rough years there 
and hopefully that’s behind us. So it’s a new day. But I do 
think everybody that comes to these positions, like you do as 
Chancellor of the bar, you have an idea or two that you want 
to do over time. And secondly, people are different. They have 

different ways of doing things, different 
styles of doing things, but nothing major.
 
How would you describe your 
leadership style?   
We’re talking about right now a five-
member court, probably going back to 
seven by appointment, if the governor 
gives us two interim justices. But 
certainly, starting next January, we’ll 
be back to a full complement of seven 
justices. And my strong preference, all 
things being equal, I think the court’s 
better served if you proceed by consensus. 

If you can work until you can get a pretty good consensus of 
the members of the court, I think that’s fairly on balance, and 
a pretty good way to go forward.

are there any practical concerns with a court of five 
rather than a court of seven?  
When you take things like cases and the allocatur requests, 
it creates a slightly higher workload for the five people than 
it does when you have seven people.  But nothing major, 
nothing insurmountable, nothing that we can’t handle for the 
balance of 2015.

as a practical matter, do you think there’s any 
question as to the precedential weight of decisions 
that have been made where an interim justice was 
involved in a fairly close vote?  
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I guess somebody could say that 
they’re there for a short period of 
time, and the court might want to soon 
revisit that issue. But my sense is that 
no, it shouldn’t have any effect on the 
precedential value of that opinion, 
because once they’re appointed by the 
governor and confirmed by the Senate, 
they’re a very real member of the court. 
And so they participate in the decision. 
That’s the standing law of Pennsylvania 
as far as I’m concerned, and as far as 
most people should be concerned. And 
I think you’re just better off once you 
reach a decision saying that’s a decision 
of the court.  Maybe another court 
someday in the future might want to 
revisit it.  

But no, I don’t think it serves the 
court well if you say look, this opinion 
has less weight because one of the 
participants was a very temporary 
justice.

Do you care to comment about 
the mandatory retirement age of 
70 for judges or justices?
Yes, only in relationship to the effort 
started, oh, probably three or four 
years ago by Representative Harper 
from Montgomery County. I think 
she was approached by a number of 
judges, Common Pleas judges, and 
introduced a bill in the House of 
Representatives. The Supreme Court 
decided that it institutionally was 
generally supportive of the measure, 
but we can’t get too involved. And we 

haven’t gotten involved. But my sense 
is that the State Conference of Trial 
Judges is also generally supportive of 
the constitutional initiative. 

That bill passed both houses of the 
legislature pretty overwhelmingly in 
2013. Now it has to be taken up again 
in this new legislative session. In 2013 
when the House Judiciary Committee 

had hearings on that proposal to adjust 
the constitution, which was then a 
House resolution, it was generally 
supported by the organized bar. And 
the rationale is that the age limit of 70 
was placed in the constitution of 1968, 
so it’s now been 45 years.

And so I think the idea of the people 
that supported the effort is that it is 
probably time to allow the electorate 
to take a look at this and decide if they 
want to make a modest incremental 
adjustment to the age limit.  And if it 
passes both houses of the legislature in 
this current session, which is two years, 

then it will have to be presented to the 
electorate, and it’ll be the decision of 
the people. I guess the final point I’d 
make was that in 2014, our court was 
called upon to rule on a challenge that 
was filed by a group of judges that 
asked our court to declare the current 
age limit unconstitutional. And our 
court, in a unanimous decision, upheld 
the constitutionality of the current age 
limit. And part of the rationale was 
that if there is going to be a change, 
there’s a constitutional mechanism to 
accomplish that namely by amendment 
to the constitution, but that the court 
was not willing to do it. 

If there’s a constitutional mechanism 
for solving a problem, you try to have 
the court, as a matter of prudence, 
allow that constitutional process to 
play out. And I’ve said the same thing 
on the occasions I’ve had a chance to 
say something. And concerning policy 
issues, those should be worked out in 
the political branches, which are the 
legislature and the executive. And to the 
extent possible, I think it serves courts 
better to defer to the policy judgments 
of the political branches. Now, of course 
if there’s a constitutional challenge, the 
courts of necessity have to be involved.

What is your view of the 
judiciary being a co-equal 
and independent branch of 
government? and do you believe 
that it is viewed as such by the 
other branches?  
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Chancellor Albert S. Dandridge III with Pennsylvania Supreme Court Chief Justice 
Thomas G. Saylor outside the Chief’s chambers in Harrisburg. 
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Well, my view is that it’s very definitely, as part of our 
constitutional design and structure, a co-equal and independent 
branch of a three-part government. But you touch on a second 
question  – is it always viewed as such by our sister branches? 
And hopefully and generally speaking, it is. But sometimes 
during the budget process, we continually need to remind 
our sister branches that we are not an agency of government, 
not a department of government, but a separate and co-equal 
branch that is deserving of the funding necessary to do the 
job which we are assigned by the Constitution. We are always 
appreciative of the support of the organized bar in those 
efforts to secure adequate and sufficient funding from the 
legislature. And that’s not too much different, I think, than the 
problem that the federal courts have with Congress, which is 
each year, trying to get adequate appropriations to do not what 
they’d like to do, not what they’d wish to do, but what they’re 
obliged to do by the Constitution.

Do you have any concerns about the current funding 
mechanism for the judiciary, how it’s working and 
how it could be improved?   
The concern we have is that it’s an annual job to enter into a 
dialogue with the legislature to secure the funding we need 
each year.  But in terms of alternative solutions, I have none, 
because it’s another fact of the constitutional structure that the 
judiciary is dependent on the sustenance – or needs to draw 
sustenance from the legislature just like the federal judiciary 
is dependent on Congress to appropriate the money necessary 
to operate the federal judiciary. And the system works well 
when there’s that realization.  But I know of no alternative 
arrangement where we could independently fund the judiciary 
without legislative appropriations.  

But I will say this too as a coda to that; that because of the 
difficult budgetary times that we’ve seen over the past six, 
seven, eight years, which was experienced by all branches 
of government, part of the funding for the judiciary in 

But sometimes during the budget process, we continually need 
to remind our sister branches that we are not an agency of 

government, not a department of government, but a separate 
and co-equal branch that is deserving of the funding necessary 

to do the job which we are assigned by the Constitution. 
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Pennsylvania is now supplied by fees. The legislature has 
given us some fee-based assistance to fund the judiciary – 
assistance in the sense that they’ve authorized the imposition 
of fees on court filings. And that money is used to fund in part 
the judiciary, so it’s not unappreciated.

But I don’t think it’s a good way to fund the judiciary, not 
the best way, and we’re at the point now where approximately 
12 percent of our funding comes from fees, and that number 
is expected to grow this year. I think you’re approaching an 

area where you’re creating a problem in terms of access to 
the court systems, when the people that use the court systems 
have to pay to fund the judiciary.

so at the end of the day, two things. One, it may be 
an access to justice issue as you pointed out, and 
two, just as a general matter, how does it feel to 
have to go hat in hand to the legislature every year 
to get funded? 
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Well, they’ve been doing that since 
George Washington, so that I can’t 
help, right? But you know, it’s a fact of 
life. You need to go to the legislature 
to get the money. Chief Justice Roberts 
has to go over or send somebody over 
to Congress to try to get the money 
every year. But this notion of funding 
a branch of government on the backs of 
the users can become very problematic. 
And it can become problematic for the 
organized bar, because they make their 
living in the courts. And the people 
that the organized bar represent, the 
clients, need access to the courts. And 
if you get these fees too high, you’re 
restraining the ability of people to 
utilize the judicial system.

What’s your view concerning 
cameras in the courtroom?  
In terms of the trial court, I’ve never 
been on a trial court.  So my reaction 
there is not informed by experience, but 
just by instinct and intuition. And I’m 
not sure it’s a good thing in terms of 
filming trials. And I think you could ask 
trial judges, experienced trial judges, 
and see what they say. But my guess 
is they’re probably going to tell you 
the same thing. People say, well, it’s 
transparency, it’s openness, but I just 
think that sometimes it’s not going to 
serve the system well if you put these 
trials on television. And you’ve seen 
some of these televised trials in other 
states. They drag on and the judges or 
whoever plays for the cameras. And 
that’s trials.  When you’re talking about 
televising appellate arguments, which 
we do now in all of our appellate courts, 
I wasn’t in favor of that. I’m in my 18th 
year on the court. But eventually, we 
talked about consensus, and eventually 
we got some new members and the 
consensus shifted. So it was a consensus 
of the court four or five years ago that 
we allow them to be televised, and 
that’s a fact of life. I think it’s worked 
pretty well. I don’t think it’s caused any 
problems. And probably what people 
say is after awhile, you don’t really 
know there are cameras. 

You’ve been described as writing 
more dissents and separate 
opinions than any current justice 
of the court. Do you care to 
comment on that and do you 

think you’ll continue to do so? 
I really honestly don’t keep track of 
dissents and concurrences – but I 
think they are a fact of life. Whether 
I’ve written more than other people, I 
don’t know. I guess somebody could sit 
down and do the math. But no, I have 
no plans to write more or less. I think 
it’s case-dependent. And usually my 
dissents just say I’m simply not able to 
agree with a majority of my colleagues 
for these reasons.

Concurrences, on the other hand, 
serve several functions. They may say 
look, I agree with the result you’ve 
achieved, you the majority, but I would 
come to that result by a different path. 
And on a supreme court, you may say 
by way of concurrence that the rationale 
employed by the majority is going to 
create some problems going forward 
because a decision of a supreme court 
certainly affects the parties in that 
appeal.  It’s the most important thing to 
them. But it really sets the law of that 
jurisdiction for all the classes of cases 
that come thereafter in Pennsylvania or 

whatever state.
When you’re writing, you have to 

always try to anticipate – you have to 
consider the affect of that decision, not 
just on that case, but on the cases that 
come after.  And so, I think a concurrence 
can be helpful sometimes in saying 
look, I think there are some problems 
with the majority’s reasoning that may 
manifest themselves going forward. But 
that’s not the law at all. Occasionally 
dissents, thoughtful dissents, over time 
can come to command a majority of 
the court. That’s why you have Dred 
Scott and Brown v. Board of Education. 
And Plessy v. Ferguson.    Dred Scott 
was adjusted by the 14th Amendment, 
plus he was taken care of by Brown. 
Those are dissents. Also, sometimes 
concurrences can come to command a 
majority of the court.

 Albert S. Dandridge III (adandridge@
schnader.com), a partner and chief 
diversity officer at Schnader Harrison 
Segal & Lewis LLP, is Chancellor of the 
Philadelphia Bar Association. 
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Dad (and eventually brother Al) owned the Philadelphia 
grain firm of S. F. Scattergood & Co., Inc. whose office for 
many years was in the Bourse Building. The firm bought 
carloads of grains such as wheat and oats in the Midwest and 
Canada and sold them principally to eastern Pennsylvania 
feed dealers who mixed and sold them to farmers raising dairy 
cows and other farm animals. Scattergood had a salesman 
based in Downington who quickly scouted a job opening in 
nearby 200-acre Whitford Farm that had a herd of purebred 
Guernsey cows as well as crops. That’s how I became a 
warmly welcomed, hard-working farmhand and then a Cornell 
freshman.
Following that college year and two years in World War II 

Army service, I transferred to Yale College, graduating in 
1948 and from Yale Law School in 1951. Although I never 

again worked at farming, occasional memories of it throughout 
my legal education and career sparked offbeat suggestions 
about lawyering. For example, much of the academic 
language in the first year of law school was often confusing 
or incomprehensible. That reminded me of a comparable early 
moment in my dairy farm education.
At the then all-male Central High, a rite of passage in the 

senior year was a maiden (no pun) voyage to the “Troc” at 10th 
and Arch which was a burlesque theatre starring nationally 
prominent striptease artists. That’s why, when my farm boss 
pointed to a cow he asked me to “strip,” I thought stripping 
was garment removal, but that cow was already undressed. 
Confessing confusion, I learned it meant hand-milking the 
balance that a milking machine failed to remove.
Being awakened before dawn seven days a week to do farm 

Harvest season stirs memories of when I was a Pennsylvania farmhand. I worked on 
Whitford Farm between Exton and Downingtown, and my half-year of farming there 
was in 1942 when I was 17. At that time Philadelphia’s Central High School had two 

graduating classes a year – mine was the 177th class that graduated in January 1942. My late, beloved 
brother Al (CHS 167th), a chemistry major at Penn State, had learned that agricultural biochemistry 
was a promising new field in which Cornell had special academic strength. I applied there and was 
admitted on the condition that I had six months of farm experience. Because I graduated in January 
there was time to get that experience. Thanks to our dad’s business, I got it.

FARMING  
AND THE LAW

B y  S e y m o u r  I .  “ S p e n c e ”  To l l
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work made it seem comparatively easy in lawyering years 
to be on time for office morning appointments and trials 
on weekdays. Carrying a lawyer’s briefcase was kid’s stuff 
compared with handling bales of hay, sacks of feed and large 
cans of milk.
After each twice-a-day milking I had to wash all the 

equipment and have it ready for the next milking. That was a 
reminder of an analogous task with the often-chaotic mix of 
notes and documents I accumulated by the end of a trial day. 
Back at the office I had to clean up that mess and organize 
whatever would be needed for the next trial day. To work 
effectively, preparation is essential for dairy farmers, lawyers 
and the rest of us whether we are fishermen or firemen.
After milking each cow, we kept a written record of the amount 

it produced. Along with that essential bit of information, our 
close dealings with the cows disclosed that each behaved 
with recognizable differences. Knowing that was very helpful 
in handling them competently. Although clients, lawyers, 
judges and others involved in the practice usually have little 
in common with dairy cows, that kind of detailed knowledge 
develops skills a lawyer needs to deal with them effectively.
An essential dairy farm task is collecting manure and using it 

productively. At every milking our cows were put in rows of 
about 20 stanchions, a device fitting loosely around the neck 
of each cow that limits its forward-backward motion. In the 
floor beneath their rear ends was a gutter into which manure 
fell. After the cows had been milked and sent back to pasture 
I shoveled that manure into tubs that were rolled away and 
unloaded into an outdoor pile. I also removed manure from 

a pen where we kept bulls for breeding purposes. While 
occasionally witnessing their breeding performances added a 
few more facts of life to my teenage knowledge, something 
else about bulls was much more instructive for lawyering.
As useful as knowing how to remove and collect that 

manure was knowing how to distribute it as fertilizer on our 
plowed fields whose crops included wheat, oats and corn. 
That’s what I used to do when I manually operated a manure 
spreader hauled by a tractor driven by a fellow farmhand. 
My agricultural experience taught me that manure belongs 
on farms; my lawyer’s experience taught me that it doesn’t 
belong in the practice, and bulls had a unique linguistic role 
in that instruction.
The widely used, sanitizing abbreviation of bull manure is 

“bs,” “b” for bull and “s” for the vulgar four-letter synonym. 
Whether it’s the full or abbreviated name, and whether used as 
a noun, adjective or verb, its distortions of truth irresponsibly 
befoul countless aspects of law practice. The bs of some 
bragging male lawyers can be more offensive than their 
smelliest after-shave lotion. Whatever their gender, bs lawyers 
may, for example, deceitfully spread it in closing arguments 
to juries, in correspondence, briefs, negotiations, claims and 
threats. Having been a 1942 farmhand who was fully familiar 
with its namesake, as a lawyer I’ve been endlessly reminded 
that it belongs in agriculture and never in law practice.
Nor anywhere else.

Seymour I. “Spence” Toll (SPENTOLL@aol.com) is an author 
and of counsel at Larsson & Scheuritzel.

The widely used, sanitizing abbreviation of bull manure is “bs,” 
“b” for bull and “s” for the vulgar four-letter synonym. Whether 
it’s the full or abbreviated name, and whether used as a noun, 
adjective or verb, its distortions of truth irresponsibly befoul 

countless aspects of law practice.
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What I am about to say is hard. Race is an extremely difficult 
topic to talk about, and certainly to write about when you have 
no control over how your words sound in readers’ minds. I 
believe race is a topic we need to face, not ignore. If more 
people talked about – and I mean really talked about racism 
and what it means to be black or brown instead of skirting 
around the issue or making stereotypical comments – maybe 
we could move beyond racism in this country. As a family 
lawyer, I have an obligation to my client to not ignore the 
person in front of me, which I now recognize includes the 
color of his or her skin.

 So, I am a white woman who has always thought of myself 
as an open-minded, liberal-thinking, non-biased kind of 
person. I have always said “When I meet a person, I don’t see 
the color of their skin; I see the person.” I thought that was a 
fair way of looking at a person, not making assumptions or 
inflicting stereotypes based on skin color. I was taught not to 
discriminate based on race, among other things such as gender 
and sexual orientation, hence the liberal-thinking.

But recently, thanks to some very open and frank 
conversations with a colleague, I am beginning to understand 
the disservice, and even disrespect, that mindset inflicts on 
clients. I am learning that the color of a person’s skin cannot 
be separated out from that person’s identity; it forms their 
opinions and shapes their experiences. In our discussions, I 
was shocked to hear some of the experiences my colleague 
had in courthouses, and not just with ignorant litigants, but 

with professionals – judges and lawyers alike. From offhand 
comments to unadulterated expressions of stereotype, it was 
appalling to me what she experienced regularly as she was 
trying to do her job – represent and advocate for her clients. 
Unfortunately, these comments were not new to her. As we 
talked, she told me of experiences she has had her whole life, 
not always of outright discrimination, but being treated as 
“other” or “less than” in the form of looks, comments and 
a sense that she has to work harder to prove to others that a 
black person can be a great lawyer. 

Without those experiences, maybe she would have been a 
different person, followed a different path. But when I say to 
her “I don’t see the color of your skin,” she says to me that I 
don’t “see” her. She is not just a woman, a daughter, a wife. 
She is black and who she is depends heavily on that part of 
her.

So what does that mean? To me, it means I need to be better 
at recognizing and acknowledging the whole client; that when 
a client reacts in a manner which I think is unreasonable, that 
perhaps there is a reasonable explanation for why a client 
feels it is absolutely imperative he be responsible for his son’s 
haircuts. It means I need to have this conversation with my 
clients. If I can talk to them about sex, punishment and money, 
why shouldn’t I talk to them about race?

Megan Watson (MWatson@bkwfamily.com) is a partner in 
Berner Klaw & Watson LLP. 
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As a family lawyer, there are so many personal questions I ask of my clients that one would 
not normally ask in polite conversation:  “Do you spank your children? When was the 
last time you had sex with your spouse? How much money do you make and what do 

you spend it on?” Because of what I do, litigating over custody of the children or dividing up the 
financial assets of the marriage, I have to know the answers to these questions. But there is one topic, 
one issue, that does affect my clients which I never address – race.

SEEING THE WHoLE CLIENT 
B y  M e g a n  Wa t s o n
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TechnologyTechnology Technology

I
f you haven’t watched the TV 
show “Scorpion,” you may 
want to. The show focuses on 
an eccentric genius who forms 

a team of super-geniuses who use 
their brilliance and technology skills 
to solve complicated threats that are 
presumably beyond the average person’s 
intelligence. In a recent episode, the 
team went to a gaming convention to 
find a suspect, but before entering the 
facility, they removed their wallets to 
prevent what is called either “electronic 
pickpocketing” or “crowd hacking.” But 
electronic pickpocketing is far more 
sophisticated than the pickpocketing in 
the movie “Oliver.”

Here is how electronic pickpocketing 
works. An estimated 90 million 
credit and debit cards in the United 
States contained a radio-frequency 
identification (RFI) chip as of 2012. 
It’s the chip that allows a customer to 
scan their cards at stores, restaurants 
and other facilities. But for less than 
$100, thieves can purchase a device that 
scans these chips and steals the account 
information, including your credit card 
number and expiration date, stored on 
them. Thus, your account information 
may be stolen while sitting at your local 
Starbucks or walking down the street.

Or, perhaps you are at a hotel or 
convention center for a conference. You 
decide to log onto the facility’s free Wi-
Fi Internet. There’s only one problem 
– you haven’t logged onto the facility’s 
network, you have instead signed onto 

a Pineapple, a hacking device that’s 
available for just $99.99. Once you 
setup the device, the manufacturer 
says “all of the Internet traffic flowing 
through the Pineapple such as email, 
instant messages and browser sessions 
are easily viewed or even modified by 
the Pineapple holder.” In other words, 
the operator of the Pineapple can see 
all of your keystrokes and information, 
including logins, passwords and account 
numbers. 

What does this mean for the average 
person? “Thieves can walk by you at 
a shopping mall and steal your credit 
card information right out of your purse 
or wallet from up to 25 feet away, and 
you won’t even know it,” according to 
Chris Gilpin of the National Crime Stop 
Program. It also means that attorneys 
must be careful when they are outside 
of their offices to prevent revealing 
confidential client information. While 
it may be hard, if not impossible, for 
lawyers to keep up with the evolving 
world of snooping technology, it is not 
hard to take reasonable precautions to 
prevent confidential information from 
getting into the wrong hands.

First, let’s consider smartphones. 
Out of the box, these devices are not 
particularly secure. After all, they are 
designed to access information from 
many “other” sources, and they do 
that by transmitting and receiving 
information in the “cloud.” The biggest 
security concerns smartphone users need 
to address, regardless whether you have 
an iPhone, an Android or a BlackBerry, 
typically fall into one of six categories: 

• Password theft 
• Viruses and data corruption 
• Data theft through line sniffing 
• Theft of the device itself 
• Mobile code vulnerabilities 
• Wireless vulnerabilities 
While Apple says its iPhone has 

hardware encryption (encoding), it 
remains possible to gain access to the 
information on these devices. In fact, 
all of the keystrokes entered on an 
iPhone could be saved and viewed for 
up to one year, according to McAfee, 
one of the leading providers of antivirus 
software. Android devices also have 
security concerns, and experts regularly 
debate whether the iPhone’s iOS or 
the Android’s operating system is 

Fend Off Electronic Pickpockets

By DANIEL J. SIEGEL

Keeping Devices and Credit Cards  
Secure in a Networked World
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more secure. Regardless, each has the 
potential to reveal various actions you 
take, including:

• Text messages
• Email
•  Recently browsed web pages and 

the entries you make on them.
Fortunately, there are practical and 

relatively easy ways to secure your 
phones. In a white paper entitled “Top 
10 iPhone Security Tips,” McAfee offers 
advice to securing an iPhone. These tips, 
which I have revised slightly, apply to 
all mobile devices:

EnablE a passcodE lock on 

your phonE 

Every phone has the ability to use 
advanced passwords, or a fingerprint, or 
some other unique identifier, to prevent 
unauthorized access to the device. You 
need to determine the features your phone 
has or whether you need to purchase a 
third party app that will enhance the pre-
installed device security.

disablE fEaturEs that 

could bE accEssEd without 

EntEring thE passcodE 

Remember, the SD card (the 
removable thumbnail size card that 
stores information on your device), and 
some apps, do not require passwords. 
In some cases, you can also place apps 
on the start screen that appear without 
the need for passwords. As a result, you 
should not store secure information on 
an SD card unless it is encrypted, and 
should not enable apps that bypass the 
need for entering a password/passcode. 
addrEss privacy issuEs that 

arE rElatEd to thE dEsign of 

thE phonE 

Because every phone is different, 
you should review the owner’s manual 
and determine any security issues, and 
address them, or have your IT staff do 
so.

ErasE all thE data bEforE 

you rEturn, rEpair, or rEsEll 

your phonE

Never give your phone to a third party 
without wiping all of the data. Most 
manufacturers offer detailed instructions 
how to accomplish this.

rEgularly updatE your 

phonE’s firmwarE 

Manufacturers regularly update their 
firmware (the operating system software 
on these devices) to address security 
concerns. You should regularly check to 

see if your firmware is up to date and, if 
not, install the latest updates promptly.

don’t jailbrEak/root your 

dEvicE

Jailbreaking or rooting a device 
means that you are accessing the entire 
operating system of your device, even 
areas not intended for end users. Doing 
so can create security issues, and may 
void your warranty. You should avoid 
rooting your device. 

EnablE thE phonE’s privacy 

and sEcurity sEttings 

Make sure that you have enabled the 
device’s security settings. For example, 
don’t allow your device to automatically 
connect to whatever Wi-Fi is nearby. 
You should require the phone to ask for 
permission before it takes any actions 
with any unknown or outside networks 
or systems.

usE bluEtooth, wi-fi and 

Email sEcurEly 

As noted above, you do not want to 
automatically connect to other devices 
or networks. In addition, you should 
enable encryption on your email so that 
prying eyes cannot see your email. 

EnablE app rEstrictions 

Do not install apps without verifying 
what information they can access. 
For example, a flashlight app was 
recently discovered accessing location 
information and other completely 
irrelevant data. Most download screens 
provide a helpful summary of what 
information an app will access. When in 
doubt, do not install the app.

EnablE “find my phonE”

There are many apps that enable 
locating your device, and remotely 
disabling it or erasing all of your data. 
For example, your Google account 
provides that feature for Androids, and 
there are many third-party apps that 
offer similar services. Using one of 
these is a must. 

In addition to securing your 
smartphone, your firm should also have 
a written policy for all mobile devices, 
including: 

•  An official policy detailing the steps 
your firm will take in the event of a 
data breach.

•  Having written confirmation that all 
employees are aware of the policy.

•  Requiring staff to only store 
essential information. 

•  Avoid storing confidential data such 

Philadelphia Lawyer’s App 
Pushes Microphilanthropy
A Philadelphia attorney has created 
Donafy, a smartphone app that allows 
users to find, notify and donate to nearby 
nonprofit agencies that serve people in 
need of legal, food, housing, medical 
care, mental health and job assistance.

Creator Nikki Johnson-Huston’s app said 
users can become “microphilanthropists” 
when they see someone 
in need and use Donafy. 
The app notifies nearby 
organizations or in some 
cases, street response teams, 
to provide services to the 
most vulnerable people 
in the city. The app is only available 
for iPhone users. Donafy may add an 
Android version in the future. 

The donations are made directly through 
PayPal. Johnson-Huston said she’s not 
in the donation-taking business. The 
money goes right to the organization 
and doesn’t go through the app at all. 
More than 100 nonprofit organizations 
are linked to the app, with more 
being added every day. For now, the 
app’s release has been limited to the 
Philadelphia area because of Johnson-
Huston’s connection to the nonprofit 
community here. 

Johnson-Huston is a tax attorney 
who grew up fighting poverty and 
homelessness. She serves on the boards 
of several nonprofit agencies.

Criminal Caseload 
Dashboards Available
Pennsylvania’s judiciary has unveiled 
criminal caseload “dashboards,” the 
latest in a series of interactive, web-
based data visuals that allow the public, 
court staff and researchers to quickly 
analyze and interpret data related to 
criminal cases.

The new dashboards provide a detailed 
look at statewide criminal caseloads, 
and an overview of each county’s 
criminal case activity over the course 
of a calendar year.

All of the dashboards can be found 
on the judiciary’s website at www.
pacourts.us. Go to the Research and 
Statistics page and click on “Interactive 
Data Dashboards.”

 Tech   briefs
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as client Social Security numbers 
unless absolutely essential.

•  Restrict the use of free Wi-Fi.  
When communicating about client 
information, attorneys should only 
do so on secure networks. One of 
the best ways to accomplish this 
is to use a mobile hotspot. Most 
smartphones include a built-in 
mobile hotspot function, which 
allows users to work from virtually 
anywhere. But phone-based 
hotspots often rapidly deplete the 
device’s battery. Consider using a 
separate dedicated mobile hotspot. 
These hotspots can create an 
Internet connection for five to ten 
mobile devices, depending on the 
device and the area where you are 
located. With only a few steps, the 
phone creates its own secure Wi-Fi 
network, without the need for USB 
or network cables. But remember 
that these devices use data, so have 
an adequate data plan.

•  Limit yourself to what you need. 
Only use the devices you need 
when and where you need them. 

•  Backup data to a secure 
location at regular intervals. 
Backup programs are available for 
mobile devices, and you should 
use them. Devices break, and it is 
essential that you can restore the 
information and apps quickly and 
easily.

Of course, these solutions don’t 
necessarily answer the question of how 
to secure the credit cards you carry 
with RFI chips. According to Jay Foley, 
executive director of the Identity Theft 
Resource Center, there is “no increased 
threat of fraud from using the smart 
technology” because the RFI chip cards 
contain only an account number and 
expiration date, and not the three-digit 
security code that’s used to authenticate 
many transmissions. In addition, 
because the cards generate a unique 

card-verification number for each 
transaction, if a thief scanned your card, 
the security code would not work on the 
next transaction. But the thief could use 
the information to make a purchase at 
online sites that don’t require the three 
digit code.

If you want to have more protection, 
“Popular Mechanics” recommends that 
you put a piece of aluminum foil in your 
wallet (to prevent scanning the cards) or 
buy a wallet designed to block all RFID 
transmissions. Or you could simply 
carry cash, but who does that nowadays?

In short, there are many stories about 
how data has been stolen from mobile 
devices. It is essential that lawyers take 
appropriate precautions to secure their 
client and other confidential data.

Daniel J. Siegel, (dan@danieljsiegel.com), 
the principal of the Law Offices of Daniel J. 
Siegel, is a member of the Editorial Board of 
The Philadelphia Lawyer.

Of course, these solutions don’t necessarily answer the question of how to 
secure the credit cards you carry with RFI chips.
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Features epson WorkForce pro Wp-4540 Hp oFFicejet pro 8630 

Device type Fax/copier/printer/scanner Fax/copier/printer/scanner

Display size 3.5 incHes 4.3 incHes

connectivity usB 2.0, Wi-Fi,  WireD etHernet usB 2.0, Wi-Fi,  WireD etHernet

Max printing speeD up to 16 pages per Minute up to 21 pages per Minute

Max scanning 
original size 8.5 x 14 incHes 8.5 x 14 incHes

pHoto printing yes yes

DiMensions 18.1 x 25.7 x 18.2 incHes 19.7 x 25.5 x 15.7 incHes

price $399.00 $399.99

HP Officejet Pro 8630Epson WorkForce Pro WP-4540
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Book review

H
arvard Law Professor and 
U.S. Supreme Court scholar 
Laurence Tribe and co-

author Joshua Matz masterfully distill 
the debacle that is the Roberts Court’s 
first decade into only a few hundred 
pages of quite readable, informative and 
entertaining prose.

Those who attended Tribe’s recent PBI 
CLE presentation in Philadelphia, for 
which this book served as the handout, 
will find the professor’s remarks lifted 
almost verbatim therefrom, but also 
a further cornucopia of political and 
constitutional philosophy, thoughtful 
analysis of the Roberts Court key 
opinions, and a variety of court trivia.

Professor Tribe knows whereof he 
speaks and writes. He served as a law 
clerk to Associate Justice Potter Stewart 
(1967-1968), has taught constitutional 
law at Harvard for almost 50 years, 
co-founded the American Constitution 
Society, and has written at least seven 
books on the Constitution. He has 
argued 36 cases in the Supreme Court 
with a record of 19 wins, 15 losses and 
two draws.

Tribe taught constitutional law to 
Chief Justice John Roberts, Associate 
Justice Elena Kagan and President 
Barack Obama. While judiciously 
refraining from public comment on 
Roberts’ mettle as a student of the 
Constitution, he has remarked that 
Obama, his research assistant for two 
years, was “the best student I ever had.” 
If Hillary Clinton wins in 2016, do not 
be surprised if Obama’s post-presidency 
includes a seat on the Supreme Court,  

a la William Howard Taft.
Co-author Matz, a recent Harvard law 

grad (and Penn undergrad), is clearly 
a man who deserves attention. After 
clerking for a district court judge in New 
York, and a Ninth Circuit judge in Los 
Angeles, he now serves as a law clerk 
to Associate Justice Anthony Kennedy, 
arguably the most important voice on 
the Constitution on the court and in the 
nation.

Tribe is well known as a liberal 
and tough critic of the Roberts Court, 
particularly of the new four horsemen 
(Roberts, Scalia, Thomas and Alito), but 
his work is a sober, measured, temperate 
and balanced review, analysis and 
critique of the court’s most important 
decisions over the last nine years.  

The authors’ prologue tells readers 
that they “… aim to bring to life the 
nine lawyers who gather in a conference 
room and create the rules by which we 
live.” And they do so, quite nicely.

There are other excellent works on 
the Roberts Court, such as reporter 

Marcia Coyle’s “The Roberts Court: The 
Struggle for The Constitution” (Simon 
& Schuster, 2013, 464 p.) and Tribe’s 
fellow Harvard Law School Professor 
Mark Tushnet’s “In The Balance: Law 
and Politics on The Roberts Court” 
(W.W. Norton & Co., 2013, 352 p.), but 
this one does the most, the best, in the 
fewest pages. 

While this court has had more than its 
fair share of 5-4 decisions with Justice 
Kennedy the deciding vote between the 
right of Roberts, Scalia, Thomas and 
Alito and the left of Breyer, Ginsburg, 
Kagan and Sotomayor, neither 
ideological ‘block’ is entirely monolithic 
or predictable. Nor is the pivot, Justice 
Kennedy.  Thus, “Uncertain Justice.”  

Even the most jaded liberal critic of 
this court will be surprised to find that 
although it is, by tradition, called the 
“Roberts Court,” the chief justice is 
less in control than he is herding cats 
most of the time. As Tribe and Matz 
write, even the new Four Horsemen 
disagree, and sometimes vehemently. 
For example, in Maryland v. King 
(2013) we find originalist Scalia in the 
company of liberals Ginsburg, Kagan 
and Sotomayor arguing that arrestees 
cannot be constitutionally DNA-tested 
without a warrant.  

This work provides fascinating 
insights into each justice’s style, 
philosophy, predilections, and, yes, 
agenda. Originalists may not view the 
Constitution as a “living, breathing 
document,” but none can deny that this 
court is very much alive and changing. 
And, as it does, so do our rights as U.S. 
citizens.  

The prose is unlively, but sometimes 
witty and always well thought out 
and footnoted. Only in a book about 
the Supreme Court would one find 
expressions such as “an aggressive 
footnote,” “muscular dissent,” “head-
fake argument” or “the influence 

By M. KELLy TILLERy

uncertain Justice  
–  the roberts Court and  

the Constitution
Written by Laurence Tribe and  
Joshua Matz
401 pages
$ 32, Henry Holt and Co., 2014

Accuracy, Reality and Nuance
A Thorough Evaluation of the Relationship Between  
the Roberts Court and the Constitution
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of Immanuel Kant in evidentiary 
approaches in 18th Century Bulgaria.” 
And while there are lighter moments such 
as why Justice Ginsburg is “The Frozen 
Yogurt Justice” or the awkward moment 
of the Phillie Phanatic embracing Justice 
Alito in chambers, it is remarkable to see 
how some of the justices can be so petty, 
personal, juvenile, and, on occasion, 
arguably rude and unprofessional.  Easy 
to see why Alexander Bickel’s “nine 
scorpions in a bottle” label is rather apt.

While the Roberts Court has issued 
725 opinions, the authors focus on fewer 
than 40 (or 5 percent), selecting those 
concerning our most fundamental rights 
such as voting, free speech, affirmative 
action, health care, gun ownership, 
privacy, marriage and campaign finance.  
In each, the Roberts Court has made 
striking changes in the fundamental 
fabric of constitutional law. Some argue, 
with ample evidence, that this court is 
decidedly pro-business, anti-consumer, 

hostile to civil rights, averse to criminal 
defendants, and too deferential to the 
government on national security issues. 
But the authors make clear that while 
such is not an unfair or inaccurate picture, 
the reality is much more nuanced.  

The good news is that this court grants 
only 1 percent of petitions for cert and 
now only issues about 75 opinions per 
term. Most “law” in the federal courts is 
still made/found in the trenches by the 
678 district court judges who handle the 
almost 400,000 cases filed each year.

At his 2005 Senate confirmation 
hearing, Roberts famously said, “It’s 
my job to call balls and strikes.” No 
one in the legal community, much less 
Tribe and Matz, took his umpire analogy 
seriously, even if a bevy of Republican 
senators did. As Justice Kagan opined at 
her confirmation hearing, “… I do not 
think that that is right, and it is especially 
not right at the Supreme Court level, 
where the hardest cases go.” 

As disturbing as some of this court’s 
rulings and the future decisions they 
portend are, the chief justice’s unilateral 
non-judicial decision on May 4, 2010 
to seal the great bronze doors at the 
front entrance to the court may be the 
most disconcerting. Justices Breyer 
and Ginsburg wrote at the time, “This 
court’s main entrance and front steps are 
not merely only a means to, but also a 
metaphor for, access to the court itself.”  

This court, and the justice it dispenses, 
may now be accessible and beneficial 
only to the rich and powerful.

M. Kelly Tillery (tilleryk@pepperlaw.com), 
a partner with Pepper Hamilton LLP, is 
Editor-in-Chief of The Philadelphia Lawyer.

This work provides fascinating insights into each justice’s style, 
philosophy, predilections, and, yes, agenda.
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Dorothy Molstad, executive director for association 
relations at West Publishing Company, Egan, Minn., 
and Bar Chancellor Abraham C. Reich (left) display 
the sports tote West provided for all registrants at 
the Annual Conference. They are joined by Annual 
Conference Co-Chair Ralph G. Wellington.

Annual Conference Co-Chair Roberta D. Pichini introduces White House 
Counsel Abner J. Mikva, who delivered the keynote address at the Sept. 
22 luncheon program.

At a reception at Baltimore’s Museum of Industry, 
state Supreme Court Justice Ronald D. Castille 
(left) poses with M. Mark Mendel and his wife Dr. 
Grace Mendel.

Michael D. Benjamin tries his hand at a vintage printing press at 
Baltimore’s Museum of Industry.
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