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book review

W
ords are a lawyer’s stock 
and trade. Words are what 
lawyers use to convince 

other lawyers, clients, judges and juries 
why their clients should prevail. Despite 
this obvious truth, many lawyers are 
surprisingly ineffective when required 
to advocate in writing for their clients.

The problem begins in law school, 
where students are frequently taught to 
churn out briefs and other documents 
using cookie-cutter molds without 
creativity. These same students graduate 
and embark on their careers without 
realizing they could serve their clients 
better. Some acknowledge the need to 
improve, yet their options tend to be 
limited. Most books about legal writing 
are stilted, or offer little in the way of 
practical advice, and good writing 
courses are rare.

Welcome to Ross Guberman’s “Point 
Made: How to Write Like the Nation’s 
Top Advocates,” one of the best books 
about legal writing I have ever read (and I 
have read a lot of them). Guberman does 
not use the same clichéd styles, or merely 
implore readers to stop using legalese. 
Instead, he combines immediately 
usable advice with examples of written 
advocacy from 50 influential attorneys, 
including Thurgood Marshall, President 
Barack Obama, U.S. Supreme Court 
Chief Justice John Roberts and Associate 
Justice Elena Kagan.

Guberman, who has taught thousands 
of writing classes, demonstrates how 
our best lawyers use and choose words 
to their greatest advantage. He begins 
with a paragraph written by Chief 
Justice Roberts, who explained why 

determining the “best” technology for 
controlling air pollution is like asking 
people to pick the “best” car:

Mario Andretti may select 
a Ferrari; a college student a 
Volkswagen Beetle; a family of six 
a mini-van. A Minnesotan’s choice 
will doubtless have four-wheel 
drive; a Floridian’s might well be a 
convertible. The choices would turn 
on how the decision-maker weighed 
competing priorities such as cost, 
mileage, safety, cargo space, speed, 
handling and so on.

From there, Guberman focuses on 
five aspects of writing – The Theme; 
The Tale; The Meat; The Words; The 
Close – deconstructing every aspect of 
persuasive writing, offering examples of 
great, and terrible, writing, and showing 
even the most challenged attorneys how 
to improve their efforts. 

Guberman covers every portion of 
written legal advocacy. He begins with 
the obvious, the need to explain the who, 
what, when, where, why and how, in 

order to set the table for everything that 
follows. He encourages lawyers to use 
lists, and to number their arguments, not 
with archaic Roman numbers or short, 
meaningless phrases, but with headings 
and other guides to help convince a court 
why it should find for you.

Moving to The Tale, Guberman 
reminds lawyers that it is better to allow 
details to speak for themselves rather 
than bashing them over the head of the 
court. To demonstrate, he provides two 
versions of a story about Ivan Boesky, 
the poster child for the 1980s insider 
trading scandals:

John Mulheren says that Boesky 
was always a conspicuous consumer. 
At his first meeting with Boesky, a 
dinner at an expensive restaurant in 
Manhattan, the waiter recited the 
day’s eight specials, and Boesky 
ordered them all. The waiter wheeled 
out a table with the dishes on them, 
Boesky examined each of them, then 
sent back all but one. Mulheren says 
he’s glad he didn’t have to pick up 
the bill.

Compare it with this account:
When the Café des Artistes waiter 

came to take their order, Boesky said 
he hadn’t decided and that the others 
should make their selections. Then 
Boesky ordered: “I’ll have every 
entrée.” The waiter’s pen stopped in 
midair. “Bring me each one of those 
entrees. . . .”

When the food arrived, the waiter 
wheeled a table next to them. On it 
were the eight featured dishes of 
the day. Boesky looked over them 
carefully, circled the table, took one 
bite of each. He selected one, and 
sent the rest back.
Although both were written by Pulitzer 

Prize-winning author James Stewart, 
he wrote the first as a teaching tool to 
show “unfortunately … how anecdote 
is often used in nonfiction writing,” 
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noting the difference between telling 
the reader Boesky was a conspicuous 
consumer rather than allowing the words 
to explain.

“Point Made” does more than offer 
pithy examples; it provides easy options 
for implementing Guberman’s methods. 
For example, Guberman demonstrates 
why using sentences as headings is an 
effective way to show your analysis 
before a judge ever reads a word of the 
argument.

The third section, The Meat, is perhaps 
where lawyers can benefit the most. 
Guberman outlines how to use headings 
effectively, moves into sentence 

structure, and even demonstrates ways 
to utilize analogies succinctly. Similarly, 
the book’s focus on how to distinguish 
among cases, and how to do so without 
stringing long quotes together, is as 
riveting a section as you will read in a 
book about writing. 

Even parentheticals and footnotes 
come to life, as do materials about 
colorful verbs, figures of speech and 
pithy language. Guberman even covers 
such otherwise esoteric materials as the 
use of the dash, colon and semicolon, all 
in an engaging way.

Certainly, books about legal writing 
have a reputation for being obtuse or 

merely useless. “Point Made” is neither. 
It is a remarkably quick read, despite its 
338 pages. And readers who overlook 
the appendices are actually missing 
some of its best material. While those 
of us whose practices focus on writing 
are an obvious market for “Point Made,” 
so too is every other lawyer who has 
to write a brief, a motion or any other 
document designed to persuade. 

Daniel J. Siegel (dan@danieljsiegel.
com) is a local attorney who operates the 
Law Offices of Daniel J. Siegel, LLC and 
is the president of Integrated Technology 
Services, LLC.
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