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from the editor

It’s Time to Fully Embrace Technology
B y  k I M  R .  J E S S u M

T his is my last column as editor-in-chief, so before 
discussing my final topic, I would like to thank all 
of the editors and authors for contributing to the 
success of this magazine during my term. I would 

also like to thank the readers for all of the comments received 
on my columns.  Knowing that many were reading the columns 
made it that much more worthwhile to write them.

Over the past year, I have written about 
my first triathlon, the controversial 
Michael Vick and the availability of 
wine in the state of Pennsylvania. 
These columns have been based on 
my passions for participating in and 
watching sports and enjoying fine wine 
with good food. Another passion of 
mine is based on my career as a patent 
attorney and that is technology.

Because I enjoy technology, I 
am a member of the American Bar 
Association’s Standing Committee on 
Technology and Information Systems. 
As a member, I recently had the 
privilege of visiting Apple headquarters 
in Cupertino, Calif., with my ABA 
colleagues in May. I was so excited to 
make the trip, especially since I have 
become such a fan of Apple with my 
ownership of the iPhone and a Mac 
Book Pro. As you probably know, over 
the past few years, Apple has been a 
significant leader in technology and 
continues to develop new and exciting products. In fact, in the 
middle of writing this column, I learned that iCloud will be 
launched in the fall.  

As one would expect, I was not disappointed with the meeting 
at Apple. First, each ABA member in attendance had his or her 
own iPad to use during the meeting. The iPad was loaded with 
applications (apps) to explore if one was bored and a feedback 
form for comments for each speaker. Unfortunately, we were 
not permitted to take the iPad home, but we did get to spend 
some money in the company store.

Although Apple is a technology company and its use of 
technology in a meeting at Apple was certainly expected, 
we were all still impressed with how the technology was 
incorporated so simply into the meeting. If attorneys use 
technology in their practices, they too can impress clients and 
juries. It still baffles me to hear of attorneys who have their 
assistants print emails for them to read and respond or of firms 
without a website.

All attorneys should know how to use and access LinkedIn, 

Facebook, Twitter and other social media websites. There is a 
lot of useful information on these sites in addition to information 
that can be recovered from emails, instant messages and texts. 
Not only can you get information about opposing counsel and 
clients, but also jurors, witnesses and anyone else who may be 
important to a matter.    

You certainly do not have to believe me as to how important 
these tools have become because all 
you have to do is read or watch the 
news to hear about how technology is 
influencing us day to day. For example, 
Twitter and Facebook were used to 
coordinate and spread the word about 
the demonstrations in Egypt earlier this 
year.  

Obviously, or maybe not so 
obviously, it is not only important 
to learn how to use these tools, but 
to use them properly. I am sure you 
know about the recent fiasco with U.S. 
Rep. Anthony Weiner sending “lewd” 
pictures of himself via Twitter and the 
supposed sexting by former NFL star 
Brett Favre. There are also numerous 
examples of how attorneys have been 
caught misusing technology.

For instance, an attorney in Florida, 
who was quite disturbed with a judge, 
wrote about her on a courthouse blog 
indicating that she was an “evil, unfair 
witch” with an “ugly, condescending 

attitude” and was “seemingly mentally ill.” This lawyer was 
reprimanded and ordered to pay a $1,200 fine. Florida State 
Bar v. Conway, No. SC08-326 (Fla.). 

In New York, an attorney posted an article that contained 
criticisms of a judge’s handling of a divorce and custody 
proceeding. It was determined that the attorney committed 
several ethical violations, so he was suspended for five years. In 
the Matter of Barry L. Goldstein, No. 2006-10353 (N.Y. App. 
Div.). 

A lawyer serving as a juror in San Diego posted details of a 
criminal case on a blog. The criminal conviction was set aside 
and sent back to lower court and the lawyer received a 45-day 
suspension, paid $14,000 in legal fees and lost his job. In the 
Matter of Frank R. Wilson, No. 06-O-13019 (Cal.)

While the chief judge of the 9th U.S. Circuit Court of 
Appeals was presiding over a high-profile obscenity trial, 
it was discovered that the judge participated in a restricted-
access website that was owned and operated by his family and 
contained off-color humor and pornographic photos.  The judge 
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was cleared of any wrongdoing, but a 
three-judge panel admonished him for 
not safeguarding the site, which they 
deemed “judicially imprudent.”

A young lawyer in Texas requested a 
trial delay due to a death in the family. 
The judge, who granted the delay, was 
savvy enough to check the lawyer’s 
Facebook page and discovered that, 
although there was a funeral, the attorney 
spent the rest of the week drinking and 
motorbiking.  At the end of the delay, 
when the attorney requested another 
delay, the judge declined and disclosed 
what she had discovered on Facebook to 
a senior partner at the lawyer’s firm. 

Although there are many more 
examples of improper use of social 
media, there are also countless examples 
of how social media and technology have 
helped attorneys in their practices and 
lives in general. At least from personal 
experience, my network of contacts has 
increased tremendously through the 
use of LinkedIn, Facebook and Twitter, 
and my expertise is known to all of 
my connections, friends and followers.  

I have also found referral sources 
through these sites and been able to 
learn more information about my local 
counsel before even speaking with him 
over the phone or in person.

If you have not yet used these social 
media sites, I encourage you to start 
exploring them on your own or attend 
one of the many CLE programs on 
them. I also encourage you to embrace 
technology and use it to your advantage. 
Although it can be overwhelming at 
times and you cannot possibly know 
all there is to know about technology, 
choose what new technology is best for 
you and your practice. Start by reading 
the technology columns in this magazine 
and expand from there. 

With that, I leave you in the hands of 
Dan Siegel, who I am certain will be an 
excellent editor-in-chief.   

Kim R. Jessum (kjessum@stradley.com),  
of counsel to Stradley Ronon Stevens & 
Young, LLP, is editor-in-chief of  
The Philadelphia Lawyer. 
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C atch early-bird savings now 
when you register for the 
Philadelphia Bar Association’s 

Bench-Bar & Annual Conference Oct. 
14-15 at Harrah’s Resort Atlantic City. 
Visit philabenchbar.org to save $80 on 
your registration fee. But hurry, this 
offer ends on Friday, Sept. 16!

 Earn up to 7 CLE credits through 15 
unique course offerings while enjoying 
excellent networking opportunities 
with members of the bench and bar.  
And don’t miss the spectacular Friday 
Night Grand Reception at The Pool at 
Harrah’s, with its 90-foot glass domed 
ceiling and tropical atmosphere – a 
highlight of this year’s Conference.

 The 2011 Bench-Bar & Annual 
Conference is co-chaired by Shelli 
Fedullo and Jeff Gross. This year’s 
sponsors include Iron Mountain 
and JAMS. Plus, get your onsite 
“passport” stamped by each sponsor, 

and be automatically registered to  
win an iPad 2!

Visit philabenchbar.org for a full 
list of CLE offerings, and be sure to 
register today to take advantage of 
special early-bird pricing!

raises ■ bench-bar ■ mergers ■ grads ■ in memoriam

BriefsBriefsBriefs

6   the philadelphia lawyer   Summer 2011

Special Early-Bird Savings for the 2011 Bench-Bar & Annual Conference

S eventy percent of lawyers 
polled said their law firms or 
corporate legal departments 

plan to award their associates pay 
raises and bonuses this year, while 15 
percent said that no additional com-
pensation would be given.

The survey by Robert Half Legal 
includes responses from 200 lawyers at 
the largest law firms and corporations in 
the United States.

“After several years of staff reductions 
and salary freezes, employees who 
don’t feel rewarded sufficiently may be 
considering other job opportunities,” 
said Charles Volkert, executive director 
of Robert Half Legal. “To avoid losing 
top talent, employers in the legal field 
increasingly are bolstering employee 
retention programs, including offering 
raises and bonuses.”

“The costs associated with recruiting 
and training new legal team members 
often outweigh compensation-related 
expenses for existing staff,” Volkert 
added. “Firms with leaner budgets might 
offer non-monetary incentives, such as 
additional time off, flexible scheduling 
or telecommuting, as a way to improve 
employee satisfaction and reward 
hard work while also helping their 
organization’s bottom line.”  

Volkert offers these additional tips for 
retaining valued staff:

• Promote professional learning. By 

emphasizing training, organizations 
demonstrate they support the long-term 
success of their staff. Cost-effective 
ideas include supporting mentor 
relationships and online classes.

• Provide well-defined career 
paths. Challenging assignments 

enhance employee job satisfaction and 
also serve to identify future leaders. 
Consider how tasks might be reassigned 
to advance someone’s career goals.

• Emphasize your firm’s culture. 
Remind employees about those aspects 
of your work environment that are hard 
to find elsewhere.

• Publicly praise contributions. 
Appreciation and recognition can go 
a long way to foster loyalty. Publicly 
acknowledge individual and team 
successes to let employees know their 
efforts are appreciated.

Seven in 10 Employers Planning Bonuses and Raises, Survey Shows



T here were 16 law firm merg-
ers and acquisitions an-
nounced in the United States 

in the first quarter of 2011, but most 
of them came in January, according to 
Altman Weil MergerLine.

“The January mergers were likely in 
the works last fall and were announced 
to coincide with the new fiscal year,” 
said Altman Weil’s Ward Bower. 
“Although we expect 2011 to be a 
rebound year for law firm mergers, 
it’s still too early to conclude that the 
market is back.” 

The largest and most significant 
merger announced in the first quarter 
was the combination of 3,500-lawyer 
global law firm DLA Piper and its 
Australian affiliate DLA Phillips Fox, 
a 600-lawyer firm headquartered in 
Sydney. There was a second cross-
border deal in the first quarter of 2011. 
Dickinson Wright, a Detroit-based firm 
with 261 lawyers, acquired 26-lawyer 
Aylesworth LLP in Toronto.

These deals continue the 2010 trend 
of international mergers involving U.S. 

law firms exemplified by the mergers 
of Hogan & Hartson and Lovells 
LLP, Sonnenschein Nath Rosenthal 
and Denton Wilde Sapte, and Squire 
Sanders & Dempsey and Hammonds.

The balance of reported 2011 
combinations involved either the 
acquisition of small firms with 20 or 
fewer lawyers or the merger of two 
small firms. These deals followed one 
of two primary patterns. Law firms in 
larger markets made geographic moves 
to expand into new cities, while firms 
in smaller markets formed same-city 
combinations.

In addition to the 16 new law firm 
combinations announced between 
January and March 2011, there were 
eight deals announced last year that 

were finalized on Jan. 1 of this year. 
They include the Squire Sanders and 
Hammonds marriage and Kilpatrick 
Stockton’s acquisition of Townsend 
and Townsend and Crew.

T he overall employment rate 
for new law school gradu-
ates is at its lowest level in 

15 years, according to a survey by the 
NALP.

The Employment Report and Salary 
Survey for the Class of 2010 found 
the overall employment rate to be 
87.6 percent. The survey measures the 
employment rate of the Class of 2010 
as of Feb. 15. The employment rate has 
fallen more than four percentage points 
since reaching a 20-year high of 91.9 
percent in 2007 and marks the lowest 
employment rate since the aftermath of 
the last significant recession to affect 
the U.S. legal economy.

A bare majority of employed graduates 
obtained a job in private practice.  At 
50.9 percent, this percentage dropped a 
full 5 percentage points from 2009 and 
is thus a considerable contrast to the 
previous 17 years, when the percentages 
ranged from 55 to 58 percent.

Employment in business was 15.1 

percent, the highest that NALP has 
measured. The percentage of jobs in 
business had been in the 10 to 14 percent 
range for most of the previous two 
decades, except in the late 1980s and 
early 1990s when it dipped below 10 
percent. About 32 percent of these jobs 
were reported as requiring bar passage, 
and about 29 percent were reported 
as JD preferred. 
A little more 
than 8 percent of 
these business 
jobs represent 
graduates working 
for agencies that 
place individuals 
in temporary 
legal, law clerk, 
or paralegal jobs, 
similar to the Class 
of 2009 and down 
from just more than 
11 percent for the 
Class of 2008.

James F. Gannon
Mar. 17, 2011, Age 83

Anthony F. List, Sr.
Apr. 11, 2011, Age 68

James J. McCabet
Apr. 20, 2011, Age 81

Steven A. Arbittier
May 14, 2011, Age 72
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■   i n  M e M o r i a M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?

For information, call Gene Sirni, 
Foundation Executive Director, at 215-238-6334.

Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics.

Articles must be original and 
previously unpublished.

Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.

16 Law Firm Mergers Reported During First Quarter of 2011

Employment Rate for New Law School 
Grads at 15-Year Low, NALP Reports
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E ven if you don’t actively 
practice family law, you 
probably know of some-
one involved in a cus-
tody dispute. Frequently, 

one of the parties involved in such a dis-
pute desires to relocate with the children. 
How do you advise the relocating party? 
Are they allowed to move without court 
permission if there is no custody order in 
place? Do they need to give some type of 
notice to the other side? Does the matter 
have to be litigated? And if so, is there 
a test that the court utilizes in making a 
decision?

As of Jan. 24, 2011, our law with 
respect to this issue of relocation has 
changed. It has been codified by statute 
whereas before it was based on caselaw 
only. Prior to the new statute, the 
seminal case on this issue was Gruber 
v. Gruber, 400 Pa. Super. 174 (1990).  
Gruber included a three-prong test that 
one had to meet prior to being permitted 
to relocate with children.  Specifically, 
Gruber provided that a “custodial 
parent” was not permitted to relocate a 
“geographical distance” from a “non-
custodial parent” without the court 
considering the advantages of the move 
and whether it would improve both the 
life of the custodial parent seeking the 
move as well as the child. Additionally, 
the court looked at the integrity of the 
move – was the move contemplated for 
a legitimate purpose or just to impede 
or interfere with the other party’s 
relationship with the child. Finally, the 
court considered whether the lost time 
could be recouped or reconfigured, so 
that the child’s relationship with the non-
relocating party could be maintained.

 The new law regarding relocation 
found at 23 Pa. C.S. Section 5337 
incorporates the three-prong test found 
in Gruber but has additional factors 
and additional hurdles to overcome 
before relocation is allowed. There 

are both procedural and substantive 
legal elements that a party must fulfill 
before relocating. In fact, relocation is 
prohibited before all interested parties in 
a custody matter either give their consent 
to same or the court enters an order. 
Under the former law, before there was 
a custody order in place, a party would 
sometimes relocate first, only having to 
deal with the consequences of their move 
once it already happened and oftentimes 
after children were acclimating to a new 
location.

Relocation now is specifically defined 
in 23 Pa. C.S. Section 5322 as “a change 
in residence of the child that significantly 
impairs the ability of a non-relocating 
party to exercise custodial rights.” What 
is interesting about this definition is that 

it does not give specific parameters as to 
what is relocation and what is not. For 
example, if parties share custody equally 
and one party wants to relocate from 
Philadelphia to West Chester, that move, 
although minimal in terms of mileage, 
would certainly impair the ability of the 
non-relocating party to exercise his or 
her custodial rights. However, consider 
the same move for a non-relocating 
party who only has partial custody of 
the child on alternate weekends. It may 
not constitute relocation under the new 
definition. The definition is troubling 
because it is so amorphous. How does 
one know whether to follow the notice 
provisions of the statute if they are 
uncertain as to whether their planned 
move constitutes relocation or not? 

Moving Forward With Relocation
family law By JENNIFER A. BRANDT

Statute Makes Progress in Custody Relocation Disputes,
But Language Can Be Subject to Interpretation



the philadelphia lawyer   Summer 2011 9

Erring on the side of caution is probably 
best because if the notice provisions 
are not followed, the court can draw a 
negative inference from same and even 
prohibit the relocation, and/or award 
counsel fees to the non-relocating party.

In order to relocate, the relocating 
party must give 60-day advance notice 
of the proposed relocation (or within 
10 days of when the party knows of the 
relocation) to “every individual who 
has custody rights to the child.” Thus 
this notice provision can be interpreted 
as going beyond the biological parents, 
especially in those circumstances 
where the child is temporarily residing 
with a grandparent or other third party 
who may have established “custody 
rights” to the child. The notice for the 
relocation must be sent by certified 
mail, return receipt requested. The non-
relocating party must file an objection 
to the relocation and/or to any proposed 
modification of any custody order as a 
result of the relocation within 30 days of 
receiving notice of same, or their ability 
to object to the proposed relocation may 
be waived.

Once the procedural aspects of the 
proposed relocation are met, there are 
additional hurdles for the relocating 
party to overcome. In fact, the statute 
contains about 10 elements (some with 
sub-parts) that must be met before 
the court will allow the relocation. 
The factors regarding safety, such as 
previous harm or past abuse of the child, 
are given more weight than other factors. 
The factors incorporate the Gruber 
test such that the relocating party must 
prove the move is beneficial both for the 
relocating party and the child, although 
these are now separate factors.  Also, the 
relocating party must show how the non-
relocating party will be able to preserve 
their existing relationship with the 
child despite the relocation. The child’s 
preference is also considered as well 
as either party’s established patterns in 
promoting or thwarting the relationship 
of the other party and the child.  

It remains to be seen whether this new 
law will make it easier or more difficult 
for parties to relocate. While much of 
the language of the statute can be subject 
to interpretation, the fact that the law has 
been codified is a major step forward.

Jennifer A. Brandt (jbrandt@cozen.com) 
is a member of Cozen O’Connor.

You’ll receive:
• access to the online directory
•	mobile application so you can 

search entries on-the-go 
• the print directory

$79.95 plus shipping 
and tax

It’s all available for one low price:

ALSO INCLUDED:
• index of area judges
• listing of law-related organizations
• court rules and fees
• corporate counsel section
• product + service resources
• Bar Association bylaws and committees 

Online and in print, The Legal Directory 2011 is a trusted  
resource for thousands of lawyers and law firms,  
featuring the most up-to-date information on the 
Philadelphia-area legal community! 

To orDer
The Legal Directory  
triple-play —  
online access, mobile resource 
and printed directory in one 
package —go to 
www.thelegaldirectory.org.

QuesTions?
Please contact us at 443-909-7843 or legaldirectory@mediatwo.com.
The Legal Directory | c/o Media Two | 1014 West 36th Street | Baltimore, MD 21211

orDer 
this indispensable, 
multi-platform legal  
resource today!

To view a sample  
DigiTal version 
of the 2011 directory, please visit:
http://thelegaldirectory.org/tld-mini.html

If you’ve never bought 
the legal DirecTorY, 
you don’t know what 
you’re mIssIng!

Online Database | Mobile Access | Print Directory
ONE PRICE,  
TRIPLE VALUE



10   the philadelphia lawyer   Summer 2011

B alancing a legal career 
with a healthy, active 
lifestyle can be difficult. 
In making the transition 

from law student to new attorney, I 
have been forced to modify the stu-
dent lifestyle to which I had become 
so accustomed. As a former “gym 
junkie,” one of my biggest struggles 
has been fitting time to exercise into 
my daily routine. In this article, I 
have compiled a list of tips and tricks 
to help fit working out into your busy 
schedule. Consider some of the fol-
lowing suggestions:

SAy “HI” To youR NEIgHBoRS

With the availability of inter-office 
networking features like intercoms, 
email and case management software, 
it is all too easy to communicate with 
co-workers without even leaving our 
seats. So every once in a while, if you 
have a minute to spare, take a little 
walk and speak to your boss, secretary 
or colleague in person. It may not 
seem like much of a work out, but over 
time, it adds up! If you add just 70 to 
80 steps to your routine each day, which 
is less than one minute of walking, you 
will have walked an entire mile after a 
month.

TAkE A STAND

Did you know that your body burns 
about 50 percent more calories when 
you are standing as opposed to sitting? 
If you’re working on a task that doesn’t 
require sitting down, try doing it while 
standing or even walking around 
your office. While it might not be as 
comfortable to read a book, carry on 
a phone conversation or prepare a 
closing argument while on your feet, 
it’s a simple way to get your metabolism 
going and burn off some calories with 
minimal effort.

BIkE & BILL

For those who are looking for 
ways to work out without losing any 
productivity, this is the option for you. 
If you spend at least part of your day 
sitting at your desk, consider investing 
in an under-desk workout machine. Most 
of you probably have no idea what I am 
talking about; I’ll admit that I learned 
of their existence only recently. For 
$100 or less, you can find a miniature 
bicycle, stair stepper or elliptical that fits 
right under your desk. That way, while 
your fingers are busy typing briefs and 
dialing the phone, your legs can get busy 
too, pedaling or stepping away calories.

TRy yogA

For those who aren’t quite ready for 
a vigorous workout, yoga is a great 
option for you. Yoga is very trendy these 
days so it is easy to find a class; they 
are offered at dozens of locations in the 

Philadelphia area at pretty much every 
hour of every day. Not comfortable 
trying out the downward facing dog in 
a room full of strangers? With minimal 
initial investment – a video or two, mat, 
strap and blocks – you’ve got a fun 
workout that can be done in less than 
an hour from the comfort of your own 
living room. Yoga has also been shown 
to decrease stress levels, and who among 
us couldn’t benefit from that?

THERE’S No PLACE LIkE HoME

If your problem is motivation, the next 
few suggestions are for you. I’ll admit 
that this is by far my biggest struggle. 
I’ll spend all day determined to head to 
the gym or take a run around the block 
after work. But as soon as I walk in the 
front door of my apartment, all I want to 
do is raid the fridge, sink into my comfy 
couch and catch up on my DVR. Sound 
familiar? Well, how about this idea: 

Work and Workouts
work/life Balance

Balance Your Career By Making Time for Exercise;
Your Body and Mind Will Thank You

By DIANA E. D’AuRIA



don’t go home! Bring your workout 
clothes with you and change before 
leaving the office, then complete your 
workout before heading home for the 
day. When you remove the temptation 
of settling into your cozy home, you’re 
more likely to actually make that 
workout happen.

JoIN A gyM

Nobody likes seeing their hard-
earned income go to waste, and gym 
memberships certainly don’t come 
cheap. Investing in a membership makes 
it more likely that you will actually 
head to the gym once in a while, lest 
the membership become just a waste 
of money. Consider a membership to 
a chain gym with several locations, so 
that you can hit the machines whether 
you’re close to home, work or even out 
of town.

BuILD A HoME gyM

Yes, I realize this runs completely 
counter to my last suggestion, but what 
works for one person won’t necessarily 
work for another. If you know that there 
is just nothing in the world that can tear 
you away from home to go to a gym, 
invest in some exercise equipment for 
your home. You can create a dedicated 
workout space, perhaps in your 
basement or a spare room, or just stick 
a treadmill in front of the television. 
Say goodbye to using “I don’t feel 
like going to the gym” as an excuse, 
because you’re already there!

RECRuIT A BuDDy

In many aspects of life, it’s easier to 
get through something when you’ve 
got a supportive friend by your side. 
Consider teaming up with your 
spouse, friend, sibling or co-worker 
and encouraging each other to work 
out. Set goals, and reward one another 
for meeting your goals. You might 
even want to engage in some friendly 
competition – such as who can run the 

farthest in a given month – with a prize 
for the winner.

MuLTITASk

Think about what you’re doing 
right now. Where are you reading this 
article? Lounging on the couch? Taking 
a break at your desk? Well, you could be 
reading while doing cardio work on the 
treadmill, stationary bike or elliptical. 
Cardio is a physical activity and 
reading is a mental activity; they can 
easily be combined without either one 
being made more difficult. So next time 
you’ve got a book or magazine sitting 
around that you’ve been meaning to 
peruse, take it to the gym and read it 
while burning some calories.

We are all different, so not all of these 

ideas will work for everyone. Don’t be 
discouraged if you try a suggestion that 
does not pan out; keep trying until you 
find a method that works for you. Also, 
remember that exercise is only one 
piece of the healthy lifestyle puzzle. 
It is just as important to eat balanced 
meals (especially breakfast) and to 
cut down on unhealthy habits like 
smoking and excessive drinking. As 
this article demonstrates, despite our 
busy professional lives, it is possible 
to make time for exercise and prioritize 
our health and well-being.

Diana E. D’Auria (diana.dauria@gmail.
com) is a member of the Philadelphia Bar 
Association.
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I’ll spend all day determined to head to the gym or take a run 
around the block after work. But as soon as I walk in the front 

door of my apartment, all I want to do is raid the fridge, sink into 
my comfy couch and catch up on my DVR. Sound familiar?



O ver the past two decades, a thorny issue has arisen 
in the area of Pennsylvania Workers’ Compensation 
Law surrounding an injured employee’s voluntary 
removal from the workplace. Traditionally, an 

employer must generally establish job availability, and more 
recently, earning power in order 
to modify or suspend an injured 
worker’s right to indemnity 
benefits. Notwithstanding this 
concept, there has been a long-
standing exception in place when 
dealing with injured workers 
who voluntarily remove them-
selves from the workforce due to 
retirement.

In Southeastern Pennsylvania 
Transportation Authority v. 
WCAB (Henderson), 543 Pa. 74, 
79, 669 A.2d 911, 913 (1995), 
the Pennsylvania Supreme Court 
established that an employer 
need not be required to establish 
job availability (or earning 
power) where a claimant has 
voluntarily removed herself from 
the workforce due to retirement. 
The court affirmatively stated 
that disability benefits must 
be suspended when a claimant 
voluntarily leaves the labor 
market upon retirement and 
those benefits can only continue 
following retirement if it is 
demonstrated that a claimant 
is “seeking employment after 
retirement or that he was forced 
into retirement because of 
his work related injury.” This 
has come to be known as the 
Henderson standard and while 
once clear in scope, its progeny 
cases have left room for question 
as to evidentiary burdens.

In recent years, whether a claimant has actually “retired” 
is a question that has seeded much litigation in Pennsylvania. 
Foregoing available job opportunities in favor of accepting a 
disability pension has been adjudicated to be sufficient evidence 
under a “totality of the circumstances” standard to support 

the finding that a claimant has voluntarily left the workforce. 
Pennsylvania State University v. WCAB (Hensal), 948 A.2d 
907 (Pa. Commw. 2008). However, the mere acceptance of a 
disability pension with nothing more may not be sufficient. City 
of Pittsburgh v. WCAB (Robinson), 4 A.3d 1130 (Pa. Commw. 

2010). Whether a claimant has 
“retired” has suddenly become 
a convoluted legal skirmish 
as opposed to a department of 
human resources declaration.

Once it is established that a 
claimant has “retired,” there are 
more evidentiary hurdles for the 
employer to prove that benefits 
should be suspended in light 
of such a retirement. As with 
any standard tending to negate 
ongoing benefits, aggrieved 
claimants have made a concerted 
effort in these types of cases to 
fit their retirement activities 
into one of the two Henderson 
exceptions. Claimants will either 
argue that they are continually 
seeking employment despite 
their retirement; or that they have 
been “forced” into retirement 
due to the work injury. The latter 
exception can only be adjudged 
by a review and comparison of 
the competing medical evidence 
produced by the parties and those 
battles can drone on for years – 
a fact that is not helpful to either 
party. As even the most seasoned 
treating medical experts are 
beginning to concede that many 
retired injured employees have 
some return to work capabilities, 
a trend has developed regarding 
these cases. Claimants are now 
arguing, more often than not, 
that they are actively seeking 

employment subsequent to retirement. One would postulate a 
more favorable outcome for the employer under these facts – a 
postulation that fails to consider the complexity of our legal 
system.

In City of Pittsburgh and UPMC Benefits Management 

Workers’ Compensation in Retirement
workers’ compensation By ANTHoNy NATALE III
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“Retirement” Does Not Mean Retirement 
When You are Collecting Workers’ Compensation Benefits 
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Services, Inc. v. WCAB (Leonard), 
No. 650 C.D. 2010, Opinion by 
Judge Brobson, filed Jan. 21, 2011, 
Ordered for Publication April 20, 2011, 
Commonwealth Court reviewed this 
very issue. In short, it was determined 
that the claimant had retired from the 
workforce and, as a defense, he asserted 
that he was seeking employment after 
his retirement per the first Henderson 
exception. The “evidence” offered in 
this case to support this contention was 
the claimant’s testimony on the issue. He 
testified that he applied for one position 
that had already been filled, another that 
was beyond his physical limitations, and 
still yet another position for which he 
was not even qualified. He contended 
that he further applied for at least two 
additional positions but was not hired. 

In as much as the underlying judge 
found the claimant’s testimony credible, 
Commonwealth Court affirmed the 
adjudication that there was sufficient 
evidence to support that the claimant 
acted in a “good-faith” job search and 
his benefits should continue despite his 
retirement from the workforce.

It is clear that an employer’s ability 
to suspend the disability benefits of an 
injured claimant who obviously retired 
from the workforce is becoming more 
difficult. The evidence mounted in this 
case to establish a good faith job search 
on the part of the claimant was argued 
to be less than gleaming. The Hensal 
court determined a good faith job search 
to mean “indicia” that the claimant was 
actively applying for employment. It 
was argued in Leonard that applications 

to jobs that are either filled or for which 
the claimant is unqualified woefully fell 
short of this standard.  

It is submitted that a standard requiring 
documentary evidence demonstrating 
a claimant’s application to appropriate, 
available and suitable employment 
would be the best means by which to 
adjudge whether a retired claimant 
is actively seeking employment. 
This standard would protect both 
claimants and employers during the 
litigation process and allow for a more 
understandable burden of proof for each 
party entering into the litigation.

Anthony Natale III (anatale@mdwcg.
com) is a shareholder with Marshall, 
Dennehey, Warner, Coleman & Goggin. 

It is clear that an employer’s ability to suspend the disability 
benefits of an injured claimant who obviously retired from the 

workforce is becoming more difficult.
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Antoinette R. Stone: tell me a little about your 
childhood.

Judge MAgdeline ColeMAn: I was born and raised in Church 
Point, La., a very small town with a current population of about 
5,000. When I lived there, the population was around 800. I 
lived an idyllic, practically carefree childhood. With 11 siblings 
and numerous cousins living nearby, I never lacked playmates. 
My ancestors included Creoles, and I remember speaking 
Creole with my grandmother, because she didn’t speak English. 
I attended segregated Catholic schools until high school. I 
guess it was in sixth grade that I started to cause trouble. I kept 
finishing my work ahead of everybody else, and this annoyed 
the teacher, who considered me a disruption to the class. So 
I skipped seventh grade, with the result that I graduated from 
Church Point High School at the age of 16. I also caused some 

trouble in high 
school by creating 
a situation that the 
school had never had 
to deal with before. 
My cousin Wayne 
and I finished with 
the highest grades 
in the senior class, 
as valedictorian 
and salutatorian. 
How could this be 
a problem? The 
problem was that 
the student body at 

Church Point High was about 90 percent white and 10 percent 
black. It was embarrassing to the white majority that two black 
kids got the best grades, and rumors started circulating that 
Wayne and I actually “weren’t that black.” In retrospect, it 
seems hilarious that we caused such turmoil simply by getting 
the best grades.

How did you get from Church point to philadelphia? 
One of the Sisters of the Blessed Sacrament, who ran the 
segregated elementary school, happened to be from Philadelphia, 
an alumna of Chestnut Hill College. She encouraged me to add 
Chestnut Hill College to Tulane, Xavier and the other colleges 
I was considering. When I was awarded a full scholarship, I 
accepted, especially since my cousin Wayne would be going to 
Penn (although he switched to Tulane at the last minute). I had a 
double major in economics and political science, and graduated 

10QuESTiOnS
            for 

Judge Magdeline D. Coleman

INTERVIEW By ANToINETTE R. SToNE

i t may appear unlikely that Magdeline D. Coleman, with roots in a rural Louisiana 
Cajun parish, would rise to her current position as a judge in the United States 
Bankruptcy Court for the Eastern District of Pennsylvania. Judge Coleman was 
the eldest of 12 children in a family living in Church Point, La. Her father could 
barely read and she attended segregated Catholic schools until she reached high 

school. It was not the usual prescription for getting ahead in life. Yet, in spite of this humble 
background, Judge Coleman’s story is one of success after success. Of course, it makes 
sense that she would reach the top of her profession. Her odyssey from Church Point, La. to 
9th and Market streets is not part of a “Cinderella story,” but rather the road followed by a 
woman who got a solid grounding in tenacity and hard work from her parents. It turns out 
that from an early age she knew exactly who she was and where she was going.

PHOTOGRAPHED BY John Carlano

U.S .  BANKRUPTCy COURT,  EASTERN DISTRICT OF PENNSyLVANIA
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Dean Mark A. Sargent
Villanova Law School 

INTERVIEW By CHRISTINE M. FLoWERS

orn in New London, Connecticut, Mark A. Sargent was educated at Wesleyan 
University. He earned an M.A. in Medieval Studies from Cornell University, 
where he concentrated in political theory and Italian literature. He then entered 
Cornell Law School, graduating in 1978. He went on to practice corporate and 
securities law with the Boston law firm of Csaplar & Bok. He began his law 

teaching career in 1980. Before coming to Villanova in 1997, Sargent was Piper & Marbury 
Professor of Law, associate dean for Academic Affairs and director of the Law & Entrepre-
neurship Program at the University of Maryland School of Law.
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with a pretty high GPA. I also met the man I would end up 
marrying, Lloyd Wing, at a fraternity party at Penn, where he 
was a student.

What made you decide to become a lawyer?
There was never any question in my mind that I would become 
a lawyer. Like a lot of others, I was caught up in the romance of 
the Perry Mason stories, although I had never met a lawyer or 
even seen a lawyer. I assumed all lawyers were trial lawyers. 
So after graduation from Chestnut Hill, I started at Penn Law 
School. After I got to law school, I changed my mind about 
becoming a trial lawyer because I didn’t think I had the right 
personality. Instead, I opted 
to go into tax law because I 
always had an aptitude for 
numbers and accounting. I 
intended to obtain my LL.M. in 
tax after graduation. 

When did you start to 
practice law?  
Well, reality intervened when 
my husband lost his job shortly 
after I graduated from law 
school. Also, by then we had a 
child to support. I had planned 
to work for the Federal Energy 
Regulatory Commission, but 
President Reagan froze federal 
hiring, and my job disappeared. 
We needed to earn a living so 
my husband and I started a 
cleaning and laundry business 
serving Penn students to pay 
the bills. It actually did quite 
well.

Eventually, I started looking 
for entry-level law jobs, and 
I worked for a succession 
of solo practitioners before 
joining Atkinson & Archie, 
the Philadelphia firm started 
by Nolan Atkinson and Bob 
Archie. When that firm merged 
with Duane Morris, I didn’t go 
with them, but instead took a 
position doing bankruptcy work with the regional office of 
the Department of Housing and Urban Development. I then 
accepted a clerkship with Judge David Scholl, a former judge 
in the Bankruptcy Court. At the end of the clerkship, I worked 
in private practice at Sagot, Jennings & Sigmund and then 
at Buchanan Ingersoll doing bankruptcy and creditors’ rights 
work in Pennsylvania, New York and Delaware until I was 
appointed to the bench. Along the way, the family increased 
to seven children.

What are the children doing? 
From the eldest to the youngest, they are a computer analyst 
at a charter school, an associate at Stradley Ronon, a nurse, a 

sophomore at Moore College of Art, a junior at the University 
of Louisiana, a senior at the Baldwin School and an eighth 
grader at the Baldwin School.

You came from a large family. What are your siblings 
doing?  
From the eldest (after me) to the youngest, they are an employee 
of the U.S. Postal Service, a 25-year adjuster at State Farm 
Insurance, a West Point graduate and officer in the U.S. Army, 
an oil company employee exploring for oil in Afghanistan, 
a retired officer in the U.S. Marine Corps, a pharmacist and 
officer in the U.S. Navy, an insurance company employee, 

a pharmacist in the U.S. Air 
Force and two physicians.

How has your life changed 
since your appointment to 
the bench?
Since my appointment to the 
bench, I think I have achieved 
a kind of calmness that I never 
found in private practice. 
Obviously, the job of a judge 
can be stressful, and I do feel 
the stress from time to time. But 
the stress that comes with this 
job is different from the stress 
that weighed on me in private 
practice. It is the knowledge 
that my decisions will have a 
significant impact on people’s 
lives. In addition, I have more 
control over my daily life now, 
for the most part. Instead of 
leaving work for home at 8 
p.m. or 9 p.m., I now leave for 
home at 7 p.m. I have time to 
have dinner with my family, 
to help with homework and 
to participate in my children’s 
lives. I love my job, and work 
very hard at it.

How would you describe 
yourself as a judge?  
The lawyers who appear before 

me on a regular basis know very well by now that I am a 
stickler for the rules. I insist that lawyers cite the rule or statute 
on which they are relying in their papers. If they make factual 
representations, I want to see some sort of proof. As for notice 
requirements, defective service will never get by me. I don’t 
allow lawyers to cut corners, but I require no more from the 
lawyers who appear before me than I did of myself when I was 
in private practice. And, because I have had experience dealing 
with teenagers, I understand the importance of eliminating any 
possibility of ambiguity and boxing everyone in. I never tell 
my teenage children to be home by “curfew” because I don’t 
want any argument over the definition of “curfew.” Likewise, 
when a lawyer submits an order that requires something to 



happen in a certain number of days, I 
insist on a date certain.  Not “14 days,” 
but rather “July 21, 2011.”  That way 
everyone understands what is expected.

These are really common-sense 
rules. If people remember these simple 
things, life will be much easier for 
the lawyers, the clients and the court, 
continuances won’t be required as often 
and things will proceed more smoothly. 
I understand that the cases that are 
presented to me are important to the 
parties, and I work very hard every day 
to prepare my cases for the following 
day. The lawyers who appear before 
me know by now that I scrutinize 
everything and I research everything. 
One thing I do not like to hear is that 
you’ve been calling your adversary 
for days but he or she isn’t returning 
your calls. Very often, problems can 
be resolved if people simply talk with 
one another, so return phone calls 
from your colleagues to avoid wasting 
the court’s time and your time. I have 
to say, though, that 99 percent of the 
bankruptcy practitioners are civil with 
one another; it is a very collegial bar, 
and for the most part, we don’t have 
this kind of problem.

What has your experience been 
on the bench so far? 
I think that so far, I have established a 
good rapport with the bankruptcy bar. In 
the beginning, I frequently would hear 
“With all due respect, Your Honor…” 
from lawyers. Now, you know that 
when someone begins a sentence with 
the expression “with all due respect,” 
you can be sure that person is about 
to level some criticism at you. So 
occasionally, in the beginning, I would 
hear this from lawyers who were trying 
to test me, but I don’t hear it so much 
anymore.

From my early days in Church Point, 
I learned to work hard and not give up. I 
still have a vivid memory of my father, 
who could barely read, making me sit 
at the kitchen table for hours, when 

I was six years old, until I mastered 
an arithmetic problem. That kind of 
upbringing gave me a very strong 
work ethic and instilled confidence in 
me, and I think I always knew I would 
succeed. There were no other options.

What is your advice to the up-
and-coming generation?
Be comfortable in your own skin, and 
love what you do. In addition, you 
should be willing to go outside of your 
comfort zone and seek out challenges 
and opportunities. For example, I 
volunteered to take the Delaware bar 
when Buchanan opened an office in 
Wilmington. This provided me with 

the opportunity to work on large and 
sophisticated bankruptcy cases and in 
the Delaware Chancery Court. When 
bankruptcy work slowed, I gained 
admission to the New York bar. This 
allowed me to work with attorneys in 
various offices throughout the firm and 
practice in different areas of the law 
including commercial litigation.  These 
experiences resulted in my appointment 
to the bench and provide me with the 
required knowledge to be an effective 
judge.

Antoinette R. Stone (astone@bsnlawyers.
com) is a partner with Brown Stone 
Nimeroff LLC.
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Since my appointment to the bench, I think I have achieved a 
kind of calmness that I never found in private practice. 



Thomas J. Duffy prepares for takeoff in his P-51 
Mustang at Millville Airport in South Jersey.



Duffy owns eight planes from the World War II 
era, including a P-47 Thunderbolt, a P-51 Mustang, 
an FG1D Corsair, a Mark IX Spitfire, an L-4 Cub, a 
T-6 Texan, a B-25 Mitchell bomber and a Grumman 
Widgeon. He keeps most of his aircraft in Millville, 
N.J. and has another hangar at Red Lion Airport in 
Burlington County, N.J. The B-25 is based in Ocean 
County, N.J. “I also have a little Cessna 170 and a 
Beechcraft Baron,” the veteran trial lawyer added. 

Duffy caught the flying bug from his father, who 
learned to fly after World War II. “He used to take 
me flying when I was a kid. He would rent a seaplane 
from the base down in Essington,” Duffy recalled. “I 
always had an affinity for airplanes. I read magazines, 
made models and read books on airplanes.”

“I got out of college and worked for a couple of 

years and took two or three hours of flying lessons. 
I got admitted to law school at night at Temple. 
Between going to law school at night, getting married 
and starting a family, I had little time to fly. I kept 
reading books and magazines and everything I could 
about flying. The bug was always there. Finally, after 
over 10 years I started flying again.”

Duffy now has commercial, multi-engine, 
instrument and seaplane ratings as well as “type” 
ratings. Each of his airplanes requires an individual 
type rating. He has type ratings in: TBM Avenger, 
Spitfire, P-47, Corsair and the B-25. The P-51 is a 
standard category aircraft and does not require a type 
rating. The B-25 is a multi-engine 26,000-pound 
aircraft and requires a co-pilot. He has logged more 
than 3,000 hours in the air.

S
ome people collect stamps. Others have baseball card collections. Thomas 
J. Duffy has a lot of watches.
“I don’t know at what point you become a collector as opposed to a guy with 
a lot of watches,” said Duffy, founding member of Duffy + Partners. “But 

my real passion is aircraft.” Specifically, World War II planes, or warbirds, as they are 
known to enthusiasts. By most accounts Duffy would be considered a warbird collector.

By JEFF LyoNS

PHOTOGRAPHED BY Jeff Lyons
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To receive a type rating, an FAA examiner conducts a check 
ride to make sure a pilot can properly fly the aircraft. For 
the B-25, the examiner served as the co-pilot. Duffy said he 
purchased most of his airplanes before he had been type rated 
to fly them. 

“Part of the idea for my collection 
was to have a plane representing 
every mission from the Second World 
War. There are fighters, bombers, 
bomber escorts, trainers, patrol and 
liaison class aircraft. No matter what 
the mission was, there’s an airplane 
for it. The fighters were mostly used 
to support the bombers,” Duffy 
explained.

The L-4 was the first in his warbird 
collection. He knew someone at 
an airport who had a T-6 and Duffy 
asked if he would ever consider 
giving him a few lessons in it.  “(The 
owner) said that I would never be able 
to fly it because I was too old. I was 
in my early 30s. He said you had to 
learn to fly them when you were a 
kid. I found out later he didn’t know 
what he was talking about,” Duffy 
said.  He did a lot of reading on how 
pilots were trained for World War II 
and decided to set up his own training 
program. He got a tailwheel endorsement for the L-4 Cub and 
flew that for several hundred hours. “After the Cub I bought 
a BT-13 (a basic trainer) that was a little more complex and a 
little bigger, but the landing gear is fixed. From there, it was 
on to the T-6. After that, I thought I was ready to move on to 

the heavier iron. I purchased a TBM Avenger then I moved on 
to the Corsair and the P-47 and then the Spitfire and then the 
P-51. I always wanted a bomber so I got the B-25 and checked 
out on that,” he said.

“The first fighter I flew was the Corsair. I went out to 
Chino, Calif., to get checked out in it 
and then to go for the check ride with 
an FAA examiner. He had me fly the 
T6 Texan from the back seat because 
it simulates having a lot of airplane 
in front of you. That allowed me to 
demonstrate to him that I wasn’t 
going to [crash] the Corsair and injure 
anyone or the airplane,” Duffy said.

“And then you get in the Corsair, 
you start it up and you taxi out and 
the controller asks ‘what are your 
intentions.’ All of a sudden you 
realize you’re going to be flying a 
Corsair, alone, because there’s no way 
for anybody else to be in there with 
you. The thing that hit me as I moved 
down the runway was ‘I’m a 50-year-
old guy in a 60-year-old airplane with 
1900 horsepower that’s way more 
valuable than anything I thought I’d 
ever own. I better get this right,’ ” he 
said.

The first time he flew the Spitfire 
was down in Galveston, Texas under circumstances similar 
to the Corsair. “This Spitfire actually flew over the beaches 
of Normandy during the D-Day invasion and when I took off 
from the airport and the controller asked me for my intentions, 
I said I was just going to fly up and down the beach a little 

“Part of the idea 
for my collection 

was to have a plane 
representing every 
mission from the 

Second World War. 
There are fighters, 
bombers, bomber 
escorts, trainers, 
patrol and liaison 

class aircraft.”

Duffy has logged more than 3,000 hours in the air.



bit. As I was flying, I looked down at the beach and thought 
somebody looked down from this same airplane at the beaches 
of Normandy and I have this wonderful privilege of being able 
to fly this airplane.” 

Even though the planes are titled to him, Duffy says he 
doesn’t really “own” the aircraft. “Hopefully, I’m preserving 
them and taking care of them and letting people see them and 
enjoy them when I fly them. But someday I’ll be gone and 
just like a Renoir or a Van Gogh these works of art still will 
be around and someone else will have to take care of them.” 

Duffy was more interested in the Spitfire than any of the 
other fighters. “People always said the Mark IX was the 
epitome for Spitfires. Once you become a serious collector, 
the people who have these aircraft seek you out. The man 
I bought this from, an attorney, spent 10 years restoring it 
after he retired. He told me ‘I know you’ll give it the TLC 
it deserves. I’m thinking of selling it. Are you interested?’ ” 
Duffy jumped on the opportunity and has flown it ever since.

“Most of the planes I’ve owned have pedigrees where the 
people I’ve bought them from have done a wonderful job 
restoring them and taking care of them,” he said. 

Duffy often takes his planes to airshows around the country 
so people can get a chance to get a closer look. At the Atlantic 
City Airshow in the summer of 2010, he loaded up the B-25 
with watermelons and dropped them to simulate a bombing 
run.  Judge Gary DiVito and trial attorney Stacey Schwartz 
were part of the crew. “The B-25 is a lot of fun at airshows 
because it’s more of a community kind of plane.  You are not 

alone like in the fighter.”
What is it about World War II aircraft that Duffy finds so 

fascinating? “It sounds kind of corny, but when the world 
was faced with darkness and what would have happened if 
the Nazis had prevailed, the people of the United States just 
stepped up and put together this tremendous engineering 
capability that allowed them, in a relatively short period of 
time for what is now a relatively small amount of money, to 
create these aircraft that young men flew to defend the country 
and fight for freedom. That always intrigued me and World 

Duffy keeps most of his planes in a hangar in New Jersey’s Millville Airport. His 
collection includes a P-47 Thunderbolt, a P-51 Mustang, an FG1D Corsair, a Mark IX 
Spitfire, an L-4 Cub, a T-6 Texan, a B-25 Mitchell bomber and a Grumman Widgeon.

Duffy says he doesn’t have a favorite aircraft from his 
collection. “It all depends which one I’m flying the most.”



War II always intrigued me.”
“As I fly them, I realized how privileged I am to be able 

to do this. All of my planes fly, and I think that’s important. 
Because you can go to the Smithsonian and you can look at 
them because they’re all there and beautiful to see. But that’s 
like going to a museum where all the animals are stuffed rather 
than seeing them in a zoo or on safari. When you hear them 
start up and smell the oil and gas burning and you see them 
fly, it’s a different experience. It’s important that people get 
the full 360-degree feel of what these airplanes are all about,” 
he said.

Duffy insists he doesn’t have a favorite aircraft from his 
collection. “It all depends which one I’m flying the most. I 
work really hard at being safe. I won’t get in an airplane that 
I haven’t been in for a while unless I sit in it and make sure 
I’m reaching for all the controls correctly. I’ll spend a couple 
of hours with the manual. I hadn’t flown the Spitfire a lot, but 
because this past September was the 70th anniversary of the 
Battle of Britain, I started to fly it again. I flew it in an airshow 

in Long Island. I got reacquainted with it and remembered it 
was a really exciting and fun airplane to fly.” 

Duffy rarely flies when he’s on trial because it takes focus. 
“Flying totally consumes you. You have to be thinking about 
what you’re doing, where you’re going, how the plane is flying, 
what is the wind like. When you’re totally in that element, 
you’re able to forget things like ‘did I get those interrogatories 
out, how’s the judge going to rule on this motion, is this appeal 
ever going to end?’ ”

“It really gives you an escape from what goes on being a 
trial lawyer full time. When you’re talking to controllers 
and preparing for approaches, there’s no room for thinking 
about what’s going to be happening on Tuesday with that case 
you’re arguing in Superior Court. It’s a great distraction from 
what goes on when you’re practicing law.  I realize I am very 
fortunate,” Duffy said.

Jeff Lyons (jlyons@philabar.org) is senior managing editor of 
publications for the Philadelphia Bar Association.

Thomas J. Duffy hosted a celebration marking the 70th anniversary 
of the Battle of Britain last September at Millville Airport.







Others emphasize the “business case” for advancing 
diversity and inclusion because of the global market and 
corporations’ insistence that law firms better reflect society 
and their employees and customer base. They believe diversity 
is good for business and organizations that understand this 
principle are more competitive than organizations that do not.

Of course, advancing diversity and inclusion is the “right 
thing to do.” But, law firms and corporations are businesses. 
As such, they seem more responsive to the impact diversity 
may have on the bottom line.   

According to the Institute for Inclusion in the Legal 
Profession’s (IILP) recently released research study, “The 
Business Case for Diversity: Reality or Wishful Thinking?”: 
“The business case for diversity is important. In many 
instances, it has been the driving force behind the decisions 
by some individuals and organizations to more actively 
support and engage in diversity and inclusion efforts. While 
we can all understand and appreciate that, and indeed it is 
one of the reasons we chose to undertake this project, it is 
equally important to remind ourselves that the importance 
and value of a more diverse and inclusive legal profession 
goes well beyond dollars and cents. A diverse and inclusive 

legal profession is fundamental to social 
justice.” 

Sandra S. Yamate, chief executive 
officer, says “IILP undertook this 
research project because despite all the 
attention paid to the business case for 
diversity, none of the stakeholders – 
corporate clients, law firms and diverse 
partners – have found it satisfactory in 
achieving meaningful improvement in 

the profession’s diversity and inclusion goals and objectives. 
This report provides the first measurable data about whether 
the business case for diversity is working.”   

The study found that “while a business case for diversity 
does exist, it stops short of generating the significant amounts 
of business necessary to enhance career sustainability, vitality 
and success of meaningful numbers of diverse partners. 
Corporate clients’ interest in diversity serves as an impetus 
for law firms to increase efforts to recruit, retain and promote 
diverse lawyers to their partnership ranks, and to otherwise 
support diversity efforts in the broader profession.”

According to Yamate, “An added bonus to IILP’s report 
is that we’re able to see how the business case for diversity 
plays out differently or similarly, depending upon the type 
of diversity about which we are speaking. It allows us to 
challenge assumptions about the effectiveness of the most 
common business development strategies. And it provides us 
with a basis upon which to develop and implement strategies 
based upon more than just anecdotal evidence or intuition.” 

Some white men may feel vulnerable because of an 
increased focus on diversity and inclusion.  Ironically, white 
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Business Case and/or Moral iMperative?

Advancing

B y  na o m i  K .  M c l a u r i n

S ome people believe there is a moral imperative to advance 
diversity and inclusion in the legal profession because 
it is the “right thing to do.” They point to the historical 

exclusion of women and minority attorneys and the social justice 
gained from a more inclusive profession.

Diversity anD inclusion
Through CollaboraTion



men may feel excluded, particularly when prospective clients 
demand a diverse team of attorneys during the RFP process 
or current clients talk about changing relationship partners 
or staffing matters to include women and minority attorneys. 
Yet, despite the increased focus on diversity and inclusion, 
white men continue to hold leadership positions in the legal 
profession serving as managing partners, practice group 
leaders and general counsel. 

According to a NALP: The Association for Legal Career 
Professionals’ November 2010 press release, nationwide, 
minority attorneys account for 6.16 percent of law firm partners 
and 19.53 percent of associates. 
Women account for 19.43 percent of 
law firm partners and 45.41 percent 
of associates. In Philadelphia, 
minority attorneys account for 3.97 
percent of law firm partners and 
13.29 percent of associates. Women 
account for 19.04 percent of law 
firm partners and 45.79 percent of 
associates.

According to the Minority 
Corporate Counsel Association’s 
(MCCA) 2010 surveys, minorities 
account for 8.6 percent of Fortune 
500 general counsel. Women 
account for 18.8 percent of Fortune 
500 general counsel.

Collaboration is good for 
diversity whether you subscribe to 
the moral imperative or business 
case argument, or both. Diversity 
of people leads to diversity of 
thought and a better work product. 
Says Anthony K. Greene, longtime 
MCCA board member and director of the Jamison Group, “it’s 
more critical that diversity of thought is leveraged in moving 
the ball forward in the advocacy for diversity than leveraging 
diversity of thought is in any other area. To do that, there are 
ethnic, gender and generational reservoirs of thought that are 
housed in the multitude of organizations.”  

“Through collaboration between the organizations that 
invested in the development of reservoirs of knowledge, we 
can more efficiently and effectively move the ball forward.  As 
the census projections for the ‘browning’ and ‘urbanization’ 
of America and global market come to fruition, the above 
collaboration is necessary for all of us to thrive.”   

Moreover, in the last 10 to 12 years, the legal landscape 
has changed dramatically with corporations laying the 
groundwork for collaboration and the formation of groups 

dedicated to advancing diversity and inclusion.  
In 1999, Charles Morgan, then general counsel of BellSouth 

Corporation, authored “Diversity in the Workplace – A 
Statement of Principle”: “As the chief legal officers of the 
companies listed [ ], we wish to express to the law firms which 
represent us our strong commitment to the goal of diversity in 
the workplace. Our companies conduct business throughout 
the United States and around the world, and we value highly 
the perspectives and varied experiences which are found only 
in a diverse workplace. Our companies recognize that diversity 
makes for a broader, richer environment that produces more 

creative thinking and solutions. 
Thus, we believe that promoting 
diversity is essential to the success 
of our respective businesses. It is 
also the right thing to do.” 

“We expect the law firms which 
represent our companies to work 
actively to promote diversity within 
their workplace. In making our 
respective decisions concerning 
selection of outside counsel, we will 
give significant weight to a firm’s 
commitment and progress in this 
area.” 

Eventually the number of 
signatories to the statement exceeded 
500. Years later, dissatisfied with 
the lack of progress, Roderick A. 
Palmore, then general counsel of 
Sara Lee Corporation, authored 
“A Call to Action – Diversity in 
the Legal Profession”: “As chief 
legal officers, we hereby reaffirm 
our commitment to diversity in the 

legal profession. Our action is based on the need to enhance 
opportunity in the legal profession and our recognition that 
the legal and business interests of our clients require legal 
representation that reflects the diversity of our employees, 
customers and the communities where we do business. In 
furtherance of this renewed commitment, this is intended to be 
a Call to Action for the profession generally and in particular 
for our law departments and for the law firms with which our 
companies do business.” 

“In an effort to realize a truly diverse profession and to 
promote diversity in law firms, we commit to taking action 
consistent with the referenced Statement. To that end, in 
addition to our abiding commitment to diversity in our own 
departments, we pledge that we will make decisions regarding 
which law firms represent our companies based in significant 
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The Philadelphia Diversity Law Group, Inc. is well known 
for its first-year minority clerkship program in which law 
students complete a rigorous interview process and are 
hired at law firms and corporate law departments for the 
summer. The clerkship program launched with the hiring 

of 12 students. Since its inception, 212 
minority law students have participated in 
the clerkship program. Of the 29 students 
in last summer’s clerkship program, 26 

received an offer of employment for their second summer. 
This summer, 34 students are employed at 30 different 
organizations. 

 Philadelphia Diversity Law Group, Inc.

“Through 
collaboration between 

the organizations 
that invested in 

the development 
of reservoirs of 

knowledge, we can 
more efficiently and 
effectively move the 

ball forward.”



part on the diversity performance 
of the firms. We intend to look for 
opportunities for firms we regularly use 
which positively distinguish themselves 
in this area.  We further intend to end or 
limit our relationships with firms whose 
performance consistently evidences 
a lack of meaningful interest in being 
diverse.  

Palmore currently serves as executive 
vice president, general counsel and 
chief compliance and risk management 
officer of General Mills, Inc. 

LEADERSHIP CouNCIL oN  

LEgAL DIVERSITy (LCLD)

In May 2009, the Leadership Council 
on Legal Diversity, an organization 
comprised of chief legal officers and 
managing partners of the nation’s 
leading law firms, was formed. Palmore 
serves as chair of the LCLD board of 
directors. 

According to its website, the LCLD 
“mission is to continue the work of the 
Call to Action initiative by having [its] 
organizations hire, retain, promote and 
engage the best talent. A critical and 
necessary element of having the best 
talent is having diverse talent.” 

Also posted on its website is a 
letter from Palmore, which reads 
in part: “It is at that level – with the 
involvement of the managing partners 
of the nation’s leading law firms and 
of the general counsels of the nation’s 
leading corporations – that great and 
significant improvements can be made, 

measured, and multiplied.”
“It is also imperative that the LCLD 

work in collaboration with other 
organizations committed to diversity 
in the legal profession. Much more can 
be accomplished as we look for ways to 
partner, share wisdom and experience, 
and celebrate the wins, wherever they 
are initiated.” 

“There has never been anything like 
the LCLD,” says LCLD Executive 
Director Robert J. Grey Jr. 

“For the first time ever, the leaders of 
the profession - the top individuals in 
the largest law firms and in the country’s 
preeminent corporations - have come 
together and made a commitment to 
build a profession that is free of any 
hindrance or any barrier to talent. There 
is, among these leaders, a shared and 
deep conviction that the best talent is 
diverse talent, particularly in a time of 
great change, when markets, here at 
home and around the world, are rich in 
diversity.”

McGuireWoods is one of the LCLD’s 
member law firms. Managing partner 
Thomas E. Cabaniss explained that 
“McGuireWoods saw the LCLD as 
being in a unique position to help 
increase the number of successful 
diverse lawyers in both large corporate 
law departments and large law firms 
by increasing both the number of 
successful diverse students in law 
schools and – on the opposite end – 
law firm partners and general counsel. 
In the end, participation in a program 

like this makes us a better law firm and 
helps us better represent our clients.”  

Cabaniss went on to say, “The 
LCLD is coming up with several new 
programs to advance diversity. We 
found two strong examples in both the 
creation of a new mentoring program 
for diverse law students that help them 
succeed in law school to the launching 
of a new program focused on training 
promising lawyers in member law firms 
and corporations to take on leadership 
roles in their organizations.” 

Added Grey, “What excites me most 
about the LCLD is that while the vision 
is large and inspiring, the actions being 
taken are concrete and specific. The 
membership has defined four distinct 
areas for strategic focus – strengthening 
the pipeline of diverse talent entering 
the profession; developing diverse 
talent to eventually take the reins of 
the member organizations; recognizing 
and replicating successful models and 
programs that encourage diversity and 
inclusion; and creating new metrics 
that can benchmark and measure 
the improvement of the profession’s 
progress toward greater diversity.”

PHILADELPHIA DIVERSITy LAW 

gRouP, INC. (PDLg)

Local organizations also understand 
that collaboration is critical to achieving 
meaningful diversity. And, like the 
LCLD, the Philadelphia Diversity Law 
Group, Inc. believes in collaboration. 
PDLG is a consortium of law firms 

Sandra S. Yamate is chief executive 
officer of the Institute for Inclusion 
in the Legal Profession.

Robert J. Grey Jr. is executive director 
of the Leadership Council on Legal 
Diversity.

Thomas E. Cabaniss is managing 
partner at McGuireWoods.
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and corporations that has worked 
for 10 years to increase the number 
of attorneys of diverse backgrounds 
working at law firms and corporate law 
departments in the greater Philadelphia 
region.  

According to its website, PDLG “will, 
in collaboration with area educational 
institutions, governments, professional 
associations and businesses, develop 
initiatives and programs that will 
support the success of these lawyers 
and encourage them to come to and 
practice law in Philadelphia. Among 
other initiatives, [PDLG] will create 
programs to enhance recruitment 
and retention of lawyers of diverse 
backgrounds by law firms and 
corporations in the region.”   

At its 10th anniversary luncheon on 
Sept. 21, 2011, PDLG will unveil a 
mentoring program that pairs minority 
attorneys with white male attorneys 
who are rainmakers and can pass on 
business.  Says Danielle Banks, PDLG 
co-president and Stradley Ronon 
Stevens & Young, LLP, partner, “White 
men are the decision-makers about 
where business goes. The idea is to get 
the mentor invested in your success and 
to want you to inherit their business.”

 DIVERSITy IN THE PRoFESSIoN 

CoMMITTEE (DIPC)

The Philadelphia Bar Association 
has a broad concept of diversity 
that includes race, ethnicity, gender, 
religion, age, disability, sexual 

orientation and gender 
identity, and many other 
aspects of diversity.  It is 
committed to advancing 
diversity in the profession, 
so that all members of the 
bar can fully participate 
in all aspects of the 
profession.  

This year, Philadelphia 
Bar Association Chancellor 
Rudolph Garcia converted 
the Minorities in the 
Profession Committee 
to the Diversity in the 
Profession Committee, a 
forum for collaboration 
with and among the local 
minority and affinity 
bars. The heads of the 
groups serve as ex-
officio members of the 
committee. “This brings 

them together to work on 
common goals, share ideas and develop 
best practices, with the full support of 
the Association,” Garcia said. 

According to Scott W. Reid, DIPC 
chair, Cabinet-level diversity chair, 
Board of Governors member and 
Cozen O’Connor member, “We must 
work together to further these efforts.  
Advancing diversity and inclusion 
in the legal profession is a shared 
responsibility. At the end of the day, 
what truly matters is a profession that 
is reflective of our increasingly diverse 
and global society.”

Naomi K. McLaurin, Esq. (nmclaurin@
philabar.org) is director of diversity for the 
Philadelphia Bar Association.

The Philadelphia Bar Association’s Office of Diversity will 
present a “National Symposium on Diversity in the Legal 
Profession” on Tuesday, November 8 from 12:30 to 5:30 
p.m. at The Union League of Philadelphia, 140 S. Broad St.

The half-day CLE program will begin with a luncheon 
featuring keynote remarks by Robert J. Grey Jr., executive 
director, Leadership Council on Legal Diversity (LCLD), and 
former president, American Bar Association (ABA).

At the opening plenary, a panel of local and non-local 
general counsel and law firm managing partners will discuss 
the importance of collaboration to advance diversity and 
inclusion in the legal profession; benchmarks to measure 
success; and best practices for the recruitment, retention 

and advancement of women and diverse attorneys. 
Three concurrent breakout sessions may focus on topics 

such as the role(s) white men can play to advance diversity 
and inclusion in corporate legal departments and law firms; 
generational diversity and its impact in the workplace; 
successful pipeline initiatives and mentoring programs; and 
an employment law update. A VIP networking reception will 
follow from 5:30 to 7:30 p.m.

For additional information or questions, please contact 
Naomi K. McLaurin, Esq., director of diversity, Philadelphia 
Bar Association, 1101 Market St., 11th Floor, Philadelphia, 
PA 19107-2955; nmclaurin@philabar.org or 215-238-6340.

 National Symposium on Diversity in the Legal Profession

Scott W. Reid, chair of the Philadelphia Bar Association’s Diversity in the Profession 
Committee, Cabinet-level diversity chair and Board of Governors member, says 
advancing diversity and inclusion in the legal profession is a shared responsibility.
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Certainly, my family is no exception.
My sister Marsha had one of those stories. She had 

a beautiful face that glowed, and an incredibly sweet 
personality that matched her smile. Everyone adored 
Marsha. And while she may not be 
well known, she is part of one of 

the most famous pieces 
of advertising art – the 
Coppertone girl. You 
know the picture, the 
one that appears on 
every bottle of suntan 
lotion, with the adorable 
pigtailed girl whose 
bikini is being tugged 
away by a little dog. 

Few people know the 
true story about that image. Here it is.

I was a little boy at the time, just a few years old. 
We lived in Mount Airy on Sharpnack Street, near St. 
Therese, the parochial elementary school at the end of 
our block. Among our neighbors were the Simpsons, 
a family who had become close family friends. The 
parents were Esther and Harvey, and they had two 
daughters, including one also named Marcia. 

Harvey was a commercial artist, whose major client 
was Atlantic Richfield, the petroleum company that 
dominated the gasoline market in the area for many 
years. Harvey drew many of the signs and promotional 
displays that were used to sell gasoline, highlight 
promotions (such as when you received a free drinking 
glass with a fill-up), and inform customers about other 
services, like car repairs, that were available at what 

used to be called “service stations.”
Harvey also did freelance work. One of those 

jobs came in the early 1950s (before I was born) 
when he was hired to recreate a drawing for a 
suntan lotion called Coppertone. To complete 
the project, Harvey had an idea – and that’s 
where my sister came into the picture.

So, Harvey asked his daughter Marcia and 
my sister Marsha to pose for the drawing, 
which would be a composite of them. But he 
also needed someone else. He wanted a little girl 

E
very family has them, those stories that only the select few 
know. It could be about an ostracized relative, or one who 
spent or is spending time behind bars, or something worse. On 
the other hand, we all probably have other secrets that aren’t 

really secrets, they’re more aptly described as untold stories we had 
hoped more people knew.

by Daniel J. Siegel
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with freckles to help complete the picture.
Harvey knew just what to do. He asked one 

of the little girls from the Catholic school if she 
would be interested in posing for him. (Imagine 
what would happen today if a man walked up to 
a little girl and asked her if she wanted to model 
for him. He’d be in jail in seconds.) The girl 
agreed (no one later would recall her name), 
and Harvey’s idea was ready.

The three girls all posed in Harvey’s home, 
and the result is the picture that has today 
become known merely as the “Coppertone 
girl.” We used to joke that my sister Marsha 
would forever have the most famous tush in 
advertising history.

Of course, the picture has been used far more 
than one time, and has become the company’s 
copyrighted trademark. I learned about the 

picture from Harvey (who regularly 
played bridge with my parents), 
from my parents and of course 
from Marsha, 
who always 
took offense 
when stories 
would surface 
and others 
would claim to 
be the model in 
the picture. 

The Simpsons 
and my family 
remained close 
for many years, 
even moving 
within one block 
of each other 
in the suburbs. 
Harvey continued 
to create his commercial artwork, 
and also drew various covers for 
Time magazine. But his pride and joy 
was always the Coppertone girl.

Harvey died in 1973 of acute 
leukemia. I still remember Harvey 

and Esther playing cards one weekend, and my 
parents and I commenting that he didn’t look 
good. A couple of days later, we learned his 
diagnosis, and a few days after that, Harvey 
was gone. Esther moved back to her native 
New York, and we never saw her again. But 
my parents saved the autographed magazines, 
one of Leonid Brezhnev and the other of 
investigative reporter Jack Anderson.

Marsha died in 2002 after a long battle with 
multiple sclerosis. When she passed, I began 
to search for some confirmation about the 
Coppertone girl’s history. What I found instead 
was controversy. Others have also claimed to 

be the artist, and the company will not confirm 
who the artist was. Instead, when I went to the 
company website, there was a page about the 
drawing that simply said that the name of the 
artist was unknown, although the model was 
believed to be the artist’s daughter.

More recently, stories have surfaced on the 
Internet and elsewhere in which other artists 
have claimed to have drawn the picture. 
According to Wikipedia, “In 1953 Tally Embry 
Advertising in Florida was hired, and their ad 
men created the concept of the little girl and the 
pup. An artist named Joyce Ballantyne Brand 
re-drew the little girl in 1959 when the original 
artwork was destroyed in a fire.” 

Thus, I have a couple of theories. First, my 
sister was born in 1950, which is consistent 
with the fact that many sources report that the 
original drawing was lost in a fire and had to 
be re-drawn. It is also possible that multiple 
artists were hired (unbeknownst to the others), 

and that a composite of their 
work was the genesis for 
the drawing that ultimately 
became the company’s 
trademark. Finally, the fact 
that an artist claimed to have 
“redrawn” the picture in 
1959 would also make sense, 
because by then my sister 
would have been almost nine 
years old, and the girl in the 
drawing is much younger.

It is also possible that there 
were multiple revisions over 
time, and that various artists 
drew them. After all, the 
design itself has changed over 
time. Recently, the drawing 

was modified to cover more of the girl’s bottom 
to make the photo “less revealing.”

But the Siegels, the Simpsons, and the family 
of the unknown freckle-faced girl will always 
know the truth. We also know that Harvey 
was only paid a one-time fee of $500 for his 
drawing.

The Coppertone girl remains very special 
to me. Every time I go to the beach and apply 
some suntan lotion, I do so with the comfort of 
knowing that, regardless whether anyone else 
knows our family secret, I know that my sister 
is always there to protect her little brother. 

Daniel J. Siegel (dan@danieljsiegel.com), 
a member of the Editorial Board of The 
Philadelphia Lawyer, is a local attorney who 
operates the Law Offices of Daniel J. Siegel, LLC 
and is the president of Integrated Technology 
Services, LLC. 

But the Siegels, 
the Simpsons, 
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of the unknown 
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Young Lawyers Division
2011 Law Week Poster Contest

Gabriella Smith, a sixth-grade student 
at St. Nicholas of Tolentine School, won 
first place for her “Freedom of Expression” 
poster in the Young Lawyers Division’s 
annual Poster Contest in celebration of Law 
Week, May 2-6, 2011. She received a $300 
savings bond courtesy of the YLD.

Second-place was awarded to De’Aja 
Gordon, a sixth-grade student at Our Lady 
of the Blessed Sacrament School, for her 
“Freedom” poster. She received a $200 
savings bond.

Third-place was awarded to Grace 
Gervino, a sixth-grade student from St. 
Christopher Elementary School, for her 
poster depicting a bird released from its 
cage. She received a $100 savings bond.

The Law Week Poster Contest was open 
to 5th, 6th and 7th grade students from 
Philadelphia public, private, charter and 
parochial schools. Students were asked 
to draw a picture showing what freedom 
meant to them. More than 130 posters were 
submitted.

1

2 3



PHOTOGRAPHS BY David I. Grunfeld



The Two Cubas
Tourists have access to first-class accommodations while 

residents struggle with rations.
By David I. Grunfeld

An outline of Che Guevara adorns a government building.



My wife and I had a unique opportunity to go on a State 
Department-approved humanitarian mission to Cuba in 
January. We were sponsored by Jewish Solidarity, an 
organization from Miami, and visited 
the three synagogues and the Jewish 
Community Center and the Jewish 
cemetery in the suburbs, bringing 12 
pounds each of food, medicine and 
vitamins for the synagogues to distribute 
to their members (1,400 nationwide). 
Our group of 10 was led by two men 
who had made several previous trips 
there, one of whom was born there and 
left with his family at age 5 in 1960, 
shortly after the revolution led by Fidel 
Castro.

Cuba is a country slightly smaller 
in size than Pennsylvania, with a 
population of 11.5 million, of which 2.2 
million people live in Havana, a north 
coast port city 90 miles from Key West, 
Fla.

But what a distance! Start with the 
architecture. Picture the best elements 
of Paris and New Orleans – wide boulevards, with landscaped 
center walking paths, beautifully decorated stone buildings 
with pillars, large doors and windows, and wrought iron 
balconies.  Now imagine that 98 percent of that has not been 
painted or repaired for 50 years. The buildings are literally 
falling down at your feet, and the big single-family homes 

are occupied by multiple families, and many of those homes 
without electricity, indoor plumbing or glass windows. You 
can see the former beauty, and feel sad about the current state. 

Next visualize the cars. There are thousands of Chevrolets, 
Fords, Oldsmobiles, Buicks and Pontiacs from the mid-1940s 
through the late 50s, looking either restored or slow-moving 
rattletraps. Then there are the small Eastern European cars 
brought in by the Russians from the mid-1960s through the 
early 1990s, many also in bad shape. Lastly, there are new 
Toyotas, Kias, VWs and some Mercedes, brought in as cabs, 
embassy vehicles and rental cars within the last few years 

when tourism and foreign investment 
increased.

The economic system has had its 
successes (free medical care, free education 
through graduate school, full employment, 
no crime or gambling or drugs, according 
to government officials) and failures 
(everyone’s poor, all food and other goods 
are rationed, private residences cannot be 
sold or purchased). Most citizens have not 
eaten beef for almost 25 years; they live 
on rice and beans (tastes great, no gas), 
chicken, pork and some fish. No one over 
the age of seven gets milk. There are no 
American products in the stores due to the 
embargo since 1962. Even the cows and 
dogs are skinny. Some of the examples of 
rationing are:

 •  One 8-ounce roll of bread a day 
(use it or lose it, resulting in daily 
lines at bakeries)

 • 10 eggs a month
 • 12 sanitary pads a week
 • 12 diapers a week.
There is little Internet available (many sites are denied 

access except for local email), and no U.S. newspapers or 
magazines. Cell phones won’t work to the U.S.

F
ascinating and memorable.  That’s 
what it’s like to be a foreigner visiting 
Cuba.  Difficult and needy.  That’s 
what it’s like to be a citizen residing 

in Cuba.

Most citizens have 
not eaten beef for 
almost 25 years; 
they live on rice 

and beans (tastes 
great, no gas), 

chicken, pork and 
some fish. No one 
over the age of 
seven gets milk.
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The remains of a private residence in a once-fashionable neighborhood.



A baseball game at Havana Stadium.

Cathedral Square in Old Havana.

The sign reads “triumph 

will be in the sum of the 

effort of all.”



It’s a cash economy. Visitors must exchange dollars or euros 
for convertible pesos; citizens use different pesos. There are 
no banks or ATMs, and U.S. credit cards are not accepted.  
Therefore, we had to bring in all the money we may have 
wanted to spend (meals not on our plan, tips, art etc.).

There are a limited number of first-class hotels, and a few 
all-inclusive beach resorts.  They say they get about 2 million 
tourists a year, from Canada, South and Central America and 
Europe. Revolutionary billboards abound, some blatantly 
anti-American. 

The people are friendly everywhere. They speak little 
English because it hasn’t been taught for 50 years, except to 
those involved in tourism, such as our guide, but not our van 
driver. There is music everywhere and it’s wonderful. The 
food served to tourists in hotels and home restaurants, called 
paladars, is excellent (must drink bottled water), as are the 
large hotel accommodations. The beach, tourist bars, baseball 
games, museums and liquor (mojitos, daiquiris, sangria and 
red wine) are terrific.

Besides tourism, the main industries are sugarcane, coffee, 
bananas and tobacco. Cuba is still known for its cigars and we 
visited a cigar factory.

As a vacation, it was a joy. As a third-world travel experience, 
it was an eye-opener.

David I. Grunfeld (DGrunfeld@Astorweiss.com), of counsel to 
Astor Weiss Kaplan & Mandel, LLP, is a member of the Editorial 
Board of The Philadelphia Lawyer. 

Gate to the main Jewish cemetery in Havana.
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By Jerrold V. “Jim” Moss

Last year, I was one of five attorneys visiting Cuba on a tour 
hosted by the National Association of Cuban Jurists. Here is a 
very short summary of what might be particularly interesting to 
lawyers.

Admission to law school. It’s generally known that all 
education, from K to Ph.D., is free. But, with few exceptions, 
a student is restricted to universities located in the province in 
which the student resides.  

How many law students will be accepted? The state, and 
not the university, decides. Government officials determine 
each year how many attorneys they feel “will be needed” in 
a particular province upon graduation, and then only that 
number of applicants will be admitted.  [Medical and other 
professional schools are similarly regulated.]

We met with law school faculty, and they insisted that, once 
the number of openings is established, only merit determines 
which students are accepted.

Following graduation, two years must be served where 
directed by government, and then there is some freedom to 
move to a different situation or new location.

What does the practice of law look like? The state 
employs both prosecutors and criminal defense counsel 
(although private counsel may be retained). Civil law is different. 
Since 1973, those attorneys practice only in collectives. The 
collective is self-financed, sets rates, competes with other 
private collectives, and makes its own decisions on how to 
share profits among its members.

Who does the judging? There are no juries. At both trial 
and appellate levels, lay persons sit with professional judges. 
The attorneys and judges we met with could not agree on 
the relative influence of the professional and lay judges. Some 
critics contend that the Communist Party leadership can 
influence legal decisions.

Can citizens travel freely? We were assured that 
citizens are free to travel anywhere in Cuba, requiring no 
state approval, and that seemed to be confirmed in our 
conversations with English-speaking Cubans. The only – but 
very real – restriction, they said, is economic, in that few can 
afford to travel out of their province. 

Who owns the homes? Residential properties were 
nationalized in 1963. The prior owners and their families 
had the right to remain, without rental obligation, but with 
maintenance responsibility. As the home is owned by the state, 
the “tenant” cannot sell it. The “tenant” can gift the interest by 
will to one or more family members. A will could also devise 
the home to outsiders, but surviving family members have 
the right to “take against the will.” The system invites “game-
playing,” and barter arrangements and other devices are 
sometimes used to permit transfers or exchanges. Early this 
year, the government initiated programs that would lead to 
some private ownership of homes.

What of freedom of speech, press and assembly? The 
constitution guarantees these freedoms, but only to a point. 
Criticism of the socialist system, or of the government or its 
officials, is prohibited and criminalized. Amnesty International 
and similar organizations accuse the Castro regime of holding 
thousands of political prisoners.  

What of the arts? We met with many artists, and visited 
art cooperatives. The arts seem to be thriving and artists are 
supported by the State. However, artists were not exempt from 
the same restriction – the content of art cannot be excessively 
critical of the government or the social system.

So – What of Cuba and Cubans? My wife Marsha (a 
public art curator and the only non-lawyer in our group) 
and I came away with the same positive feelings as did my 
colleague David Grunfeld (see accompanying article). The 
people are warm, the weather warmer, and the music was 
exhilarating. Marsha contrasted our Cuban experience with 
a visit to the old Soviet Union where, under a similar system, 
both the people and the surroundings were gray, grim and 
grimmer.

The future? Changes have already occurred. Most recently 
the government announced layoffs of 10 percent of the state-
employed workforce, and coupled that with an opening toward 
private businesses. Experts disagree on whether the socialist 
form will remain, but one can be fairly sure that, regardless 
of what may happen, free education (producing a 99 percent 
literacy rate), free medical care (producing a lower infant 
mortality rate than in the U.S.), and the free spirit of the Cuban 
people will endure.

Jerrold V. “Jim” Moss (jmoss@astorweiss.com) is special counsel 
to Astor Weiss Kaplan & Mandel, LLP.

A LAWYER’S TRIP TO CUBA

The gift shop of the largest cigar 

factory in Havana. A century-old steam engine that serves as a waterfront trolley in Havana.



Like everything else, the law was simpler then. The official 
court reporters published two or three volumes a year; the 
Rules of Procedure governing civil and criminal matters 
were fewer and more easily understood, although, like now, 
not always followed by the forensic sharks who referred to 
themselves with the often oxymoronic label, “civil litigators.” 
Back then, it was still possible to carry on as a general 
practitioner; someone who could presume to undertake just 
about anything and anyone that came through the door, with 
the obvious exception of patent matters.  

I distinctly remember the first time I received a telephone 
call asking whether I handled what we now call Workers’ 
Compensation cases, but were then referenced as Workmen’s 
Compensation cases. Between the time I received the call, and 
assured the caller that I did indeed handle such cases, I read 
the statute and accompanying cases, went to the Workmen’s 
Compensation office, to be sure I knew where it was, what 
documents had to be filed, what procedures to expect, etc., 
so that by the time of the client’s appointment several days 
later, I was indeed an attorney who knew the fundamentals of 
Workmen’s Compensation practice.

I introduced myself to other facets of the law in much the 
same fashion, handling in fairly short order after admission 
to practice matters about which I had learned nothing in law 
school and knew virtually nothing until encountered on a 
need-to-know basis.

The mainstay of my practice was, as might be expected, 
personal injury claims, and claims arising out of commercial 
disagreements. Among the latter was a matter that I had 
inherited when my preceptor died between the time I passed 
the bar exam in January 1958 and was admitted to practice in 
June of that year.

The matter involved a lawsuit instituted 
by Mr. Cantor against Mr. Kossack. The 
gist of Mr. Cantor’s claim was that Mr. 
Kossack, a business broker, owed him 
$750 in commissions on several sales. 
What appeared to be a clear cut and 
easily provable claim was, however, 
made somewhat problematic by the fact 
that Mr. Kossack was a licensed business 
broker and Mr. Cantor was not. He was, 
according to his version, working under 

a verbal agreement with Mr. Kossack that he would receive 
a $250 commission on any successful sale he brought to Mr. 
Kossack.

Mr. Cantor did not depend for his livelihood upon 
commissions he expected to earn from Mr. Kossack; he did 
have a day job. Ironically, Mr. Cantor was a cantor. When 
I asked him if his name had influenced his choice of an 
eponymous profession, he asked, “So, what else should I have 
become, a comedian, like Eddie? I couldn’t tell jokes, but I can 
chant. And, as a cantor, would I lie about a case?” I assured 
him I believed he would not, although I couldn’t begin to 
fathom the logic of his explanation. The thought did, however, 
cross my mind how the case might be perceived differently, 
if the parties’ roles had been reversed and the caption read, 
“Kossack v. Cantor.”

Unfortunately, Mr. Cantor had no records to support his 
claim. He remembered the three businesses on which he was 
supposed to receive a commission, so we felt sure we could 
prove the sales. What we didn’t have was proof of payments 
that Mr. Cantor claimed had previously been made to him by 
Mr. Kossack, which would support our contention that there 
had in fact been an agreement between them, as Mr. Cantor 
alleged.  

I served a subpoena upon Mr. Kossack, requiring production 
of all checks he had issued to Mr. Cantor during the past 
several years, hoping to establish the pattern of payment that 
would corroborate Mr. Cantor’s testimony that he had been 
a commissioned employee. Imagine my surprise, therefore, 
when I received photocopies of three checks in response to 
the subpoena, each of which bore the legend “loan.” I saw that 
word, loan, as a torpedo that had just sunk my client’s boat. 

a n n a l s  o F  J u s t i C e

B y  s t e v e  l a C h e e n

The CanTor’S ComplainT

W hen I first started in practice in the late 1950s (“back 
in the day,” as my children say), it was still possible, 
although difficult, to embark on a legal career as a 

sole practitioner without any more specialized knowledge than 
had been obtained in three years at law school, even before the 
advent of the now indispensable practice courses.
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But my client insisted he had never borrowed money from Mr. 
Kossack; and we proceeded to arbitration in the face of what 
appeared to be damning evidence.

At the arbitration hearing, Mr. Kossack’s lawyer attempted 
to introduce photocopies of the checks into evidence. I 
objected that photocopies were not 
the best evidence; whereupon, he 
reluctantly pulled from his briefcase 
the three original checks. Examining 
the originals, I noticed something very 
strange. The word “loan” on each check 
looked to me as though it had been 
written in a different ink than the other 
portions of the check. Stranger yet, 
the uppermost portion of each check 
had been cleanly sliced off along the 
printed margin. It just didn’t look right.

Over the defense’s strenuous 
objection, I obtained an adjournment 
of the hearing, saying I wanted to bring 
in a rebuttal witness, who I believed 
would corroborate my client’s version 
of the events. The following day, I 
served a subpoena upon Mr. Kossack’s 
bank and obtained copies of the checks made when they had 
been presented for payment and credited against his account.  

The earlier photocopies showed the checks in their original 
complete form; and on each one there had been a notation that 
the check represented a commission on the sale of a particular 
business. I was as livid about the deception as I was excited 
about the discovery, and I didn’t know quite how to handle the 
matter; that is, whether I should save it as surprise evidence at 

the continued hearing or notify opposing counsel in advance. 
I chose the latter course; and opposing counsel vociferously 
assured me that he had known nothing of the deception, and 
would make sure his client paid the full amount claimed, plus 
costs, prior to the date scheduled for the adjourned hearing.

I was thrilled to know that I would be 
winning my first case; but I was put off 
somewhat by the casual manner in which 
opposing counsel handled the news that 
his client had been guilty of an attempted 
fraud upon the court as well as upon my 
client. Similarly, when I advised my client 
that he would be receiving payment in 
full, less my contingent fee of course, he 
was elated, but insufficiently concerned 
about the blatant criminal offense 
committed by his former employer that 
he had no interest in pressing charges.

“Look,” he said, “you have to 
understand. Him trying to cheat me out 
of my money wasn’t personal, it was just 
business; the same for my suing him; 
it wasn’t personal, it was just business.  
Having him arrested, that would be 

personal, not business; and I would be looked upon as a 
pariah. After all, we are members of the same congregation.”

So ended my first trial, and my introduction to the world of 
“civil” litigation.

Steve LaCheen (slacheen@slacheen.cnc.net), a sole practitioner, is 
a member of the Editorial Board of The Philadelphia Lawyer.

“Look,” he said, 
“you have to 

understand. Him 
trying to cheat me 
out of my money 
wasn’t personal, it 
was just business.”
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O f all the columns I have 
written for The Philadelphia 
Lawyer, “Time for a Tune-
Up,” which provided tips 

to keep computers running smoothly, 
is the one for which I receive the most 
requests for copies. Although the advice 
I gave five years ago remains valid, 
with changes in technology, it could 
use a little updating. Thus, Time for a 
Tune-Up, “Redux.” A bit of the old, and 
some new advice as well – updated for 
Windows 7. Of course, some programs, 
such as Norton Utilities and System 
Mechanic, to name a couple, can 
perform many of these tasks for you 
automatically.

MAkE SuRE youR oPERATINg 

SySTEM AND ANTI-VIRuS 

SoFTWARE ARE uP-To-DATE

The most important thing you can do 
to ensure your computer runs smoothly is 
to verify that its operating system is up-
to-date and that its anti-virus software 
is both up-to-date and operating. 
While many larger firms perform these 
operations automatically, in most offices 
and at home this maintenance is left to 
PC users, who more often than not fail 
to perform these critical tasks regularly.

To find out which operating system 
your computer is running, right-click on 
the “Computer” icon on your desktop 
and select “Properties” from the pop-up 
menu; if the icon is not on your desktop, 
you can locate it and right-click on it on 
the Start menu. This opens the “System” 

dialog box, displaying your system type 
and other information. At the bottom 
left are various options, including 
“Windows Update.” Click on that link, 
and then “Change Settings.” From there, 
make sure that you have selected “Install 
updates automatically (recommended)” 
or “Download updates but let me choose 

whether to install them.” If you choose 
the latter option, you should still install 
all of the updates, but this setting lets 
you do so when you want and avoids the 
“surprise” that occurs when Windows 
does it for you and then reboots.

Next, verify that your anti-virus 
software is running and up-to-date. 
(If you don’t have anti-virus software 
on your computer, stop reading and 
immediately go to a computer or office 
supply store, buy anti-virus software 

and come back and install it; then, you 
can continue reading.) Next, open your 
anti-virus software (the way to do this 
depends upon the program you use) and 
confirm that your anti-virus software: is 
enabled; runs automatically when your 
computer starts; automatically checks 
for and install new virus definitions; 
and, is set to automatically scan your 
computer (weekly, at a minimum) for 
viruses and to decontaminate and/or 
quarantine them.

BACk-uP youR CRITICAL DATA

There are two types of computer 
users, those who back up data regularly, 
and those who do so after the first crash 
or the first time a file is irretrievably 
lost. Best practices require daily back-
ups – either of your entire system or, at 
a minimum, your documents, financial 
records and other critical data. But the 
reality remains that many law offices 
and other businesses simply fail to 
perform daily back-ups.

There are many ways to back-up 
your system. The best is to use external 
hard drives, tape back-ups or an online 
service and program your computer to 
perform these back-ups daily, weekly if 
you must. It only takes one crash, or even 
the accidental deletion or corruption of 
an important file for you to learn how 
valuable routine back-ups are. 

CLEAN

Clean your monitor and your keyboard, 
and rid them of the dust and other visitors 

TechnologyTechnology Technology
Time for a Tune-Up, Redux

By DANIEL J. SIEgEL

Clean Up Your Computer With the Little Things 
That Will Allow It to Work More Effectively

There are two 
types of computer 
users, those who 

back up data 
regularly, and those 
who do so after the 

first crash or the 
first time a file is 
irretrievably lost.
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that accumulate. First, check the manual 
to determine what cleaning materials and 
solutions are recommended. Depending 
upon the monitor, you may be able to 
use window cleaner, although I find that 
eyeglass cleaner (the liquid and the cloth) 
works best. Laptop monitors are trickier, 
but they also need to be cleaned. 

As for your keyboard, first turn it 
upside, preferably over a trash can. 
You’ll be amazed at how much junk falls 
out. Then, spray the keyboard using one 
of those compressed canned-air dusters, 
and watch what emerges – all of that stuff 
could eventually stop your keyboard, or 
a couple of keys from working. Finally, 
use keyboard wipes to clean the keyboard 
and the keys.

gET RID oF TEMPoRARy FILES

Computers create numerous temporary 
(or “temp” or “tmp”) files, but never 
get rid of most of them. For example, 
when you visit a website, your computer 
stores the site temporarily in its memory, 
allowing them to reappear quickly when 
you click. Over time, your hard drive 
saves thousands of these “temporary” 
files. Remove these files at least once a 
month.

To remove “temporary” Internet 
files from Internet Explorer 8, go to 
the “Tools” menu and select “Internet 
Options.” There is a “Browsing history” 
section in the center of the “General” tab. 
Use the “Settings” to customize what 
you remove and when. Next, click the 
“Delete” button, to see a dialog box with 
check boxes for you to decide which data 
to delete. Then, click “Delete,” and the 
process will begin. Alternatively, you can 
also select the “Delete browsing history 
on ext,” but that will regularly erase your 
browsing history, and you may not want 
to do so. Be cautious when selecting the 
“Cookies” box because doing so deletes 

icloud lets you sync it all 

Apple wants users of its mobile 
devices to seed its new iCloud with 
all of their songs, photos and other 
files. In return, the data will rain down 
from iCloud and sync on all of those 
devices, wirelessly.

“Today it is a real hassle and very 
frustrating to keep all your information 
and content up-to-date across all your 
devices,” Apple CEO Steve Jobs 
said at a June event introducing the 
service. “iCloud keeps your important 
information and content up to date 
across all your devices. All of this 
happens automatically and wirelessly, 
and because it’s integrated into our 
apps you don’t even need to think 
about it – it all just works.”

Apple said users can sign up for 
iCloud for free on an iPhone, iPad or 
iPod touch running iOS 5 or a Mac 
running Mac OS® X Lion with a valid 
Apple ID. (Apple expects to release 
iOS 5 sometime this fall.) iCloud 
includes 5GB of free cloud storage for 
mail, document storage and backup. 
Purchased music, apps, books and 
photo stream do not count against the 
storage limit. But iCloud is not limited 
to Apple users. Using iCloud with a PC 
requires Windows Vista or 
Windows 7; Outlook 2010 or 
2007 is recommended for 
accessing contacts and 
calendars. 

iCloud Backup 
automatically and 
securely backs up 
your iOS devices 
to iCloud daily over 
Wi-Fi when you charge 
your iPhone, iPad or iPod 
touch. Backed-up content 
includes purchased music, 
apps and books, Camera Roll (photos 
and videos), device settings and app 
data. If you replace your iOS device, 
just enter your Apple ID and password 
during setup and iCloud restores your 
new device.

iTunes in the Cloud lets you download 
your previously purchased iTunes 
music to all your iOS devices at 
no additional cost, and new music 
purchases can be downloaded 
automatically to all your devices. In 
addition, music not purchased from 
iTunes can gain the same benefits by 
using iTunes Match, a service that 

replaces your music with a 256 kbps 
AAC DRM-free version if Apple can 
match it to the over 18 million songs 
in the iTunes Store. It makes the 
matched music available in minutes 
(instead of weeks to upload your entire 
music library), and uploads only the 
small percentage of unmatched music. 
iTunes Match will be available this fall 
for a $24.99 annual fee. iTunes in the 
Cloud will support all iPhones that iOS 
5 supports this fall.

Google’s android is top os

Google’s Android operating system 
remains the most popular OS for 

smartphone users in the United 
States, according to a survey 
of mobile phone subscribers 
by ComScore.

Android had a 36.4 percent 
share of the market for the first 

quarter of 2011, a 13 percent 
increase over the previous quarter. 

Apple’s iPhone garnered 26 percent 
of the market, a 5 percent jump over 
the last quarter. Research in Motion’s 
BlackBerry dropped 5 percent to 25.7 
percent of the market. 

Microsoft’s Windows Phone and 
Windows Mobile OS fell to 6.7 percent 
at the end of April and the Palm Web 
OS registered just 2.6 percent of the 
market. 

The success of the Android OS was 
expected, ComScore said, because 
it runs on phones made by several 
different manufacturers. The Apple 
OS and BlackBerry OS run only on 
devices made by Apple and RIM. 

Tech   briefs
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all cookies (information files stored on your computer by 
websites you have visited), so be careful or you may have to 
reenter lots of information at websites you visit frequently.

EMPTy THE RECyCLE BIN

Just like temporary files aren’t really temporary, deleted 
files aren’t really deleted. Instead, when you delete files from 
your computer, they are “renamed” by Windows, moved to the 
“Recycle Bin,” and continue to occupy valuable space on your 
hard drive. They aren’t actually deleted 
until you empty the Recycle Bin. 

If you have software that helps rid your 
computer of these unwanted files, use it. 
If not, you can do it yourself. To empty 
deleted files from your PC, right-click 
on the “Recycle Bin,” which is generally 
located on your Desktop. Then select 
“Empty Recycle Bin” and follow the 
prompts.

CLEAN uP youR HARD DRIVE

The built-in “Disk Cleanup” utility 
helps rid your system of unwanted or 
unnecessary files. To do so, click the 
“Start” button, then select “All Programs,” 
then “Accessories,” then “System Tools,” 
and, finally, “Disk Cleanup.” When the Disk Cleanup utility 
window opens, it scans your “C” drive and display a Disk 
Cleanup tab. Then, click the checkbox next to each type of file 
you want to remove. The utility will displays how much hard 
drive space you can free, with the total appearing in the list of 
files to delete. Click OK and the utility will delete all of the 
selected file types and close when it is done. If you want to 
scan a different drive, just start the utility again. 

uPDATE youR SoFTWARE

Updating all of the programs on your computer used to be 
a major undertaking. Now, there are numerous free programs 
that allow you to do so quickly and easily. Two of the more 
popular programs are the FileHippo.com Update Checker 
(http://www.filehippo.com/updatechecker/) and Secunia PSI 
(http://secunia.com/vulnerability_scanning). Both are easy to 

use. The FileHippo program is free and a bit less obtrusive 
than Secunia PSI, which offers a free consumer version and 
a for-fee corporate version. Both programs will automatically 
notify you when programs need updating and provide links to 
websites from which you can download the newest versions.

DEFRAgMENT youR HARD DRIVE

Computers store files in segments, which means that a file is 
stored on whatever portions of the hard drive are “available.” 

Thus, files can be divided and saved on 
multiple locations on your hard drive. 
As a user, you do not know this. While 
this will not pose any problems for your 
files, it is true, however, that the more 
fragmented your hard drive becomes, the 
slower it will run as Windows searches 
for all the “pieces” of the files you are 
using. 

Defragging your hard drive – that 
is, pulling all the pieces of your files 
together – fixes the problem. Windows 
comes with a defragmentation utility. To 
use it, click the “Start” button, then select 
“All Programs,” then “Accessories,” 
then “System Tools,” and, finally, 
“Disk Defragmenter.” You can adjust 

when Windows will regularly defragment your drive, or do 
so manually. When you do so manually, the program will tell 
you how fragmented your disk is and recommend whether 
defragmentation is needed. From there, simply tell it to begin.

Preventive maintenance is always beneficial, whether 
it’s your car, your computer, or your body (that’s why we 
take vitamins). While we all use our computers extensively, 
we often forget to do the little things that will allow them to 
work more efficiently and, hopefully, delay the need to buy  
replacements.

Daniel J. Siegel (dan@danieljsiegel.com), a member of the 
Editorial Board of The Philadelphia Lawyer, is a local attorney 
who operates the Law Offices of Daniel J. Siegel, LLC and is the 
president of Integrated Technology Services, LLC.

Preventive 
maintenance is 

always beneficial, 
whether it’s your 

car, your computer, 
or your body 

(that’s why we take 
vitamins).



3D TV without glasses may still be in development, but if it’s just too hot to go out this summer, you 
can take solace on the sofa and check out these currently available 3D televisions from Panasonic 
and Samsung. Both feature stunning 1080p resolution and 3D images so real you’ll feel like you’re 
outside - without the humidity.

Tech  
UPDATE

Features samsung un55d8000 Panasonic Viera tc-P55gt30

screen size 54.6 inches 55.1 inches

disPlay tyPe led with mirco dimming Plus Plasma

resolution 1080P Full hd 1080P

dimensions 48.5” x 27.8” x 1.2” 51.1” x 32.6” x 2.4”

weight 35.7 lbs (without stand) 69.5 lbs (without stand)

3d glasses 2 Pair sold seParately

built-in wi-Fi yes wi-Fi  ready

internet 
aPPlications samsung aPPs yes

Price $2,399 $2,199.95
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Book review

i t’s not often that a book changes 
the way one views a slice of 
history, but The Warmth of Other 

Suns by Isabel Wilkerson is such a book.  
This thoughtful work details the Great 
Migration north of African-Americans 
in the middle part of the 20th century, 
when more than 2 million blacks left the 
South and moved to the Northeast, West 
and Midwest because of the harsh racial 
conditions in the South. This book details 
the reasons for this mass migration in a 
tone that is matter of fact and, at times, 
lyrical. While the book is a somewhat 
daunting 543 pages, it reads as it were 
fiction, and is hard to put down.

Wilkerson, who is the first African-
American woman to win a Pulitzer 
Prize for individual writing, recently 
won the National Book Award for 
this book. She uses the voices of three 
different people, symbolic of the three 
migration patterns, from Florida to 
New York, Mississippi to Chicago 
and Louisiana to California, to tell her 
story. She alternates among the lives of                                                                                                                
of Ida Mae Gladney, a blue-collar 
worker who migrated from Mississippi 
to Chicago; Robert Forster, a California 
doctor who was raised in Louisiana; and 
George Starling, a train worker who fled 
to New York from Florida. While the 
jumping around from person to person is 
initially distracting, the power of these 
stories is so strong that this becomes 
only a minor nuisance. The author spent 
years with each person, and lets the 
reader feel their individual pain and the 
price that racism exacted upon them and 
others in the black community.

The Migration began in 1915 and 
lasted into the 1970s. It is almost 
simplistic to say that it was fueled 
by racism, but the magnitude of the 
racism and its impact on daily life is 
what is so stunning. The South in the 
early part of the 20th century was still 
an agrarian society and very much 
dependent upon black labor. Wilkerson 
tells somewhat familiar stories about 
how difficult it was for sharecroppers 
to make a living, but emphasizes that 
unlike poor whites, any black person 
who questioned the landowner was 
subject to consequences that now seem 

unthinkable - from harassment and 
arrest to lynching. She suggests that it 
took two generations from slavery for 
the racial construct in the South to begin 
to break down. This was because, in her 
words, blacks and whites then no longer 
had “the contrived intimacy that once 
bound the two races.” Younger blacks 
were no longer willing to accept the 
same indignities that earlier generations 
had; and younger whites had become 
increasingly hostile toward blacks once 
the formal structure of slavery was gone. 
The result was an inevitable clash that 
resulted in a movement of people that  

By NIkI T. INgRAM

the Warmth of Other suns: the 
epic story of america’s Great 
migration
Written by Isabel Wilkerson
543 pages
$30, Random House Publishing Group

Anywhere But South 
An Epic Account of the Great Migration North by
African Americans in the Mid-20th Century 



could not be stopped.
The journey of each of the three 

people profiled shows that regardless 
of the path that one took to the north, it 
was hard to get there, both literally and 
figuratively. One of the most surprising 
revelations in the book is that laws were 
passed to prevent blacks from leaving 
the South. Those who left often sneaked 
away to another town where they could 
catch a night train North. Plans to 
leave were made carefully and quietly 
because those who were caught trying 
to leave were either brutally beaten or 
killed. Dr. Forster described how, once 
he made the decision to go to California, 
he literally had to drive in 1,000-mile 
chunks of time as there were so few 
places between El Paso and California 
where he was allowed to sleep.

Just as with other migrations in 
history, one cannot help but be struck 
by the courage that it took for so 

many people to leave their homeland. 
Wilkerson tells the story of one black 
man in the 1930s who had a “good 
job” as a driver/house worker for a 
white man. Their relationship was close 
enough that the white man often let 
his driver use the car when he wasn’t 
working. However, one day when the 
young man was putting clothes away in 
his boss’ drawer he came across a Klan 
hood and hat. He was so shocked and 
betrayed that he slammed the drawer 
shut and made plans to leave the South 
the next day. The realization that his 
boss was also a member of the Klan 
made it impossible for him to continue 
as if nothing had happened. This is but 
one example given by the author, but 
it is emblematic of many of the stories 
that she tells. 

What makes this book different from 
others is that it makes one rethink 
racism in its current form and perhaps 

appreciate, in a different way, the quiet 
dignity and grace with which black 
people led their lives during this time. 
Black people almost always view the 
world through the prism of the racism. 
This book helps to explain why that 
is. It begs the question of whether 
racism is better served up neatly and 
institutionally or if it is preferable to 
deal with its ugliness on a more personal 
level. Wilkerson certainly makes you 
think about those questions, and about 
how dastardly a system had to be to 
cause the relocation of so many people. 
Wilkerson’s National Book award is 
well deserved, and this book should be 
assigned reading for everyone. 

Niki T. Ingram (ntingram@mdwcg.
com), a shareholder with Marshall, 
Dennehey, Warner, Coleman & Goggin, 
is a member of the Editorial Board of 
The Philadelphia Lawyer.
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The journey of each of the three people profiled shows that 
regardless of the path that one took to the north, it was hard 

to get there, both literally and figuratively.
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1991

Philadelphia Bar Association Law Week - April 29 - May 3, 1991

That Was Then

Defense lawyer Nicholas J. Nastasi (far left) and First 
Amendment lawyer Katherine Hatton (left) spoke 
to high school students about “The Press and The 
Judiciary.” The panel discussion was one of six high 
school seminars held at the U.S. Courthouse as part 
of opening activities for Law Week. 

Young Lawyers Section Chair A. Michael Pratt (right) 
greeted hundreds of city high school students on the 
Judge Lewis Quadrangle for the opening ceremonies 
of Law Week. 
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