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from the editor

Courting Illusions
B Y  J u S T I N E  G u D E N A S

Y
ou’re a practical person. If clients 
expect magic, you caution them to 
get real. But in actuality, what are 
you talking about?

You’re largely paid to manipulate words. As sad 
proof, can you count the number of cases that have 
turned on the meaning of a single word? Probably 
not. There are too many. But what are they, these 
structures so fragile, so excruciatingly sensitive 
to context? Some semantics experts have given 
up entirely. They conclude that meaning cannot 
exist in words at all but only in our individual 
minds, trapped there forever. Too bad that a client 
can be put to death depending on how you convince the court 
“intent” is to be construed. 

But although clients see that the judge construing their 
“intent” is clothed in the garb of a wizard, they don’t want 
you quoting Oliver Wendell Holmes that 
certainty itself is an illusion. Or telling 
them that our legal system is founded 
on another one: that all men are created 
equal. For without it the society we desire 
crumbles; the impetus to level the playing 
field (the basis for civil rights legislation 
and litigation) vanishes.

Clients want solutions. Unless they’re 
the ones being accused, they don’t care 
about neuroscientists arguing that our 
basis for responsibility and punishment – 
free will – is an illusion. Nor do they care 
that according to physicists, we are all 
just Big Bang stardust that seems to exist 
only because some subatomic particle, 
oscillating trillions of times a second 
unable to make up its mind, eventually 
decides to let there be matter. 

No. Clients want to know who pays and 
how much.                                                         

So they probably won’t want to know 
how even more illusory the practice of law is becoming. And I 
don’t mean the way we treat intellectual property as something 
objective, solid and three-dimensional – even though it’s really 
part of the formless void we struggle to shape. Because, to 
advance the trade of everything capable of being traded in our 
new global economy, even property law now has to be conceived 
as a dephysicalized relation between persons. 

What I mean can be seen in the title of an article on the 
American Bar Association website, which asks, “How Real Are 
Virtual Law Firms?” They are, it turns out, very real indeed. 

Virtual firms lack a physical office and their personnel might 
consist of just one person in pajamas tapping on a laptop 
keyboard. But that’s OK. To pass as reality you need only 
produce an effect that seems real enough.

I was reminded of a 2007 Lower 
Manhattan play Losing Something, in 
which a high-definition video system 
projected holographic images of characters 
on the stage who acted alongside the live 
performers. The audience – even those 
sitting in the front rows – experienced no 
difference between the two.

Also promoted on the ABA website is 
outsourcing. What is one of the reasons 
why? It helps small firms, even the one-
lawyer-in-pajamas variety, create the 
illusion of power. And this illusion is 
good. 

By having them appear to be national 
or global players, outsourcing is supposed 
to improve lawyers by providing them 
with more time for lawyering instead 
of revenue-raising (a worry expected 
to be paramount for brick-and-mortar 
firms in 2013). Why not? Illusion Works, 
an outsourcing software development 

company calls itself.
And yet in this seeking of ever-vaster illusion, it’s not only your 

clients who are, shall we say, led to believe in your greatness. As 
Norman Mailer said, in an interview before he died, technology 
makes people seem to themselves more important and larger 
than they really are. That is, it deludes the user. The magician 
believes his own magic.

Justine Gudenas (zuzene@verizon.net), a sole practitioner, is editor-
in-chief of The Philadelphia Lawyer.
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Clients want solutions. Unless they’re 
the ones being accused, they don’t 
care about neuroscientists arguing 
that our basis for responsibility and 
punishment – free will – is an illusion.
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A
verage starting salaries 
for legal professionals 
are projected to rise 3 

percent in 2013, according to the 
just-released Robert Half Legal 2013 
Salary Guide. The largest increases 
in base compensation are expected 
for associates, paralegals and legal 
secretaries at midsize and small-to-
midsize law firms. Litigation support 
specialists also should see greater-
than-average salary gains.

“As law firms focus on pursuing new 
revenue opportunities, the market is 
strengthening for mid- and senior-level 
associates with business development 
skills, extensive client contacts and 
experience in high-demand practice 
areas such as healthcare, commercial 
law and litigation,” said Charles Volkert, 
executive director of Robert Half Legal. 
“While salaries have not yet returned 
to pre-recession levels, many hiring 
managers are offering above-average 
compensation and bonuses to attract 
the industry’s best candidates and retain 
their most valuable employees.”

Volkert added that many law firms 
and corporate legal departments are 
balancing the demands of managing 
rising workloads with the need to 
contain costs. “Increasingly, law 
firm partners and general counsel are 
bringing in legal professionals on a 
project basis to access expertise and 
extra support that may not be available 
internally,” said Volkert.

According to Robert Half Legal 
research, average starting salaries for 
lawyers are expected to increase 3.2 
percent in 2013. The position that will 
see the biggest rise in compensation 
is a licensed lawyer with four to nine 

years of experience at a small-to-
midsize law firm (10-35 lawyers). 
Base compensation for this role is 
expected to rise 4.9 percent, to the 
range of $87,250 to $157,500 annually, 
on average. Lawyers with the same 
amount of experience at midsize law 
firms (35-75 lawyers) will see starting 
salaries rise 4.8 percent, to the range of 
$119,750 to $178,250 per year. First-
year associates at small-to-midsize 
law firms will earn between $58,250 
to $84,750, on average, a 2.1 percent 
increase from 2012 projections.

Corporate attorneys will see average 
compensation gains of 3.4 percent over 
2012. Starting salaries for licensed in-
house attorneys with 10 to 12 years 
of experience will rise 3.9 percent, 
to the range of $134,500 to $235,500 
annually.

Law firm paralegals are expected to 
see average starting salaries increase 
3.3 percent in 2013. The position of 
midlevel paralegal with four to six 
years of experience at a midsize law 
firm should climb by 4.4 percent, to the 
range of $53,500 to $66,000 annually.

C
orporate law departments are 
re-negotiating outside counsel 
fees, shifting work to lower-

priced law firms, increasing in-house 
capacity, opting for alternative service 
providers and using new technology 
to develop a more cost-effective legal 
services model according to more 
than 200 general counsel polled in the 

Altman Weil 2012 Chief Legal Officer 
Survey.

“Chief legal officers (CLOs) are not 
waiting for law firms to change their 
business models,” said Altman Weil 
principal Daniel J. DiLucchio. “They 
are taking change into their own hands 
in 2012 to create a new internal value 
proposition.”

salaries going up ■ new model ■ fiscal cliff ■ in memoriam

BriefsBriefsBriefs
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Corporate Law Departments Use New 
Model for Legal Services

Salaries for Legal Professionals to Climb 3 Percent in 2013, Guide Finds



T
he U.S. economic recovery is continuing, although it 
remains disappointing. However, a number of policy 
decisions made earlier, scheduled to take effect at 

the beginning of next year, could push the economy back into 
recession in 2013. These policies of currently scheduled in-
come tax increases of close to $450 billion and spending cuts 
of close to $150 billion are known collectively as the federal 
“fiscal cliff.” 

The Social Security payroll tax on 
employees was reduced by 2 percent in 
2011, and that reduction was extended 
through 2012. That tax cut is set to expire at the end of this 
year, which would raise payroll taxes by close to $100 billion. 
Also, the personal income tax cuts enacted under President 
Bush – including lower tax rates on capital gains, dividends 
and estates – will expire at the end of this year unless Congress 
acts. In addition, as part of the 2011 deal to raise the debt limit, 
automatic 10 percent across-the-board spending cuts on defense 
and non-defense discretionary spending will start in January 
2013 unless Congress votes to repeal them. Also, as part of the 
Obama administration’s healthcare reform law, the Medicare 
payroll tax will be extended to non-wage income next year. In 
addition, there are other, smaller tax increases and spending 
cuts that are set to take effect in January 2013.

Fortunately, most of this fiscal tightening will not likely 
come to pass. We expect that Congress and the president are 
likely to work out a deal that pushes off most of the spending 
cuts and avoids most of the income tax increases. Until then, 
however, uncertainty will likely remain a drag on growth.

Some federal fiscal contraction is likely and in our opinion 
necessary in 2013. The Social Security payroll tax is expected 
to go up to its pre-2011 level, and some spending cuts will take 
effect, which we estimate will total $150 to $200 billion in 
federal fiscal restraint. We anticipate this to weigh on growth, 
particularly in the first half of next year. However, over the 
rest of this decade, federal deficit reduction efforts are essential 
in our view for ensuring the long-term stability of the U.S. 
economy, even if that retards economic growth during the next 
few years.

The material presented in this article is of a general nature and does not con-
stitute the provision by PNC of investment, legal, tax or accounting advice 
to any person, or a recommendation to buy or sell any security or adopt any 
investment strategy.  Opinions expressed herein are subject to change without 
notice.  The information was obtained from sources deemed reliable.  Such 
information is not guaranteed as to its accuracy.  You should seek the advice 
of an investment professional to tailor a financial plan to your particular 
needs.  For more information, please contact PNC at 1-888-762-6226.
The PNC Financial Services Group, Inc. (“PNC”) uses the names PNC 

Wealth Management®, PNC Institutional Invest-
ments® and Hawthorn PNC Family WealthSM to 
provide investment and wealth management, fidu-
ciary services, FDIC-insured banking products and 
services and lending of funds through its subsidiary, 
PNC Bank, National Association, which is a Member 

FDIC, and uses the names PNC Wealth Management® and Hawthorn PNC 
Family WealthSM to provide certain fiduciary and agency services through 
its subsidiary, PNC Delaware Trust Company.  PNC does not provide legal, 
tax or accounting advice.
“PNC Wealth Management” and “PNC Institutional Investments” are regis-
tered trademarks and “Hawthorn PNC Family Wealth” is a service mark of 
The PNC Financial Services Group, Inc. 
Investments:  Not FDIC Insured.  No Bank Guarantee.  May Lose Value.

The survey asked CLOs what they have done in the last 12 
months to control costs – their highest management priority as 
reported in the 2011 survey.

The top answer, from 71 percent of respondents, was to 
negotiate price reductions from outside counsel. In addition, 
47 percent of law departments shifted work from law firms 
to in-house lawyer staff; 41 percent shifted law firm work to 
lower priced firms; and 36 percent reduced the total amount 
of work sent to outside counsel. Ten percent of CLOs reported 
instituting a law firm convergence program.

In addition to outside counsel cost management, law 
departments addressed internal cost issues in 2012. Sixty-
three percent of departments improved the efficiency of their 
own procedures to cut costs; 36 percent shifted in-house 

work from lawyers to paralegals or other paraprofessionals; 
35 percent used contract lawyers; and 25 percent of law 
departments outsourced some work to non-law-firm vendors 
to save money. 

The methods of cost control that proved most effective 
were negotiating price reductions and shifting work in-house, 
according to the survey.

When asked what actions they had taken to improve internal 
efficiency in the last 12 months, CLOs identified greater use 
of technology tools as the most often used method, as well as 
the most effective. Other efficiency enhancers were greater 
use of paralegals and other paraprofessionals, project staffing 
with contract or temporary lawyers, outsourcing to non-law-
firm vendors and project management training.

Joanne Elin Zack
Oct. 4, 2012, Age 58

Elkan Katz
Oct. 10, 2012, Age 67

Stephen W. Ching Jr.
Oct. 12, 2012, Age 45

Sen. Arlen J. Specter
Oct. 14, 2012, Age 82

Michael C. Rainone
Oct. 17, 2012, Age 94

George Jesper Harding III
Oct. 19, 2012, Age 94

Ralph G. Clouser
Oct. 20, 2012, Age 91

Marvin I. Block
Oct. 25, 2012, Age 79
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■   i n  M e M o r i a M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?

For information, call Lizabeth Macoretta, 
Director of Development, at 215-238-6334.

Economy Unlikely to Break its Neck Falling 
Over the ‘Fiscal Cliff’
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W
hen Facebook 
held its initial 
public offering, 
the company dis-
closed that month-

ly active users numbered 901 million, 
daily active users numbered 526 million, 
and monthly mobile users numbered 500 
million. Filings with the Securities and 
Exchange Commission also revealed 
that Facebook users posted 300 million 
photos per day, 3.2 billion “Likes” and 
“Comments” were being recorded each 
day and 125 billion “Friendships” have 
been forged through Facebook. 

Despite its disappointing performance 
in the stock market, Facebook does 
not seem to be going by the wayside 
any time soon. Facebook and other 
social and professional networking 
sites (MySpace, Twitter, LinkedIn, 
Instagram, Tumblr and Foursquare, 
for example) are creating new and 
interesting ways for attorneys and 
litigants to introduce documentary 
evidence in custody, support, divorce 
and domestic violence proceedings. In 
many instances, documentary evidence 
obtained from these social media sites 
proves to be extremely potent and can 
often be extremely destructive to a 
litigant’s claim or claims.

To date, there have been no published 
Pennsylvania Superior Court opinions 
specifically addressing the admissibility 
of evidentiary materials obtained from 
Facebook and other similar social 
networking sites. There are, however, 
a number of Common Pleas Court 
decisions on this topic. In July, Judge R. 
Stanton Wettick provided practitioners 
with a thorough and detailed analysis 
of several of those decisions and an 
analysis of how other jurisdictions are 
handling this growing discovery and 
evidentiary issue. I highly recommend 
reading Judge Wettick’s 20-page opinion 
in Trail vs. Lesko, No. GD-10-017249, 

Court of Common Pleas of Allegheny 
County, Pennsylvania, Pennsylvania 
trial court, Civil Division, 2012. On the 
whole, the Pennsylvania trial judges who 
have considered discovery requests for 
Facebook information appear to follow 
a consistent rationale when permitting 

such discovery. As Judge Wettick 
articulately noted in his opinion in Trail, 
“[T]he courts recognize the need for a 
threshold showing of relevance prior to 
discovery of any kind, and have nearly 
all required a party seeking discovery in 
these cases to articulate some facts that 

The Friend Zone
family law By DAVID J. STEERMAN

Should Family Law Litigants Accept 
Or Decline Facebook as a Friend?
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suggest relevant information may be 
contained within the non-public portions 
of the profile. To this end, the courts have 
relied heavily on information contained 
in the publicly available portions of a 
user’s profile to form a basis for further 
discovery,” Trail, supra at 12.

In the family law arena, discovery 
in custody cases is only by leave of 
court, and discovery in support matters 
is limited. Unless you have an active 
divorce action simultaneously pending 
with your support or custody litigation, 
you will need to apply to the court for 
leave to engage in depositions, written 
interrogatories, requests for production 

of documents and/or requests for 
admissions. While discovery in a divorce 
action is allowed, by and large  it is wholly 
underused and often too costly for many 
litigants to pursue with much vigor. 
There is no doubt, however, that more 
attorneys are now including requests for 
discovery related to Facebook and other 
social and professional networking sites 
in their interrogatories, requests for 
production and petitions for leave of to 
take discovery. In addition, subpoenas 
seeking access to litigants’ Facebook 
accounts are sent directly to Facebook. 
These subpoenas are being regularly 
responded to with a motion to quash. 

However, there are a host of issues 
and concerns related to discovery for 
Facebook materials and the admissibility 
of same including, but not limited to, 
privacy rights and authenticity issues, 
including the ability for someone to 
create a Facebook page in someone 
else’s name, to falsify Facebook and 
other social/professional networking 
site material and/or a person’s ability to 
manipulate the materials from Facebook 

A large segment of the U.S. population appears 
to be regularly posting all sorts of private and 

personal information about themselves and others 
without actually thinking about the long-term impact 

of such actions.

Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics.

Articles must be original and 
previously unpublished.

Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.
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and other social media sites.
Far too many litigants in the family 

and non-family law arenas fail to 
consider and fully appreciate the long-
term impact that posting on someone’s 
wall and/or uploading photographs and 
broadcasting publicly, and sometimes 
privately, shared information can have 
on their future and/or present legal 
proceedings. A large segment of the 
U.S. population appears to be regularly 
posting all sorts of private and personal 
information about themselves and others 
without actually thinking about the 
long-term impact of such actions. This 
provides fertile ground for the savvy 
lawyer to prove his or her case or defeat 
the other party’s case. Consider the 
following examples of ways in which 
this attorney has utilized Facebook, 
LinkedIn or other social networking 
profiles to assist in overcoming or 
refuting claims of an opposing party in 
custody, support and/or divorce actions.

In a custody proceeding, a mother 
who petitioned for protection from 
abuse simultaneous to her request for 
permission to relocate to another region 
in Pennsylvania, a significant geographic 

distance away, was negatively impacted 
by her Facebook communications 
in which she had shared completely 
contradictory written information about 
the father of the child to that which she 
alleged in her protection from abuse 
and custody pleadings. The mother’s 
Facebook communications were 
ultimately used by opposing counsel to 
help defeat the mother’s claims. In the 
support arena, there have been occasions 
where individuals posted assorted 
pictures of activities and/or information 
related to their lifestyle and/or current 
work history, which postings directly 
contravened their testimony in court. It 
is hard for a judge to find a witnesses’ 
testimony concerning alleged medical 
and physical disabilities, and the 
inability to obtain gainful employment 
in an individual’s given profession and/
or vocation due to alleged disabilities, 
credible when that same individual 
is featured in numerous current 
photographs prominently displayed 
on his or her Facebook pages that 
demonstrate that the person is capable 
of participating in all sorts of physical 
activity related to his extracurricular 

and/or leisure time such as skiing, 
snowboarding or running/in-line 
skating. There are numerous examples 
of cases where an individual regularly 
posts information related to his or her 
frequenting expensive restaurants and/
or vacationing in exotic locations that 
contradict a litigant’s cries of poverty 
in an underlying support action. As a 
result of such situations, many attorneys 
are advising their clients at the outset 
of their representation to terminate 
their Facebook accounts altogether or 
to be extremely careful with respect 
to any postings they make and/or 
communications they have. 

So whether you “like” it or not, you 
need to be thinking about how Facebook, 
and the expanding variety of other social 
and/or professional networking sites and 
social media, can directly impact your 
client’s claims and/or rights in their 
family law and other legal matters.

David J. Steerman (DSteerman@klehr.
com) is a partner at Klehr Harrison Harvey 
Branzburg LLP, where he is the chair of the 
firm’s family law department.



To the Editor: 
In reading the Fall 2012 issue of The Philadelphia Lawyer, 

I was troubled by representations in the article “Joe Paterno: 
Bad Samaritan” by Jennifer Ewing relating to Paterno’s legal 
duty to report child abuse. I hope that we can soon discuss 
some way to correct the public record that these representations 
dangerously create.

 Specifically Ewing writes: “As a citizen of Pennsylvania, 
Paterno did not have a legal duty to report what he heard 
about Sandusky’s possible criminal acts” and “Paterno was 
not a school administrator or school teacher; he did not have 
training or experience related to child abuse and he was not in 
charge of a school.  Therefore, Paterno had no obligation under 
Pennsylvania law to report Sandusky’s child abuse.”

To the contrary, we believe that Paterno is precisely the 
type of administrator that the Child Protective Services Law 
(CPSL) envisions in its chain-of-command reporting schema 
(23 Pa.C.S.A. §6311 (c)), and as well probably had sufficient 
personal knowledge to create his own duty to report suspected 
abuse to the authorities. It is now public knowledge that he did 
the former in apparent but perhaps only partial satisfaction of 
law, and did not do the latter.

The forthcoming trials of former Athletic Director Tim 
Curley and former university Vice President Gary Schultz set 
forth the analysis of the chain-of-command duty to report. 
At the moment Assistant Coach Mike McQueary suspected 
child abuse in the shower incident, he became a mandated 
reporter. When McQueary told his superior, Paterno, the duty 
immediately attached to Paterno – with no requirement that 
Paterno have contact with the child or have any specialized 
training or expertise. Then, when Paterno told his superiors 
Curley and Shultz, McQueary’s duty attached to them, yet the 
law did not then relieve Paterno of his own attached duty. The 
law did not allow any of these superiors to investigate, to weigh 
the evidence or to decline to report.

As well, Paterno arguably had his own duty to report abuse 
that he had cause to suspect, based on information he personally 
acquired over the years related to Sandusky’s behaviors. 
While we may never know the full extent of his knowledge 
or suspicions, what is clear is that the law sets a low bar of 
suspicion. Contrary to your article, Paterno was certainly a 
person “who, in the course of [his] employment, occupation or 
practice of their profession, come[s] into contact with children” 
(23 Pa.C.S.A. §6311 (a)). Consider that some number of 
freshman football and other student-athletes matriculate before 
their 18th birthday, and he undoubtedly encountered many high 
school students and even younger children in his various public 
functions associated with such a high-profile job. To his and the 
university’s credit, they opened their athletic facilities to many 
community groups and others who served young people – all of 
those “count” for this statute. 

It might be said that because the child in the McQueary 

shower incident did not “come before” Paterno in person, the 
personal duty to report did not arise. Indeed, one part of the 
CPSL was amended in 2006 to expand the circle of protection 
to include children “under the care, supervision, guidance or 
training of that person or of an agency, institution, organization 
or other entity with which that person is affiliated.” The 2005 
Philadelphia grand jury report had revealed that pastors in 
various churches avoided the responsibility to report incidents 
involving children in their parishes or schools because they 
did not personally see them.  The old law arguably provided 
a loophole that is now thankfully closed. Certainly as to the 
prior definition, given the years, numbers of youths, and their 
exposure to Penn State events and facilities, Paterno may have 
had occasion to meet (“come before”) some of the youths with 
whom Sandusky kept company. That his acute knowledge or 
awareness of events related to his team and school were virtually 
legendary in Happy Valley only increases the likelihood that he 
had cause to suspect child abuse.

Finally, the implication that one might be required to notify 
law enforcement rather than child welfare authorities is also 
misleading. There is a distinction in the law relating to “school 
abuse,” which is the pathway set forth in the CPSL for suspected 
abuse in public or private schools, intermediate units or area 
vocational-technical schools. This is the only part of the law 
that may require the notification of law enforcement rather than 
child welfare authorities – and this different approach to school 
personnel has been widely criticized in law reform discussions.  
I believe it is well established that a university such as Penn 
State is not considered a school under the CPSL, but we might 
research this further. 

I published some of these thoughts earlier this year in 
response to the Schultz/Curley defense claims at pennlive.com. 

We should be reluctant to excuse Paterno’s conduct as 
not criminal. More importantly, we must not mislead other 
caregivers about their duty under law.

Frank Cervone,
Executive Director, Support Center for Child 
Advocates
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By Virginia G. Essandoh

the Future
Eyes to 

“A pipeline partnership between Constitution High and 
Ballard seemed like a perfect fit – for them and for us,” said 
Scanlon. “Ballard was looking for ways to promote diversity 
in the legal profession. What the district was proposing was 
a school right in our backyard that was designed to attract 
students with a natural affinity for law and civics.”

Six years later, that partnership has grown to include a 
formal mentoring program, job shadowing, a mock trial 
team, paid internships, an annual scholarship and dozens of 
community service projects. Several members of the firm 
assist with curriculum development or serve on the school’s 
advisory board, including Scanlon and Justin Klein, who leads 
Ballard Spahr’s securities practice. 

Ballard Spahr offers an annual scholarship to a student 
expressing interest in a career in law. The firm even went so 
far as to host the junior prom in its atrium in the Mellon Bank 
Building, complete with crepe paper streamers.

“As is so often the case in situations like these, we get more 
than we give,” said Ballard Spahr’s Arthur Makadon, the 
firm’s former chair. “The project is well conceived and it plays 
to our strengths as a law firm. At one time or another, most of 

the Con High kids have been 
in our office. I am looking 
forward to the day when we 
hire our first graduate.”

When they get there, 
they’ll be very well prepared.

More than 1,200 students 
applied for 100 slots at 
Constitution High School 
for American Studies last 
September, according to 

Dr. Thomas Davidson, the school’s principal. The number 
of applicants has risen steadily each year since the school 
opened its doors at 7th and Market streets in 2006. The college 
preparatory, citywide admission school has a student body 
that is 85 percent minority. It sits across the courtyard from 
Graff House, the building where Thomas Jefferson penned the 
Declaration of Independence. The curriculum is designed to 
capitalize on the city’s historical resources to teach all of the 
social sciences through the lens of the American experience. 
The school has three key instructional themes: democratic 
deliberation, active citizenship and knowledge of history.

“Our mission is to create the next generation of leaders. 
Knowledge of the law is a very big part of that,” Davidson 
said. “Our partnership with a firm like Ballard exposes the 
kids to so many things that will be important to them in life. 
The lawyers and staff there have really gone the extra mile. 
I’ll give you just one example. The student who received the 
Ballard scholarship last year went to Pace University in New 
York. Justin Klein is friends with Pace’s president. On the 
first day of school, the president found her and took her out 

W hen the Philadelphia School District first floated the idea of a 
civics and social studies magnet school in the city’s historic 
district during a meeting at the National Constitution Center, 

Mary Gay Scanlon was in the audience. It didn’t take long for Scanlon, a 
longtime public and civics education advocate and Ballard Spahr LLP’s 
pro bono counsel, to connect the dots.

working with Constitution high sChool  
to boost CiviCs eduCation as well as  

diversity in the legal profession

Photos courtesy of Dave Moser Photography



Constitution High is a citywide admission school with a student 
body that is 85 percent minority. The school opened in 2006.
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to dinner to discuss her career and educational goals. Those 
types of experiences make a difference.”

One important lesson is how to comport yourself in a 
professional setting. Ballard Spahr attorneys coach the mock 
trial team and have helped students 
purchase suits so their appearance 
would be as professional as their 
arguments. And when the firm won 
a “Meeting the Challenge” Award 
from DuPont Legal in recognition 
of its legal skill and dedication to 
diversity, the firm used the money 
to construct a mock trial courtroom 
at the school. The courtroom was 
dedicated in 2008 by retired U.S. 
Supreme Court Justice Sandra Day 
O’Connor, for whom it is named. 
Justice O’Connor, a longtime 
advocate of civics education, took 
the time to judge a mock trial 
presentation and meet with students 
to discuss her decision to become a 
lawyer.

Another noted figure who 
addressed the students recently was 
former Gov. Edward G. Rendell, 
who returned to Ballard Spahr as 
special counsel after leaving public office. More than 100 
students recently filtered through the firm’s hallways as part 
of the school’s job shadowing program and Gov. Rendell made 
a surprise appearance during lunch. Despite the unexpected 

nature of the governor’s appearance, the students were ready 
to pepper him with legal questions about their latest mock trial 
exercise.

“Being a lawyer, even training for a career in law, gives 
you skills you can use throughout 
your life,” Gov. Rendell told the 
students. “You have to prepare 
your arguments in advance, be 
ready for every possible surprise. 
It’s about strategy and making sure 
your clients are one step ahead of 
everybody else.”

The realities of that preparation, 
however, were a bit surprising for 
some of the students.

“The thing I learned is that not 
all lawyers go to trial and make 
objections,” said Daniel Lorenz, 
an 11th-grader from Roxborough. 
“The lawyer I shadowed was 
writing contracts for buildings and 
we did a conference call. It was 
pretty serious business.”

“I learned that you actually have 
to think about all the different sides 
of a case so that you can make a good 
argument,” said Kyah Hawkins, a 

17-year-old 11th-grader from West Philadelphia. “Lawyers on 
TV are always running into the courtroom and fighting. The 
woman I shadowed must do a lot of reading because she had 
a ton of books and papers in her office. I think you have to be 

Ballard Spahr 
attorneys coach the 
mock trial team and 

have helped students 
purchase suits so their 
appearance would be 

as professional as their 
arguments.

Ballard Spahr LLP built a mock trial courtroom at 
Constitution High that was dedicated and named for retired 
U.S. Supreme Court Justice Sandra Day O’Connor, shown 
here with Constitution High students and U.S. Court of 
Appeals Judge Marjorie O. Rendell.



very detail oriented to be a lawyer.”
Almost every student who attended the most recent job-

shadowing event at Ballard Spahr is interested in pursuing 
a career in law. And that is very good news to Anthony 
Gay, associate general counsel at Exelon. Exelon and 
GlaxoSmithKline lawyers partner with Ballard lawyers to 
provide advice and guidance to Constitution High students 
using innovative Chronus Mentoring software that Ballard 
Spahr purchased for the sole purpose of mentoring the 
students.

As part of that program, mentors and students communicate 
regularly via email but also have several face-to-face meetings 
with students throughout the school year. 

“Diversity is absolutely very important to us. We want our 
matters staffed by diverse teams and we hold ourselves to the 
same high expectations,” Gay said. “Diversity is about what 
we do today but it’s also about preparing for the future. It’s 

important for us to make sure that young people from diverse 
backgrounds can benefit from our experience.”

That sentiment was echoed by Ballard Spahr Chair Mark 
S. Stewart.

“We try never to forget how fortunate we are as lawyers, 
and the culture of this firm compels us to use some of that 
good fortune for the benefit of others,” Stewart said. “The 
result, especially when we spend time with the students of 
Constitution High, is that we get back more than we give. 
This is true not only for the individuals directly involved, but 
also for the firm as a whole. We improve the lives of young 
people in Philadelphia, enhance the long-term future of the 
legal profession, and work side-by-side with our best clients. 
You just cannot beat that.”

Virginia G. Essandoh (essandohv@ballardspahr.com) is chief 
diversity officer at Ballard Spahr LLP.

“We try never to forget how fortunate we are as lawyers, and the 
culture of this firm compels us to use some of that good fortune 

for the benefit of others.”
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Matthew t. stone: You immigrated to the united 
states without your family at age 15.  What was it like 
in Cuba and why did you leave?

Judge eduardo C. robreno: I was 13 years old in 1959 
when Castro took over and up until then I had a fairly normal 
middle class upbringing consisting of family, church, school 
and sports. After Castro, things began to change rapidly. Cuba 
was soon in the midst of a full-blown violent revolution. So as 
the world around me was changing, so was my little world. My 
own family was split; while my father and my brother supported 
the revolution, my mother was skeptical. The LaSalle School, 
where I had gone since the first grade, was closed down. I 
saw neighbors and family friends carted off to jail for the 
slightest infraction. I thought this was all wrong and contrary to 
everything I had been taught. For me, the choice was to pledge 
allegiance to the régime and join one of the revolutionary 
militias or to leave Cuba. And although at the time I was very 

young and politically naïve, from what I 
had seen so far I thought that things were 
pretty unlikely to change for the better 
and if I stayed in Cuba. I then learned 
from a family friend of a program called 
“Pedro Pan,” or the Peter Pan Program 
(named after the “Children who could 
Fly”), which was run by a priest in Miami 
and through which you could obtain 
visas for children who were sent to the 
United States unaccompanied by adults 
from Cuba. How the program worked 
was that once you came to the United 
States, through Catholic relief agencies, 

you were placed either with foster parents or in the still-open 
orphanages of the U.S. I talked it over with my parents and 
although I think that their hearts said no, their heads said yes. 
That is, I think they realized there was nothing but a life of 
danger for me in Cuba. So I contacted the Pedro Pan program, 
obtained a visa and an exit permit, packed one suitcase, and 
said goodbye to Cuba and my parents. I left for Miami in July 
of 1961. 

How did you go from refugee to becoming a lawyer?
Once in the U.S., I was placed in a foster home; first in Miami 
and later in Northampton, Mass. I finished high school, and 
went to college and graduate school in Massachusetts. It is 
hard to believe that back then, tuition at state schools was $100 
a semester, so I was able to support myself and pay tuition 
through a series of part-time jobs during the year and full-
time work in the summer. Throughout my 20s I worked in the 

10
QuesTions

            for 
Judge Eduardo C. Robreno

INTERVIEW BY MATThEW T. STONE 

u
.S. District Court Judge Eduardo C. Robreno became the 
first Cuban-American appointed to the federal bench and 
the first Hispanic federal judge in Pennsylvania. During 
his 20 years on the bench, he has authored more than 
1,000 opinions, touching on every aspect of the legal 

field, and has been commended for whittling the largest multijurisdictional 
litigation in U.S. history, In Re: Asbestos Litigation, down to a fraction of 
what it once was. From his flight from the communist-controlled Cuba to 
his appointment by President George H.W. Bush, Judge Robreno’s path to 
the bench has been a remarkable one.

PHOTOGRAPHED BY John Carlano
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labor field. At the age of 30, I applied 
to law school. Although I don’t recall 
any “Road to Damascus”-type moment 
where I decided to go to law school, I 
had wanted to be a lawyer ever since 
I can remember. Rutgers Law School 
in Camden, N.J. took a chance on what 
was then considered to be an “older” 
student by the conventions of the time. 
So I quit my job and moved to the 
Philadelphia area in 1975 to go to law 
school and have remained here ever 
since.

 
Your wife is also Cuban-
american. Where did you meet 
and what has your life been like 
together?
She came to the United States under 
different circumstances, later in the 
1960s and with her parents and siblings. 

We met in Cherry Hill, N.J. where she 
lived at the time and we have been 
married for 30 years. She is a mental 
health therapist at a charter school 
in Camden. She is a daily source for 
support and my best friend. Together 
we have raised two children; a daughter 
who is a lawyer in New York City and a 
son who works on Capitol Hill. 

What was the selection process 
like when you became a federal 
judge?
We have been fortunate in Pennsylvania 
that our senators, both Democrats and 
Republicans, have been committed to 
selecting a qualified bench and while 
politics obviously plays a role they have 
viewed the selection process generally 
as legacy appointments. Back in the 
early 90s, when I was going through the 

selection process, Sen. (John) Heinz and 
Sen. (Arlen) Specter had established a 
merit selection commission. I was, at 
the time, in private practice after three 
years of working with the Department 
of Justice Antitrust Division. So I 
applied to the commission and along 
with now-Judges (John R.) Padova, (J. 
Curtis) Joyner and (Anita B.) Brody 
made the short list of candidates. The 
White House agreed with the senators’ 
selections and in time the president 
submitted the nomination to the Senate. 
Incidentally, it was then the practice 
began by President Reagan for the 
president himself to tell the nominee 
that he intended to send the nomination 
to the Senate. So it happened in my 
case that the call came to my law 
office and when I picked up the phone 
I heard a voice say “this is the White 

It is inspiring to see so many people from so many different 
backgrounds and of different colors who speak with different 

accents, but who all believe in the American Dream.



House operator, would you hold for 
the president.” My brief conversation 
with President George H.W. Bush 
stands out as the most memorable and 
personally touching moment in this 
selection process. He could not have 
been more gracious. After eight months 
of emotional ups and downs, waiting 
for the Senate to act, I was confirmed 
by the Senate 20 years ago, in July of 
1992.

You were the first Cuban-
american to be appointed to 
the federal bench and the first 
Hispanic to sit on the federal 
bench of pennsylvania. Does 
this achievement have special 
meaning to you?   
Well, I feel proud to have been the 
“first,” but the appointment says much 
more about America than it says about 
me. My story, while perhaps somewhat 
improbable, is just one of the literally 
millions of stories of immigrants in 
America who left their homeland 
behind whether for economic, political 
or religious reasons in search of freedom 
and opportunity and they found it 
here. It is truly a unique experience 
in the history of the world. Every 
year I preside over the naturalization 
ceremony during the week of the 
Fourth of July. It is inspiring to see so 
many people from so many different 
backgrounds and of different colors 
who speak with different accents, but 
who all believe in the American Dream. 
I wish every American would get a 
chance to see it. It should remind us all 
that America with its flaws and faults 
still remains what Lincoln called, “the 
last best hope on Earth.” 

What is life like day-to-day as a 
federal judge?
It is a busy and challenging environment 
where you have to multitask. Our docket 
consists of both civil and criminal cases 
assigned on a random basis. We follow 
the individual calendar practice so that 
each judge is responsible for his or her 
own docket. On the civil side, the job is 
both adjudicative and administrative. In 
the adjudicative side the range of legal 
issues is very diverse. We spend a good 
deal of our time at hearings deciding 
motions and writing opinions that 
dispose of cases on the merits or sharpen 

the issues for settlement. If settlement 
is not achieved and the case has not 
been dismissed, though increasingly 
rare, we preside over jury trials. On the 
administrative side, we are tasked with 
what we may call “moving cases.” So 
we hold conferences with counsel, set 
deadlines, resolve discovery disputes, 
encourage settlement; in short, try 
to remove the obstacles or barriers 
leading to a settlement or trial. On 
the criminal side we are in charge of 
ensuring deadlines of the Speedy Trial 
Act are kept. We rule on the availability 
of bail, revocation or modifications of 
supervised release, pre-trial motions 
and discovery matters. Our statistics 
show that perhaps as high as nine out 

of 10 cases will result in pleas. So the 
most significant act for a judge, at least 
on the criminal side, is sentencing. 
And although we have sentencing 
guidelines, the process calls for looking 
at a defendant at the time of sentencing 
in full, warts and virtues, and to arrive 
at a judgment which reconciles the 
interest of the public, the defendant and 
the victims. Framing a fair and lawful 
sentence is the most stressful part of the 
job and the one over which I agonize 
the most. 

District judges, unlike panels 
of the Court of appeals, are 
by themselves without official 
interaction with members of the 
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Judge Eduardo C. Robreno fled Cuba and the Castro 
regime in 1961 when he was just 15 years old. 





court. What is your relationship 
with other members?
We are a most collegial court. This is 
one of the pleasures of coming to work 
every day. I consider my colleagues 
on the court to be part of my extended 
family. And in my 20 years on the 
bench, I have never seen or heard any 
of my colleagues take into account any 
outside pressures and their sole concern 
expressed to me is “what is the right 
thing to do.” 

You have been commended 
for bringing the largest mDL in 
the u.s., the asbestos Federal 
multidistrict Litigation, to a 
near conclusion. How were you 
able to do that and are there 
any lessons your learned from 
handling mass tort litigation?
The asbestos litigation has proven 
to be a legal and medical challenge 
to the country for the last 40 years. I 
was appointed to preside over the 

litigation by the panel on multidistrict 
litigation in October 2008. At the time, 
the docket consisted of approximately 
150,000 cases and more than 10 
million claims with cases from every 
jurisdiction in the country. For a 
variety of reasons, efforts to create 
national classes or to achieve global 
settlements had not been successful. 
So we took a different approach; rather 
than seeking a kind of grand bargain 
or a class-wide treatment, we decided 
to deconstruct the litigation to what 
we call “one plaintiff, one claim.” We 
severed all multi-plaintiff cases to a 
single plaintiff and then directed that 
each plaintiff file a diagnostic report 
supported by medical evidence. If 
the plaintiff could not or chose not to 
meet that requirement, the case was 
dismissed. Those who did satisfy this 
threshold requirement were placed 
on individual scheduling orders with 
fixed deadlines for discovery, summary 
judgment remands or trial. Each case 

was then assigned to one of our four 
magistrate judges – Judges (M. Faith) 
Angell, (Thomas J.) Rueter, (David R.) 
Strawbridge and (Elizabeth T.) Hey – 
who supervised that discovery, resolved 
any scheduling issues and participated 
in settlement discussions. Their work 
has been spectacular and they deserve 
much of the credit for the day-to-
day success of the program. We also 
appointed two special masters, Bruce 
Lassman and Chris Lyding, both former 
law clerks for Judge Charles R. Weiner, 
who had presided over the litigation for 
about 15 years, who help in discovery 
and settlement of cases. Judge (Lowell 
A.) Reed, before his retirement, also 
lent a hand, as did Judge (Mitchell S.) 
Goldberg, who issued a critical opinion 
which was ultimately affirmed by the 
U.S. Supreme Court. Mike Kunz and 
the Clerk’s Office staff were invaluable, 
transferring to the docket of our court 
cases from all over the country, some of 
which were at least 20 years old.  The 
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Clerk’s Office has handled, so far, more 
than 500,000 docket entries. The docket 
has been reduced from 150,000 to about 
5,000. We think the end of the litigation 
as mass tort litigation is now near 
although surely individual cases will 
continue to be filed for the foreseeable 
future. Throughout it all we have had 
the support of both plaintiffs’ and the 
defendants’ bars. So I think the lesson 
learned is that with the application of 
appropriate resources, federal courts are 
capable of handling mass tort litigation 
fairly and efficiently no matter the size 
and based on the collaborative effort of 
the bar and the bench.  

are you involved in any 
professional activities outside of 
the court?
Being on the bench can be an isolating 
experience; the Canons of Conduct as 
well as basic notions of propriety limit 
one’s professional and even social 
contacts. So getting out and talking to 
other judges and lawyers outside the 
court in the proper context helps break 

down this isolation and I believe combats 
a tendency toward parochialism. So I 
teach a couple of courses at the local 
law schools, participate in CLEs for 
the Bar Association and Pennsylvania 
Bar Institute, and since I have been 
presiding over asbestos litigation, 
I speak regularly at conferences on 
asbestos or mass tort litigation. And one 
particularly enjoyable extracurricular 
activity is to be a member of ABA Site 
Evaluation Committee that reviews law 
school accreditations and which allows 
me to visit different law schools every 
couple of years.  

What is the main lesson you’ve 
learned in the last 20 years on 
the bench that you would like to 
pass on to a judge who is new to 
the bench?
After sitting on the bench for a while 
we run the risk, I suppose inherent with 
any job that you hold for a long period 
of time, to think that we have seen it all 
before and to pigeonhole cases or type of 
cases into categories. Now some years 

ago I learned a valuable lesson from our 
late colleague Judge Louis Pollak, as to 
how to approach a case. Judge Pollak 
was amicably discussing a particular 
case with one of our colleagues at lunch 
and he was reviewing the difficulties 
he was having coming to judgment in 
a case. Our other colleague, himself 
a distinguished member of the bench, 
dismissed Judge Pollak’s predicament 
by pointing out, “Lou you’re treating 
this case like it’s the Sacco-Vanzetti 
case,” obviously meaning, you are 
giving it too much importance. To 
which Judge Pollak responded without 
missing a beat, “Every case is Sacco-
Vanzetti to the litigants.” So I would 
say to a new judge always remember 
Judge Pollak’s injunction that “every 
case is Sacco-Vanzetti to the litigants.” 
Every case big or small, high-profile or 
ordinary, merits our highest personal 
attention.

Matthew T. Stone (MStone@cprlaw.com) 
is an associate with Cohen, Placitella & 
Roth, P.C.
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Kathleen’s perseverance was supported by her family’s 
strong work ethic and academic values, and her father’s 
insistence that she could do anything she wanted, including 
pursuing a career largely reserved to men. 

“Becoming a lawyer, at that time, as a woman? That was 
unheard of!” said Lori Mooney, a friend since 9th grade. 
Although somewhat a wallflower, Mooney says Kathleen 
blossomed as she became involved in many student activities in 
high school. Very few women from 
Kathleen’s economic background 
aspired to become attorneys and 
there were no professional mentors 
or role models to prove that it was 
even possible. Yet, Kathleen was 
determined. She watched with 
fascination the movie “Adam’s 
Rib” with Katharine Hepburn and 
Spencer Tracy (and later the brief 
TV series of the same name), which 
featured a husband-and-wife lawyer 
couple who worked on the opposite 
sides of a case. Fiction would later 
become her reality.  

Much of Kathleen’s fun flowed 
from her outgoing, younger sister, 
Denise. They made clothing, did 
artwork and wrote stories. Kathleen 
liked to create her own French 
fashion magazines and newsletters for distribution to Denise 
and girlfriends. 

LAW SChOOL DAYS – MET hER MATCh

Kathleen’s law school friend and current Villanova Law 
Professor Doris Brogan recalls how Kathleen and husband 
Tom first met. “It was a hot sweltering day in August 1978 
when Kathleen Yesenko, Kean College graduate, took her seat 
in the cavernous Room 29 in the old Garey Hall,” Brogan said. 
“Fabled Contracts professor Ed ‘Jocko’ Collins (Villanova’s 
version of John Houseman) scowled from the lectern. Thomas 
Wilkinson, the freckled, Boston-raised high school and college 
tennis standout, conveniently was alphabetically assigned 
to sit by her in classes. The two soon became friends and 
study partners. Thirty-four years later, Tom and Kathleen are 
celebrating 27 years of marriage, three remarkable children, 

32 years of practicing law in the grueling 
arena of litigation, and their coincidental 
installation as leaders of Pennsylvania’s 
two largest bar associations.”

“Kathleen and Tom” took some pains 
to keep their relationship private to 
avoid the gossip mill. “Everyone knew 
they were dating, but everyone respected 
their wish to keep their relationship 
out of the law school gossip column,” 
said classmate Jim Matthews. “I think 
Kathleen and Tom were the only ones in 
our class who thought their relationship 
was a secret,” he quipped. But their 
classmates honored their wish for 
privacy, and that in many ways reflects 

the respect they had for them.   
Brogan recalled that Kathleen came to Villanova with a 

sterling academic record, a double major in political science 
and education – which she completed in two and a half years 
– and a work ethic that had won her awards, including an 
invitation to the college honor fraternity, and summa cum 
laude honors at graduation. Kathleen knew how to multitask. 

She’d rush home from day trips to 
the beach with friends in order to 
make it back to Union in time for her 
job at a ShopRite supermarket. But 
when she arrived at law school, she 
admitted she felt more than a little 
intimidated. So many students were 
from Ivy League schools with pre-
law advisors. Many had lawyers in 
the family – generations of lawyers. 
Classmate Vincent McGuinness and 
Brogan remember commiserating 
with Kathleen. They also were 
from small North Jersey towns and 
graduates of New Jersey colleges. 
They wondered, “What were we 
thinking?” 

After initial apprehension, 
Kathleen did what she does so well 
– she rolled her sleeves up, put her 

head down and got the job done. Kathleen was selected to 
join the Law Review, was elected to the Honor Board and 
started writing for The Docket, the law school’s newspaper. 
She worked in the law library, interned with the Delaware 
County District Attorney’s Office and after her second year, 
interned with U.S. District Court Judge Charles R. Weiner. 
By her third year, Kathleen worked part time as a law clerk 
with a Philadelphia maritime firm where she later became an 
associate.

Classmate Dave Robbins recalls how “Kathleen did then, 
as she does now, offer her constant smile – not a phony smile 
or a superior smile, but one that comes from an honest sense 
of happiness.” 

“But don’t mistake that charming personality for naiveté or 
think she is a pushover,” Brogan noted. “Kathleen has a steel 
will, and stands her ground with confidence and toughness.”   
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K athleen D. Wilkinson, the 86th Chancellor of the 
Philadelphia Bar Association, began her journey to 
leadership in Union, N.J., once voted an “All-American 

Town.” Her father, Michael Yesenko, was a history teacher at 
Union High School for 40 years. Her mother, Marie, had a smile 
that imprinted itself on everyone she met. Marie’s amiability 
enabled her to escape disabling health issues that started when 
Kathleen was a teenager. Mike was tirelessly devoted to his wife 
and two daughters. Her mother’s illness made Kathleen self-
reliant and independent.

“My mother’s devotion 
to her family extends 

to her colleagues 
and affiliations; 
her exceptional 
professionalism 

continues to  
empower me.”



 FAMILY

Married at the chapel at Villanova 
University in 1985, Kathleen and Tom 
have three children. Lindsey, now a 
first-year at Villanova Law, says her 
mother exemplifies the essence of 
candor, poise and sincerity. “My mother 
knew she wanted to become a lawyer in 
adolescence and with careful planning 
and lots of hard work and sacrifice, she 
succeeded.” 

“Many of the obstacles aspiring 
women faced more than 30 years ago are 
no longer permitted in the workplace; 
people like my mother continue to 
raise the number of women partners in 
law firms – still only in the 20 percent 
range nationwide,” Lindsey said. “My 
mother’s devotion to her family extends 
to her colleagues and affiliations; her 
exceptional professionalism continues 
to empower me.” Lindsey adds that her 
mom is “genuinely eager to help and 
place herself among the people who 
care about initiating group discussion 
on issues from women in the profession, 
to diversity and leadership, to leading 
local civic associations and getting 
involved in community activities.”  

Michael, the youngest, an 8th grader 
at Episcopal Academy, is his mother’s 
buddy. Michael was born when 
Kathleen was co-chair of the Women 
in the Profession Committee. He has 
grown up while his mother served 

as chair of the State Civil Litigation 
Section, was elected member of the 
Board of Governors, then Assistant 
Secretary and later Secretary, and 
finally, Vice Chancellor, which led to 
her becoming Chancellor-Elect and 
Chancellor. 

I’m a junior at Franklin & Marshall 
College, and I worked at my mother’s 
law firm (Wilson Elser) as a summer 
staff assistant for the last two years. 
I’ve accompanied my mother to court, 
conferences and bar functions and 
observed my mother’s work ethic – 
how she always remains calm, and no 
matter what the situation may be, she 
just carries on. All three of us also 
recall Mom going to school events, 
dressing up for trick or treating and 
accompanying us to France for school 
and choir trips. But to work hard, and 
remain cheerful, requires downtime, 
which Kathleen finds with her family 
in Cape May.

CAPE MAY ESCAPES

Always drawn to the Jersey Shore, 
Kathleen fell in love with Cape May 
because of its Victorian charm, excellent 
beaches and diverse community. Cape 
May reminded Tom of the New England 
beach towns where he grew up.    

Beth Hyde met the Wilkinsons at a 
Planning Board meeting in Cape May 
15 years ago. “We call the Wilkinsons 

‘newcomers’ because they have been 
coming to Cape May for only 20 years,” 
said Hyde.  

Even in Cape May, Kathleen is the 
type of person who dives right in. Hyde 
says Kathleen has participated in every 
Cape May activity. Her favorite has to 
be the Lima Bean Festival in West Cape 
May and her kids have been crowned 
Lima Bean queen or king.

“Kathleen joined one of the oldest 
civic organizations in the country, 
the Cape May Cottagers Association. 
She soon got on the board, became 
an officer and ultimately the second 
woman president for two years. 
Kathleen also loves the Beach Club, 
even if she often hides away in a corner 
to jump on a conference call. As long 
as she has the phone on mute, no one 
hears the waves crashing or seagulls’ 
cries.  She absolutely loves Cape May. 
Cape May loves her back,” said Hyde.

A COMMITTED CLIENT 

ADVOCATE

Kathleen has been with Wilson Elser 
Moskowitz Edelman & Dicker LLP, 
one of the largest litigation defense 
firms in the nation, since 1984. She 
steadily rose to become one of the 
firm’s first women equity partners. 
She also has built a stellar reputation 
through her diverse practice, which 
includes defending high-exposure 
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products liability cases, including mass 
torts, construction matters, defense of 
insurance professionals and complex 
business litigation. Kathleen has been 
appointed as judge pro tem and special 
master because she has the respect of 
the bench and the bar.  

Drawing upon her experience at 
Villanova, classmate Paul Dougherty 
has noted how “Kathleen has become a 
leader in an area of the law traditionally 
populated by men – construction and 
products liability. Her perseverance 
and determination have won her cases, 
but more importantly, the respect and 
admiration of her partners, colleagues, 
clients and adversaries.”

Dona File, corporate safety director 
of L.F. Driscoll Company, has worked 
with Kathleen for nearly 20 years 
on many serious construction cases 
involving personal injury. “No one is 
tougher than Kathleen in the trenches, 
having defended (and won I might add) 
many cases against the most successful 
attorneys in Philadelphia. She relishes 
visiting construction sites for firsthand 
research and uses her strategic 
thinking in a deposition to her greatest 
advantage,” notes File. 

Rick Strouse, vice president and 
general counsel for The Phillies, has 
worked with Kathleen on a number of 
cases over the years that arose out of 
the construction of Citizens Bank Park. 

“Kathleen has done a wonderful job 
handling those construction cases for 
The Phillies and she has achieved great 
results for us,” Strouse said. “Kathleen 
is a ‘team player.’ She is very creative in 
her approach to the defense of complex 
cases and she is a force to be reckoned 
with, whether she is handling a site 
inspection, defending a deposition or 
advocating in the courtroom,” he said.

Kathleen has done all of this while 
working full time, raising three children 
and moving up the ranks at Wilson 
Elser as well as the Bar Association. 
Juggling is not always easy, Kathleen 
has said, telling stories of how she had 
to bring me as an 8-month-old baby to 
a deposition of an insurance broker. 
My presence was duly noted on the 
deposition transcript.  

“Since we met as young associates 
at the firm, Kathleen and I have been 
the dearest of friends, the most trusted 
of confidants, as well as each other’s 
mentor and personal cheerleader,” says 
law partner Shelli Fedullo. Kathy and I 
have decades of shared memories and 
have racked up a fair amount of ‘non-
billable’ hours devoted to laughter. 
Over the years we have taken turns 
being ‘Lucy’ to the other’s ‘Ethel.’ ”    

Fedullo adds how many would be 
surprised to learn that Kathleen’s 
wardrobe includes steel-toed shoes 
that she wears with her hardhat when 

she visits construction sites, sometimes 
within only hours after an accident. 

ThE LEADER

U.S. District Court Senior Judge 
Norma L. Shapiro observes, “Kathleen 
Wilkinson is the 86th Philadelphia 
Bar Association Chancellor but only 
the sixth woman attorney to hold 
the position. It is fitting that she will 
serve as our 2013 leader because of 
her long, effective service to many bar 
groups and her successful leadership 
in so many bar activities. She will be 
a credit to the Bar Association and the 
Philadelphia community.”

Kathleen serves on numerous pro 
bono boards, with her dedication to 
public service having been instilled 
at an early age. She is committed 
to maintaining the organized bar’s 
relevance to lawyers of diverse 
backgrounds, women lawyers and 
young lawyers. She often speaks at 
naturalization ceremonies at the federal 
courthouse, welcoming the newest 
citizens to the American family, and 
sharing with them that just one of her 
four grandparents was born in the 
United States. Her family’s background 
is Irish, Scottish, German and Austrian. 

Since law school, Kathleen has 
promoted women in the profession 
and has worked at both the local and 
state bar levels, including supporting 
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part-time and alternative work options 
within the Bar Association and also 
at Wilson Elser. Kathleen received 
the Pennsylvania Bar Association’s 
Anne X. Alpern Award in 2008, the 
highest award given to a Pennsylvania 
woman attorney, in recognition of her 
accomplishments as a woman litigator 
and for her leadership in mentoring 
and inspiring other women attorneys. 
This fall she was invited to speak at 
the inaugural “Fill Her Shoes” event 
at Villanova Law, a pipeline program 
designed to mentor women considering 
careers in law. 

Kathleen also has always been a 
mentor to young lawyers, law students 
and law interns from Lyon, France. A 
founding member of the Villanova Law 
J. Willard O’Brien American Inn of 
Court (named after her torts professor 
and then dean of Villanova Law), 
she served as the Inn’s first woman 
president.    

Kathleen has worked with many 
members of the judiciary, in sections 
and committees of the bar, and on CLE 
programs. 

Justice James J. Fitzgerald III has 
known Kathleen in many different 
capacities. “I have worked closely with 
Kathleen in administrative, educational 
and civic endeavors. I am impressed 
with the knowledge, enthusiasm, 
civility and dignity that Kathleen 
exhibits in skillfully combining the 
talents of many people to accomplish 
important goals,” he said. 

A GREAT YEAR AhEAD

According to Brogan, Kathleen 
remains today the person her law 
school classmates described: a 
wonderful colleague – ambitious and 
accomplished – who cares deeply 
for others, and whose constant smile 
reflects her own genuine happiness with 
who she is, where she has gone and the 
choices she has made.” Today, former 
law classmates Vincent McGuinness 
and Kathleen’s husband Tom practice 
together as partners at Cozen O’Connor 
where they regularly interface as 
members of firm management. “There 
was no doubt in my mind that Tom and 
Kathleen would soar in their careers,” 
said McGuinness. “No one doubted 
they would become a Pennsylvania 
power couple, yet it is amazing that 
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Tom and Kathleen at Independence Hall.



they ascended to the top leadership 
positions of the states’ two largest bar 
associations at the same time – a first 
in the Commonwealth and perhaps the 
nation” – a 2013 version of Kathleen’s 
vision from the movie “Adam’s Rib.”

Tom, president of the Pennsylvania 
Bar Association, knows that his wife 
is driven to succeed as a bar leader 
and will work very hard on behalf of 
the members of the Philadelphia Bar 
Association as Chancellor. “Kathleen 
will speak on every panel, CLE 
program and seminar if it will help 
other lawyers reach their personal 

and professional goals. Kathleen will 
do her best to actively participate and 
contribute at every meeting, event, 
reception and fundraiser for the benefit 
of lawyers, nonprofit legal aid services 
and their clients. She has developed 
excellent relationships with all facets of 
the bench and bar, both in the city and 
statewide, which will help her to hit the 
ground running in January.”

Tom knows better than anyone how 
much his wife does. “She must have  
her coffee in the morning and she 
then runs like the Energizer bunny all 
day until she is exhausted. We know 

she has stopped working when she 
has fallen asleep at night – that is the 
telltale signal that her Blackberry can 
be pried from her hand.” Kathleen will 
make every moment count and will 
lead and serve the legal profession and 
Philadelphia community with grace and 
dignity. 

Lauren A. Wilkinson is a junior at 
Franklin & Marshall College and the 
daughter of Chancellor Kathleen D. 
Wilkinson.
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From Obamacare to the Penn State child abuse scandal 
many stories and headlines eventually wind up in court. Such 
is the nature of the world we live in and the complex issues 
we face.

And never before have the justice system and our courts 
been so scrutinized. Never has the law itself been under such 
an all-pervasive, constant spotlight.

And no one can deny that the public has an insatiable 
appetite for law-related information. Do you remember the 
TV program “The People’s Court” that premiered in 1981? 
Well, that show is still on 
the air, but there are now 
10 other similar court 
TV programs airing on 
various channels.

The law is everywhere.
Still, it came as a 

surprise when the local 
Fox affiliate WTXF 
Channel 29 called in 
2009 and asked me to 
appear on the news to 
comment on a medical 
issue that had legal 
implications. The issue 
at hand – new guidelines 
stating that most women 
should start receiving 
breast cancer screening 
via mammograms at age 
50 instead of 40.

It did make some 
sense. My firm does a good deal of medical malpractice work 
and I’d been on television following dozens of trials where we 
achieved seven- and eight-figure verdicts for clients.  

Fox 29 identified me as a possible expert. But I wasn’t so 
sure. 

Not because I was camera shy. As president of the 
Philadelphia Trial Lawyers Association back in 2001 and 
2002 and as president of the Pennsylvania Association for 
Justice from 2011-2012 I was experienced being in the public 
spotlight, rallying allies to a cause and commenting to the 
media.

But this was different – very different.
This wasn’t about clients or advocating a particular point 

of view for the legal profession. This was appearing live in 
the TV newsroom on relatively short notice to explain these 
new developments and their possible legal implications and to 
answer questions spontaneously.

I had my doubts.

But the subject was too important to neglect. In 
the United States alone, nearly 227,000 women are 
diagnosed with breast cancer every year making it 
the single largest cause of cancer among women. 

And there was this, too: the image of lawyers 
on TV has always concerned me – how they are 
presented and how they are often trivialized or 
even ridiculed. Maybe I could have a favorable 
impact, image-wise, even in a small way.  

OK, but a lawyer needs to be prepared – well 
prepared.

So, I read over the new guidelines issued by the United 
States Preventive Services Task Force, and poured over 
every bit of related information available, looking into the 
law, previous standards and guidelines, medical malpractice 
implications and the personal stories of doctors, patients and 
others impacted by breast cancer. It was important to be armed 
with enough information to feel secure speaking on this topic. 

But preparation was only the start. How does one look 
credible on TV? Sound 
believable? How do 
you convey important 
information in a simple, 
straightforward, easy-to-
understand manner? 

It came down to three 
things that are essential 
for success as an attorney: 
training, experience and 
instinct.

I had been trained as 
a trial lawyer and shared 
that knowledge with 
others by creating a CLE 
course called “My First 
Trial.” What I learned 
and what I taught was 
this: To pitch your case 
to the ordinary people on 
the jury, you have to talk 
in clear, simple, everyday 

language. That means you have to naturally interpret legal 
terms to the jury. You can’t use legalese. It won’t work. 

Experience also taught that you can’t be convincing and 
ultimately you won’t be successful if you’re trying to be 
something that you aren’t. You need to be yourself; you need 
to be authentic. I came from a blue-collar town and attended 
Montclair State University and Widener Law School. This is 
who I am and I’m fine with it.

Finally, instinct told me to appear relaxed and unrehearsed. 
This means avoiding anxiety by exercising, taking deep 
breaths and having a sip or two of water before going on 
camera to avoid a dry throat. In other words, be ready but 
remain cool, concise and understated.

Fortunately, communication experts had long since deemed 
TV to be a “cool” medium that demanded precisely this type 
of demeanor.

I arrived at Fox 29 and took a few cues from production 
assistants: Sit up, look forward, lift your head, act natural and 
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deliver relatively quick and simple answers and explanations.  
Before long, the segment was over and I was left wondering 
“How’d I do?”

So, I asked.
But no one answered.
Everyone at the TV station was too busy. My few minutes of 

fame were apparently over. Now, there were other segments, 
more features, more news stories, other guests. It was time to 
leave.

But on the way out, someone told me, “If you were good, 
you’ll know it because we’ll ask you to appear again.”

TV stations don’t give media training and they’re not into 
hand-holding. They use who and what works as they need it, 
and discard what doesn’t. 

Not long after that first appearance, Fox 29 called me back. 
And in time I became a regular legal analyst for the station.

I’ve commented on the Casey Anthony trial, Voter ID, cyber-
bullying, the validity of breathalyzer tests, the Delaware River 
Duck Boat tragedy, DNA evidence, the Lower Merion webcam 
controversy, common medical mistakes, the constitutionality 
of Obamacare and the legal woes of Charlie Sheen, Lindsay 
Lohan and Michael Vick, among others.

What does it take to become a legal analyst for the media?   
Certainly being comfortable in front of the camera – and 

that takes practice.
Knowing the topic inside and out is key. So is being 

a resource. Television anchors are tasked with talking 
intelligently about a variety of subjects every day, in every 

broadcast. Help them out. Share your background research. 
Before you go on air, fill the reporter or anchor in on the subject 
and deepen their knowledge of the law and the rationale for 
it. Suggest questions that will provide the viewer with easy to 
understand and practical information.  

Of course you have to study hard for each and every 
appearance. And that’s a job that never ends.  It’s not enough 
to simply read up on the topic of the day. You have to pay 
attention to all the news and everything that’s happening in the 
popular culture all the time.

Here’s a good rule to follow: If the TV interviewer or host 
is two layers deep into the topic or story, be into it 10 layers 
deep. That’s the same way to prepare for a trial.  

In fact, everything required to be on TV is everything you’re 
accustomed to doing before a jury: talk plainly, be authentic 
and know your facts inside and out.

Some other guidelines: never forget who’s in charge and 
never underestimate TV’s debt to or concern for its viewers.

Great thinkers Oliver Wendell Holmes and Roscoe Pound 
both maintained that the life of the law is experience rather 
than logic. And, it’s true: Law lives in the real world and the 
experiences of real people. And this is what makes news. 

So, when you look into the camera, remember this one 
simple question: Can I help somebody out there better 
understand the law and how it works in his or her own life?

Kenneth M. Rothweiler (ken@erlegal.com) is a partner with 
Eisenberg, Rothweiler, Winkler, Eisenberg & Jeck, P.C.
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•  Be aware. Keep up on the news, trends and day-to-day 
developments beyond the world of the law. As lawyers, 
we no longer have the luxury of living insular lives.

•  Be ready. You never know when a case or an issue 
may thrust you into the spotlight or when you might be 
called to comment or offer your expertise. When the 
media come calling, don’t back away and don’t stall. Be 
mindful of their deadlines and the perishable nature of 
news. 

•  Be a quick study. You may have to cram for your media 
moment. Use every resource available to you to make 
sure you know what you’re talking about.

•  Be over-prepared. It’s one thing to teach the audience 
something. It’s quite another to enlighten the interviewer. 
Always try to know more than the person who’s 
interviewing you.

•  Be cool. Speak calmly and naturally. Don’t shout or 
become overly emotional. Avoid distracting facial 
expressions or hand gestures.

•  Be in the moment. Don’t let your mind drift while you’re 
on TV. And don’t worry about how you’re doing while 
you’re doing it.

•  Be helpful. Producers, anchors, reporters and editors 
are swamped. They’re overworked and understaffed. 
Position yourself as a helpful resource to them.

•  Be yourself. The TV screen comes with a built-in 
phony detector. If you ham it up or become boastful or 
misrepresent who you are, it’ll be obvious. It won’t work. 
Also, strike a balance: don’t slouch or sit too straight 
and smile naturally when appropriate.

•  Be exemplary. During your media appearance you are 
the face and the voice of the legal profession. Image-
wise, the profession needs a lot of help. Do your part!

•  Be grateful. Nothing beats a personal, handwritten note 
of thanks to the producer after your TV appearance. 
Seemingly small touches like that often make a big 
difference.

If you find yourself in the spotlight, here are 
some tips on how to be media savvy.

the philadelphia lawyer   Winter 2013 37



38   the philadelphia lawyer   Winter 2013

“I’m running late,” I said, trying to sound less like an uptight 
grouch than I felt.

“I’m supposed to be at my kids’ school at 7 and it’s almost 
that now.”

The cabbie was a little down in the 
wardrobe. His collar-length brown hair 
needed a trim. There was more than a day 
of stubble on his unshaven cheeks, and 
a weary kindness in his eyes. Pushing a 
cab around dark Philly streets after age 
50 was not living the American dream, 
not even the Philadelphia version.

I had run out of the office a short while 
before. I could walk from my job to the 
school in 20 minutes, and usually did 
walk. It was a calm walk, given enough 
time. On a nice fall or spring evening, it 
could be a peaceful and enjoyable part of 
the day.

That particular day I had lost track of 
time and of myself, trying to do just one 
more thing before I left, one more thing 
that could wait until the next day without the world ending.

One more thing that was nowhere near as important as 
being a dad. Almost out of time and no time to walk, I flagged 
the cab.

I did not want to be late. It seemed wrong and the wrong 
message to send to my kids, to their mom... and to myself.

The substance of these school meetings can sometimes be 
of questionable or at least unclear value. But it’s the going 

itself that is important. Showing up 
for your kids. Presence is a statement. 
The statement is “I care,” maybe 
even “I love.” It is important to show 
your face at the institution where the 
number of hours a child spends is 
second only to the number of hours 

spent at home. If you subtract the hours spent sleeping and 
count only waking conscious hours, the school time total 
probably wins. Deduct TV and computer time at home, and 

it’s not even close.
Near the end of the ride I was beating 

on myself, berating myself to the only 
one there to listen. This was a mistake, 
I thought. I’m making a fool of myself 
with this guy. He could care less about 
my babbling. Forget it.

Debating for a moment whether to 
run the yellow light, the driver elected 
to jam his foot hard on the brake as the 
light turned red, then drooped wearily 
under the weight of his own troubles and 
fatigue. His image in the mirror did not 
quite form a smile, but his face crinkled 
a little around the eyes.

“Don’t be so hard on yourself, man. 
You’re here. You made it, dad.”

Maybe he had a point. Life mistakes, 
big ones and small, but this was not one. I was there for my 
kids in a small but important way on a short warm fall night. 
A guy who had taken his share of life’s knocks helped me 
reached my destination.

Michael J. Carroll (mcarroll@clsphila.org), a public interest 
lawyer, is a member of the Editorial Board of The Philadelphia 
Lawyer.

B y  M i c h a e l  J .  C a r r o l l

The ChrisT in 
The Cab

T he cabbie gave me a quick glance in the rear-view mirror, 
half opened his mouth, then looked away. I must have 
radiated “leave me alone.”

Showing up 
for your kids. 
Presence is a 

statement. The 
statement is “I 

care,” maybe even 
“I love.”
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Young Lawyers Division
2012 Photo Contest

by Sara E. Burns

WINNER



Standing Out from the

Crowd

Sara E. Burns, an attorney with Diamond, Polsky & Bauer PC, was the first-place winner of the 
young Lawyers Division Photo Contest. Her photo of City Hall with the Clothespin sculpture in 
the foreground won her one deluxe weekend night with breakfast for two courtesy of The Westin 
Philadelphia.

“This photograph was taken just after a storm in the late summer as I was walking east on 
Market Street,” said Burns. “I noticed how pretty the wet clothespin sculpture looked with the 
spotlight reflecting off of it. When setting up the shot, I realized how City Hall and the Masonic 
Temple along with the dark sky in the background made a wonderful photo that really captured 
the feeling of Philadelphia.”

The second-place photo was taken by Jim Nixon, an attorney with Superior Court of Pennsylvania. 
His Center City skyline shot from the train tracks was good for dinner for two courtesy of Le 
Meridien Philadelphia. 

“When waiting for a train at 30th Street Station this summer, I noticed that the old (abandoned) 
part of the platform, usually fenced off by a gate, was mistakenly left open,” Nixon said. “With a few 
minutes to spare I ventured out. Standing amongst the cracked concrete and rusted lampposts, 
I was struck by how many generations of Philadelphia’s past stood there. Those elements of the 
past, combined with the backdrop of the Center City skyline, a contrasting view of the present/
future, inspired me to take the picture. Fortunately, I was able to take this shot just seconds before 
security ended my brief trespass,” he said.

The young Lawyers 
Division would like 
to thank the Westin 
and Le Meridien for 
their contributions 
to the contest. 

by Jim Nixon

RuNNER-uP
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R
ecently, I upgraded the 
computer network in 
my office. We rewired 
our office, installed a 

new server, and did a variety of other 
tinkering to improve the quality of our 
computer systems. But what really 
made the biggest difference wasn’t 
the computers, it was the phones. We 
eliminated traditional landline phones 
and installed a VoIP system.

If you were like me, you first asked, 
“What the heck is VoIP?” Then you 
wondered, “Why do I need it and how 
will it help?” Now that we’ve had the 
system for nearly a year, I can tell 
you that we are saving money, and we 
have perhaps the most high-tech phone 
system anywhere.

First, let’s address the most common 
question. What is VoIP? How do you 
pronounce it? Do you just say the letters? 
Or do you pronounce it as a word (which 
can make you sound like you have the 
hiccups)? As for pronunciation, most 
people either spell out the letters V-O-
I-P or they simply say “voyp;” either 
way, those who know what VoIP is will 
understand. Regardless how you say it, 
a lot of people are talking about it and 
more and more law firms and businesses 
are using it.

VoIP stands for Voice over Internet 
Protocol. VoIP allows you to transmit 
voice conversations over the Internet 
or an Internet-protocol-based network. 
Although VoIP is becoming more of 
a household word, many people still 

haven’t heard of it, although they may 
know the names of some VoIP providers, 
including Skype and Vonage. 

Many law firms have begun 
to use this technology instead of 
traditional landline phones for their 
telecommunications needs. I won’t bore 
you with how it works because if you’re 

like me you don’t care: you just want it 
to work. What we care about are things 
like cost and reliability.

Although technically very different 
from traditional phone service 
(sometimes called POTS, for “plain 
old-fashioned telephone service”), 
VoIP tends to cost less than POTS. In 
our office, for example, we went from 

having two landlines costing about $110 
per month to having 10 lines that cost 
about $180 per month. Plus, our new-
fangled phone system is far superior 
to the phones we used to use that came 
from an office supply store. It’s also 
great because one of my associates 
practices in Maine, and with VoIP, she’s 
just a button away. And amazingly, our 
phones ring automatically in her office 
or anywhere that she can connect to the 
Internet.

As for quality, it’s terrific. While VoIP 
had problems in its early days, VoIP 
users generally do not experience any 
difference in the quality of their calls 
when compared with POTS. In addition, 
most VoIP systems allow you to have the 
same service options that are available 
with POTS, such as Caller ID, Call 
Forwarding, and Conference Calling.

The primary considerations to keep 
in mind when evaluating whether 
to convert to VoIP and, if so, which 
provider to select, are quality of service, 
reliability and security. Quality of 
service is determined by a number of 
factors, including the wiring in your 
building, and the configuration of the 
necessary computer hardware, such as 
routers and switches. 

Reliability includes not only the 
VoIP’s carrier’s ability to deliver quality 
service, but also the options available 
to maintain phone service if (or more 
likely when) you lose Internet access. 
With regard to your building’s wiring, 
the quality of your VoIP connection 

TechnologyTechnology Technology
Losing the Landline in Favor of VoIP

BY DANIEL J. SIEGEL

The Internet-Based Phone Network is Less Expensive 
Than Plain Old-Fashoned Telephone Service

VoIP stands 
for Voice over 

Internet Protocol. 
VoIP allows you 

to transmit voice 
conversations over 
the Internet or an 
Internet-protocol-
based network.
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depends upon the volume of traffic 
(usage) on your local network as well 
as the speed and performance of your 
Internet connection. As a result, when 
planning your VoIP system, you need to 
consider and balance your office’s need 
for unfettered voice service with its need 
for high-speed data transmission, i.e., 
Internet access, including any impact on 
downloading and uploading documents 
and other files.

Consequently, when making the leap 
to VoIP, you need to evaluate everything 
from switches, routers, firewalls and 
wiring to the quality and capability of 
your telephones. That’s why we did the 
upgrade when we upgraded our network.

In addition, your phone and related 
equipment must be VoIP-compatible. 
Providers generally call the equipment 
“VoIP capable.” The good news is that 
you can purchase either VoIP equipment 
or adapters, which may be able to convert 
your existing phones. Generally, the older 
or the lower the quality of your phones 
and other equipment, the more likely it 
is that VoIP adapters may not work well, 
or the quality of calls will be poor. In 
that case, you will have to upgrade your 
phone system when you convert to VoIP.

As for the critical question of security, 
bear in mind that with VoIP you are, in 
effect, making a phone call over the 
Internet. You therefore need to evaluate 
whether VoIP provides sufficient means 
for preserving confidential client 
information, and how likely it is that your 
VoIP system, like other Internet-based 

itching for technology

Many people are allergic to all kinds 
of foods. But a recent study has 
revealed that nearly 33 percent of all 
BlackBerry smartphones are made 
with nickel. And nickel causes allergic 
reactions in 17 percent of women and 
3 percent of men. And many of these 
nickel-laden phones also have cobalt, 
which also happens to be a contact 
allergen. And with shrinking market 
share, this news is the last thing that 
BlackBerry maker RIM needs to hear. 
BlackBerries account for just 1 percent 
of the American smart phone market.

Android phones and iPhones don’t 
contain either nickel or cobalt. But if 
you’re allergic, symptoms can include 
include eczema, blisters, lesions and 
swelling. There’s even a chance of 
scarring. 

BlackBerry flip phones contain the 
nickel 91 percent of the time. So if 
you’ve got a case of BlackBerry face, 
the culprit might be your beloved 
phone. The study was presented at 
the annual meeting of the American 
College of Allergy, Asthma and 
Immunology.

Smart Camera

Nikon’s CoolPix S800c is the camera 
maker’s first Android smart device. 
The S800c lets you take high-definition 
photos and video and then share them 
wirelessly.

The 16-megapixel camera has a 10x 
zoom lens with a 3.5 inch touch-screen 
monitor and takes 1080p video in 
stereo. It also has Optical VR image 
stabilization so your photos and 
video won’t look shaky. The S800c 
uses HD or SDHC memory cards and 
has 1.7 GB of internal memory. The 
rechargeable lithium ion battery will 
last for about four hours and can take 
about 140 images. The S800c is 2.4 
inches high and 4.4 inches wide and 
weighs 6.5 ounces.

Once you have your images, it’s easy 
to share them wirelessly on Facebook, 
Twitter or through email because of 
the Android engine inside. You can 
do all the things you can do on an 
Android phone or tablet (except make 
phone calls). And since it’s an Android 

device, you can download and use apps 
from Google Play.

The camera sells for about $330, 
which may seem pricey for an Android  
device with no phone. But when you 
consider the Nikon imaging along 
with zoom and video features, it might 
be worth the investment. Besides, it’s 
good to get away from a phone once 
in a while.

one in-Car Gizmo for Phone, 
Music
If you’re looking to listen to music 
stored on your mobile phone or make 
phone calls while you’re driving, 
GOgroove’s SMARTmini BT 
Advanced Wireless In-Car Bluetooth 
FM Transmitter is your solution.

All you have to do is sync the GOgroove 
SMARTmini BT to your Bluetooth 
device. GOgroove says it takes just 
seconds to sync and the device also 
charges your phone. With its enhanced 
voice-detection microphone, it’s easy 
to use your phone while driving. The 
hands-free technology lets you make 
and receive phone calls through your 
car’s speakers. If music is playing, it 
will slowly fade out to allow you to 
clearly connect to any phone call.

It plugs into your DC car outlet 
and is compatible with iPhones, 
Android devices, Windows phones 
and BlackBerry devices. GOgroove’s 
SMARTmini BT lists for $69 and is 
available from online retailers including 
amazon.com and buy.com. Get more 
information on the SMARTmini BT at 
gogrooveaudio.com.

Tech   brieFS
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technology, will become a target for viruses, worms and other 
security breaches. In most cases, your vendor and your network 
support company can help you evaluate those issues. 

After you decide to use VoIP, you need to select a provider. 
Initially, you need to decide whether you will be using an 
on-site system or a service hosted by another company. 
Many providers offer both alternatives, and each has its own 
advantages and disadvantages. On-
site systems, for example, generally 
offer more customization options 
than do off-site systems, and they 
tend to integrate better with other 
applications. But they generally 
require you to have more tech savvy 
support staff.

On the other hand, off-site or hosted 
VoIP systems may be better equipped 
to provide continuing service during 
conditions such as snowstorms, when 
your offices are inaccessible. With 
off-site hosting, your staff can use 
the system as long as they are able 
to connect to the Internet. Another 
advantage of off-site systems is their 
ease of expansion, their ability to be 
deployed in other offices, and the reduced need for the added 
cost of a dedicated VoIP staff person. 

There are other concerns associated with VoIP. For example, 
911 emergency response service does not exist for VoIP in some 
areas of the country. Yet another issue is whether the carrier 
you’re interested in charges additional fees for long-distance 
service or for international calls. 

Also, when selecting a VoIP vendor, don’t ignore customer 
service and technical support. Even if you have purchased an 
on-site solution, there are still issues that will require support 

from the provider. Always ask or do your own research to get 
answers to the following questions:

•  Does one company provide support for the VoIP service 
and the hardware, or do you have to call two different 
providers?

•  Is there a dedicated customer support team?
•  What hours is customer support available?

•  Is the provider financially stable? 
•  How many customers does the 

provider have? 
•  Will the company provide 

unfiltered references, including 
the names of former customers?

The bottom line is that VoIP has 
matured dramatically recently. 
Phones are more versatile, the service 
providers more stable and the cost is 
more competitive. Purchasing a phone 
system is an investment that demands 
preparation and a proper analysis 
of your firm’s short- and long-term 
needs. Many law firms have already 
made the leap to VoIP, while others 
are considering doing so. 

While VoIP may not yet be the 
dominant method that lawyers use to make phone calls, it is 
certainly more popular. And even though it may seem like a lot 
of work, it really isn’t. In fact, it’s one of the decisions most 
businesses are happiest about – once they’ve taken the plunge. 
If you haven’t considered VoIP, it is probably time to take a 
look.

Daniel J. Siegel (dan@danieljsiegel.com), is a local attorney who 
operates the Law Offices of Daniel J. Siegel, LLC and is the president 
of Integrated Technology Services, LLC.

Purchasing a 
phone system is 

an investment that 
demands preparation 
and a proper analysis 
of your firm’s short- 
and long-term needs.



It’s just lIke AlI-FrAzIer. WIth less hIttIng. But the battle is on between Apple’s 
iPhone 5 and the Samsung Galaxy S III. Apple says it sold 5 million of the devices in the three days 
following its launch, while Samsung will have sold 30 million Galaxy S IIIs by the end of 2012. 
Both are available through most of the nation’s major wireless carriers and feature voice assistants, 
8 gigabyte cameras, HD video recording, stores to purchase apps, and yes, both make phone calls.

Tech  
UPDATE

Features apple iphone 5 samsung galaxy s iii

os apple ios6 google android 4

display 4 inch 1136 x 640 retina display 4.8 inch 1280 x 720 super amoled

pixel density 326 ppi 306 ppi

Weight 3.95 ounces 4.69 ounces

thickness 0.3 inches 0.34 inches

connectors proprietary lightning 
connector standard micro usB 

availaBle colors Black, White peBBle Blue, marBle White, and 
garnet red

carriers at&t, sprint, verizon at&t, verizon, sprint, and 
t-moBile 

price $199 (16 gB), $299 (32 gB), 
$399 (64 gB)

$199 (16gB)
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Book review

L
awyer mobility is now normal 
for any number of reasons. 
Such movement raises legal, 

financial and ethical concerns that are 
covered only to some small extent by the 
Rules of Professional Conduct.

The topic of this book has been the 
subject of brief CLE seminars and 
articles or columns in professional 
organization publications, but is here 
expanded to include all you ever really 
wanted or need to know, in a readable, 
logical style.

Author Siegel is an attorney well 
known in Philadelphia and environs 
for his work and writings on ethical 
and technological issues. In this 
excellent paperbound volume he 
addresses all of the questions involved 
for the lawyer in transition, and for 
both the departing firm and the new 
firm, reviewing the applicable Rules 
of Professional Conduct, restatement, 
relevant Pennsylvania appellate case 
law, and formal global opinions of 
the Pennsylvania, Philadelphia and 
American Bar Association ethics and 
guidance committees.

The book makes it clear what lawyers 
and law firms can and cannot do vis-a-vis 
each other and the clients, touching on the 
necessity of maintaining confidentiality, 
checking conflicts of interest, reviewing 
and drafting fee agreements, advertising 
and solicitation issues, and the contents 
of communications. 

Reference to firm partnership and 
corporate law is also made, and, where 
appropriate, employment, partnership 
and shareholder agreements, including 

the enforceability of restrictive 
covenants, penalty, liquidated damages 
and other provisions under Pennsylvania 
case law.

Siegel very sensitively suggests 
how to handle client lists, difficult 
files, termination security issues, after-
departure recruiting, and a host of other 
transition issues.

Very helpful are appendices with 
ethics opinions in full, suggested sample 
letters to clients (from the departing 
lawyer and firm, stressing cooperation 
and jointly-agreed upon language), and 
checklists for items to consider (general 

and technological) when a lawyer leaves 
a firm, and the entire book is on an 
included CD.

This book is excellent for all parties 
– the departing lawyer, the firm being 
departed from, and the firm to which 
the lawyer is going. Siegel has done a 
wonderful service for the Pennsylvania 
bar in creating this valuable resource. 

David I. Grunfeld (dgrunfeld@
astorweiss.com), of counsel to Astor 
Weiss Kaplan & Mandel, LLP, is a 
member of the Editorial Board of The 
Philadelphia Lawyer.

By DAVID I. GRuNFELD

Changing Law Firms: ethical 
Guidance for pennsylvania Law 
Firms and attorneys 
Written By Daniel J. Siegel
224 pages
$69, PBI Press

Law Firm Shuffle
Everything You Ever Wanted to Know 
About Changing Law Firms





1983
Judicare’s Fifth Birthday

That Was Then

The Philadelphia Bar Association and 
its charitable arm, the Philadelphia 
Bar Foundation, celebrated the Senior 
Citizen Judicare Project’s fifth birthday 
on Jan. 20, 1983. Above, Richard N. 
Weiner, chairman of the Judicare board, 
addresses the gathering. Above left, Bar 
Foundation President Bruce W. Kauffman 
announces the Foundation’s awarding of 
$100,000 in grants to 13 local law-related 
agencies, including Judicare. At left two 
prominent area senior citizens, Clara 
Baldwin (left) and Carman Aponte discuss 
the mutual interests of senior citizens.
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