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By Jennifer R. ewing

Bad SaMaritan
Joe Paterno

Five days after Sandusky was indicted, in November 2011, 
Penn State’s Board of Trustees fired Paterno for his possible 
connection with the matter. The firing of Paterno caused an 
uproar on campus, with students rioting and causing damage 
to cars and other property.  Paterno died two months later of 
lung cancer.  

After Sandusky’s conviction, Paterno’s legacy continued 
to wane. In July, after the Freeh Report was released, which 
further condemned Paterno, Penn State removed the iconic 
Paterno statue outside Beaver Stadium. The next day, the 
NCAA leveled unprecedented sanctions against Penn State, 
including removal of all its recorded football wins since 1998.  
This sanction wiped out 111 of Paterno’s wins and ended his 
reign as the winningest coach in Division I college football.

Smaller censures included renaming the new Big Ten 
championship trophy from the Stagg-Paterno Trophy to 

the Stagg Championship 
Trophy; removing Paterno’s 
name from Nike’s Joe 
Paterno Child Development 
Center; removing Paterno’s 
name from an award given 
to the top male freshman 
athlete at Brown University, 
Paterno’s alma mater; 
renaming the area of tents 
where students camp 
outside Beaver Stadium for 
tickets from Paternoville 
to Nittanyville; removing a 
halo above Paterno’s head 

in a mural near Penn State campus; and renaming “Joegies” 
hoagies at the Hetzel Union Building on campus HUB Subs.

In the court of public opinion, Joe Paterno has received 
multiple sentences, both before and after his death, for 
Sandusky’s crime. Based on the Freeh Report alone, it 
is undisputed that Paterno deserves blame from a moral 
standpoint, although the appropriate level of blame – and 
punishment – is still a hot-button issue. At a minimum, the 
facts appear to show that Paterno learned more than once that 
Sandusky was engaged in unacceptable behavior with a young 
boy in Penn State’s locker rooms, yet did not notify the police. 
But, legally, did Paterno do anything wrong? Like it or not, the 
answer to that question definitively is “no.”

In Pennsylvania, as in many states, a regular citizen has 
no legal duty to report a crime or assist a victim. The classic 
example of this hard reality, which many of us undoubtedly 

A nyone with eyes or ears in Pennsylvania has read or heard about 
what is being described as the Penn State scandal, at the center 
of which is Jerry Sandusky’s conviction on June 22, 2012 for 

sexually abusing 10 young boys. While there is enough legal evidence 
and moral condemnation to convict Sandusky 10 times over, much heated 
debate has arisen over the extent to which Penn State’s formerly beloved 
head football coach, Joe Paterno, was involved in Sandusky’s criminal 
behavior, and the extent to which his legacy should be diminished or erased 
for any such involvement.
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learned in law school, is the Kitty Genovese murder that 
occurred in Queens, N.Y. in 1964. In that case, Genovese 
was stabbed outside of her apartment complex in the early 
hours of the morning. Her screams for help woke several of 
her neighbors, who flicked on their lights and looked out of 
their windows to see Genovese’s assailant, Winston Moseley, 
standing over her. One neighbor yelled out at Moseley, who 
departed.  

Another neighbor witnessed Genovese drag herself into 
the foyer of the apartment and collapse at the bottom of the 
stairs. The same neighbors who heard Genovese’s cries saw 
Moseley return after 10 minutes, but did nothing. Moseley 
located Genovese, slit her throat to silence her cries, then 
viciously stabbed and sexually 
assaulted her. Neighbors who 
heard this commotion also 
did nothing, including a man 
who cracked his door open 
and watched the scene unfold. 
While the apathy of Genovese’s 
neighbors continues to horrify 
law students of each new 
generation, the truth is that her 
neighbors had no legal duty to 
intervene or call for help.  

Even in states where statutes 
create such a duty on ordinary 
citizens – known colloquially as 
“Good Samaritan” laws, after 
the well-known New Testament 
parable – the requirement is 
usually limited to eyewitnesses. 
For example, Massachusetts 
General Laws Annotated 
Chapter 268, Section 40 
provides that whoever knows 
another person is a victim of 
certain crimes, and is at the 
scene of that crime, shall report 
the crime to an appropriate 
law enforcement official, or 
be subject to a fine. Similarly, Rhode Island General Laws 
Section 11-56-1 provides that it is a petty misdemeanor if any 
person, at the scene of an emergency, does not give reasonable 
assistance to someone exposed to or suffering from physical 
harm.

As a citizen of Pennsylvania, Paterno did not have a legal 
duty to report what he heard about Sandusky’s possible 
criminal acts. In fact, even under the Good Samaritan laws 
in other states, Paterno still would not have had a duty, since 
he never saw Sandusky engaging in sexual assault firsthand. 
Deplorable? Yes. Illegal? No.

Many states also have statutes that criminalize the failure 
of an ordinary citizen to either report child abuse or assist 
a victim of child abuse. For example, Texas Penal Code 
Annotated Section 38.17 makes it a Class A misdemeanor 
for any witness to child abuse to not either assist the child or 
report the abuse to law enforcement. Similarly, New Jersey 
Statutes Annotated 9:6-8.10 require any person who believes 

a child has been subjected to abuse to report it to the Division 
of Child Protection and Permanency. Failure to do so could 
result in up to six months in jail.

Pennsylvania has a similar statute, but it only applies to 
certain categories of people. Paterno did not fall within one 
of these categories. Pennsylvania Consolidated Statutes 
Annotated Title 23, Sections 6311 and 6313 provide that 
people who come into contact with children in the course 
of their employment, occupation or professional practice, 
and have reasonable cause to suspect child abuse based on 
their medical, professional or other training and experience, 
must report the abuse to the Department of Public Welfare 
immediately by telephone and within 48 hours by written 

report. Willful failure to do so is 
a misdemeanor in the third degree 
for first-time offenders.

The statute lists several 
categories of people that it 
intends to cover, including school 
administrators and teachers. 
Another provision of the statute 
provides that if a person obligated 
to report under the statute, such 
as a teacher, works for a company 
in that capacity – in other words, 
works at a school – then they must 
immediately notify the person in 
charge of the school, who must 
assume the responsibility of 
making the report.  

Paterno was not a school 
administrator or schoolteacher; he 
did not have training or experience 
related to child abuse and he was 
not in charge of a school. Therefore, 
Paterno had no obligation under 
Pennsylvania law to report 
Sandusky’s child abuse. Even if 
he had, he likely would have been 
required to report to his superior, 
who would have been obligated to 

make the actual report to the Department of Public Welfare, 
not the police. Interestingly, the first time that anyone at Penn 
State learned of Sandusky’s possible misconduct, in 1998, the 
Department of Public Welfare did get involved and concluded 
that no sexual assault occurred.

Although Paterno had no legal duty to act any differently 
from the way he acted, moral outrage at this legal truth has 
led to the submission of several new bills in the Pennsylvania 
House of Representatives. House Bill 1990 proposes to 
include all school faculty, including coaches, in the groups 
of people who are required to report child abuse. House Bill 
2047 proposes to make a failure to report child abuse a second-
degree misdemeanor, instead of third degree.  And House Bill 
2046 proposes to require that employees who actually see the 
child abuse firsthand must ensure that a report is submitted, 
even after they report the incident to their employer.

Sexual abuse of a child is one of the most heinous crimes. 
It is no surprise that people demand severe punishment 
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no legal duty to act any 
differently from the way 
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for anyone possibly related to enabling such a crime. One 
always hopes a person would do the right thing morally to 
prevent child abuse, and that no statutes would be needed. 
Sometimes, though, statutes are necessary, so long as they are 
not overbroad.  

For example, if a duty-to-assist law required each person 
who saw someone being murdered to jump in and attempt to 
stop the murder, that person could wind up injured or dead.  
Similarly, if a duty to report law required every citizen who 
thought they witnessed a crime to dial 911 immediately, then 
911 lines might get unnecessarily tied up with false alarms, 
and every person who failed to call would immediately be 
subject to punishment, just for being in the wrong place at the 
wrong time. The harm of such broad mandates would soon 
outweigh the benefits.  

And, unfortunately, no matter how many laws are passed, 
bad things will continue to happen. As documents like the 
Freeh Report and the 9/11 Commission Report repeatedly 

show, examinations of what happened leading up to truly 
horrific events reveal a disturbing array of errors, from 
minuscule to gargantuan, made by a great number of 
individuals, which ultimately result in disaster. The amount of 
people who, for more than 10 years, were somehow connected 
with Sandusky’s crimes and somehow managed to fall short of 
moral and legal obligations, is quite large.

Hopefully, the House bills pass and help deter tragedies 
like the Penn State scandal from happening in the future. 
Hopefully, the scandal itself has raised enough awareness that 
nobody in Pennsylvania or this country could plead ignorance 
to the signs of child abuse.  

As for Joe Paterno, the facts clearly show that he was not a 
Good Samaritan, but neither was he a criminal.

Jennifer R. Ewing (Jennifer.ewing@bipc.com) is an associate 
with Buchanan Ingersoll & Rooney PC.
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One always hopes a person would do the right thing morally 
to prevent child abuse, and that no statutes would be needed. 
Sometimes, though, statutes are necessary, so long as they are 

not overbroad.  
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