
PHILADELPHIA BAR ASSOCATION 
FAMILY LAW SECTION MEETINGS 

Meeting of May 2, 2011 

Next Section Meeting: Monday, June 6, 2011, 12:00 p.m., Philadelphia Bar Association, 1101 
Market Street, 10th Floor. 

Next Executive Committee Meeting: Thursday, June 16, 2011, 12:00 p.m., Philadelphia Bar 

Association, 1101 Market Street, 11 Floor Committee Room South. 

The meeting was called to order at approximately 12:08 by Julia Swain, Esquire, and concluded 
at approximately 12:55 p.m. 

I. 

Il. 

Il. 

IV. 

WELCOME AND INTRODUCTION 

Julia welcomed everyone to the meeting, including Judge Thompson, Master Dennis 
O’Connell, Master Daniel Sulman, and Karen Zeitz, Esquire. 

APPROVAL OF MINUTES 

There were no changes to the April minutes and they were approved as written. 

TREASURER’S REPORT 

As of April 30, 2011, the Section’s treasury had a balance of net assets in the amount 
of $24,039. A copy of the report is attached hereto. 

ANNOUNCEMENTS 

The Section voted to approve the Resolution in Opposition to Pending Parenting 

Coordination Legislation, which has been introduced in the Pennsylvania House of 

Representatives as HB 525. 

The Spring Reception will be held on Wednesday, June 8, 2011 at the Ritz Carlton. 

At the Reception, Judge Flora Barth Wolf and Hearing Officer Howard Kaplan, both 
of whom will be retiring in the upcoming months, will be honored. 

The Young Lawyers Division is hosting a Casino Night and Annual Fundraiser on 
May 14, 2011 at the Warwick Hotel. All proceeds benefit the Philadelphia Bar 
Foundation. 

David Hofstein provided information regarding an upcoming CLE, Presentation of a 

Custodial Evaluation in a Complex Custody Trial. The CLE will take place in 
Philadelphia on May 10, 2011, and will take place in other cities across the state later 
in May.



The Section voted to co-sponsor an upcoming CLE on the issue of human trafficking 

with various other Sections of the Bar Association. 

V. PRESENTATION 

The Divorce and Equitable Distribution Committee presented a program entitled, The 

Balicki Decision: Practical Implications and Practical Concerns. The speakers were 
Divorce Master Dennis O’Connell and Edwin Rosenthal, CPA. Lee Schwartz and 
Lisa Shapson moderated the program. 

Master O’Connell pointed out that Balicki does not mandate that the tax 
consequences and expenses of sale be deducted from assets, although clearly the 

court must consider the consequences. He also stated that if an attorney is going to 
make an argument that tax consequences and expenses of sale should be applied, the 
attorney should have a calculation or other documentation of such costs, although it is 

not necessary — and not permissible without the Master’s approval — to have an expert 

testify at a Master’s hearing on this issue. Master O’Connell noted that the Masters 
will generally apply an 8% reduction to the cost of residential real estate, although 
there are always exceptions to the general rule. Mr. Rosenthal addressed the practical 
aspects of calculating tax consequences and costs of sale, noting the many 

complications to such calculations. 

VI. COMMITTEE REPORTS 

All information relating to Committee reports and meeting dates is disseminated over 
the List Serve. 

VII. GOOD AND WELFARE 

At the PBA House of Delegates meeting on May 6, 2011, Michael Bertin and Ned 

Hark, among others, received the 2011 Pennsylvania Bar Association Special 
Achievement Award to acknowledge their contributions and efforts for their work 
with the PBA Family Law Section to enact the new custody legislation. 

Respectfully submitted, 

Merem mM Brnnan 
Meredith Brennan, Esquire 
Secretary 

ATTACHMENTS: 
Treasurer’s report 

Slip opinions 

Resolution in Opposition to Parenting Coordination Legislation 
Balicki v. Balicki, 4 A.3d 654 (Pa. Super. 2010)



Statement of Activities 

Family Law Section 

For the Four Months Ending April 30, 2011 

Sources of Funds 

Dues 
Annual Dinner 

Cocktail Party & Special Events 

Section Lunch Meetings 
Miscellaneous 

Total Income 

Application of Funds 

Annual Dinner 

Cocktail Party & Special Events 

Committees/CLE Programs 

Postage 
Section Lunch meetings 
Reproduction 
Newsletter 

Telephone 
List Serv/Website 
Miscellaneous 

Total Application of funds 

Excess/(deficit) of all activities 

Balance at beginning of period 

Net Assets 

Committees 
Custody 
Custody and Divorce Mediation 
Dependency 
Divorce/Equitable Distribution 

Domestic Violence 
Support and Alimony 
Support and Alimony 

  

  

  

  

  

  

  

YTD 
April 04/30/11 

$490 $6,092 
0 0 

0 0 
162 625 

0 0 

$652 $6,717 

$0 $345 
0 0 
0 0 
0 10 

38 755 

43 406 
0 0 
0 0 
0 0 
0 0 

81 1,516 

571 5,201 

18,838 18,838 

$19,409 $24,039 

$0 $0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
 



Total Committee $0 $0   
 



RECENT PA. APPELLATE COURT FAMILY LAW SLIP OPINIONS 

May 2011 

Summarized by David I. Grunfeld, Esquire 

1. In Re: Adoption of L.J.B., Clint., 42 MAP 2010 

(Pa. Supreme 4/29/11) 

Mother appealed termination of her parental rights 

(upon petition by Father in anticipation of his wife’s/stepmother 

adoption). Vacated - moot because stepmother and Father 

separated and she informally withdrew from adoption; remand for 

new judge because of antagonism shown to Mother. Opinion by Baer 

en banc. Concurring opinion by Saylor joined by Castille, who 

agrees with result and recusal but not all the facts recited in 

the majority opinion. Concurring and dissenting opinion by Todd, 

who would reverse and not remand, but agrees on new jurist. 

Dissenting opinions by Eakin and Orie Melvin, who would reverse 

only. 

Copies of Pa. Supreme and Superior slip 

opinions may be downloaded from the Internet 

on the homepage of the Administrative Office 

of the Pa. Courts, address www.aopc.org.



PHILADELPHIA BAR ASSOCIATION 
FAMILY LAW SECTION 

RESOLUTION IN OPPOSITION TO 
PENDING PARENTING COORDINATION LEGISLATION 

WHEREAS, some parties in heavily contested custody cases have difficulty communicating with 
each other to the detriment of the children involved; and 

WHEREAS, parenting coordinators have been able to assist parties with communications 
difficulties to deal with such immediate and shortterm issues as minor scheduling changes; and 

WHEREAS, some judges have made ad hoc appointments of parenting coordinators to assist 
parties in such custody cases; and 

WHEREAS, some counties have adopted procedures for appointing parenting coordinators; and 

WHEREAS, the Rules Committee of the Supreme Court of the Commonwealth of Pennsylvania 
has issued proposed rules establishing qualifications for parenting coordinators; and 

WHEREAS, a bill has been introduced in the Pennsylvania House of Representatives, HB 25, 
which would, inter alia, forbid judges from making such appointments in any custody case in the 
Commonwealth; 

NOW THEREFORE, BE IT RESOLVED that the Family Law Section opposes the passage of 
the legislation set forth in House Bill 525, and recommendsto the Philadelphia Bar Association 
that it pass a resolution in opposition to the passage of this bill or other comparable legislation 
as presently written. 

PHILADELPHIA BAR ASSOCIATION 
FAMILY LAW SECTION 
ADOPTED:
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4 A.3d 654, 2010 PA Super 134 

Briefs and Other Related Documents 
Judges and Attorneys 

  

Superior Court of Pennsylvania. 
Bobbi J. BALICKI, Appeliee 

Vv. 
Jeffrey B. BALICKI, Appellant. 

Bobbi J. Balicki, Appellee 
v. 

Jeffrey B. Balicki, Appellant. 
Bobbi J. Balicki, Appellant 

OOM. 
Jeffrey B. Balicki, Appellee. 

Argued April 27, 2010. 
Filed July 30, 2010. 

Background: Husband appealed from decision of the Court of Common Pleas, Allegheny County, Family Court Division, No. FDOS-03297-001, Hertzberg, J., awarding alimony to wife and distributing the marital estate, and wife cross-appeailed. 

Holdings: The Superior Court, Nos. 1148 WDA 2009, 1559 WDA 2009, 69 WDA 2010, Allen, J., held that: 
(4) trial court committed neither an error of law nor abused its discretion in sua sponte considering 
the tax ramifications of wife's alimony award; 
{2) trial court did not abuse its discretion by only awarding wife 60% of the marital estate when the master had recommended 65%; and . 
{3) husband was not required to maintain life insurance for the duration of wife's alimony award. 

Affirmed. 

West Headnotes 

[11 at KeyCite Citing References for this Headnote 

$=134 Divorce 
. &134V Spousal Support, Allowances, and Disposition of. Property 

¢?134V(C) Spousal Support 
. + &*134kK567 Grounds and Defenses in Determining Existence and Amount of Obligation 

@134k575 k. Effect of property distribution. Most Cited Cases 

Following divorce, alimony provides a secondary remedy and is available only where economic justice and the reasonable needs of the parties cannot be achieved by way of an equitable 
distribution. 

Ql ay KeyCite Citing References for this Headnote 

¢2134 Divorce 
¢134V Spousal Support, Allowances, and Disposition of Property 
#134V(C) Spousal Support 

http://web2. westlaw.com/result/documenttext.aspx?rs=WL W1 1.01&ss=CNT &origin=Sear... 3/18/2011 
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¥*134k567 Grounds and Defenses in Determining Existence and Amount of Obligation 
ix-134k568 k. In general. Most Cited Cases 

Award of alimony should be made to either party only if the trial court finds that it is necessary to 
provide the receiving spouse with sufficient income to obtain the necessities of life. 

Bl ow KeyCite Citing References for this Headnote 

(134 Divorce 
i 134V Spousal Support, Allowances, and Disposition of Property 

=134V(C) Spousal Support 

134k559 k. Nature and purpose of spousal support; property award distinguished. Most 

Cited Cases 

Purpose of alimony is not to reward one party and punish the other, but rather to ensure that the 
reasonable needs of the person who is unable to support herself through appropriate employment are 
met. 

[4] ei KeyCite Citing References for this Headnote 

«134 Divorce 
&#134V Spousal Support, Allowances, and Disposition of Property 
t= 134V(C) Spousal Support 

t134k567 Grounds and Defenses in Determining Existence and Amount of Obligation 

o=134k572 k. Relative needs and abilities to pay in general. Most Cited Cases 

¢=134 Divorce KeyCite Citing References for this Headnote 

&=134V Spousal Support, Allowances, and Disposition of Property 

@=134V(C) Spousal Support 
&134k567 Grounds and Defenses in Determining Existence and Amount of Obligation 

€>134k573 k. Standard of living and station in life. Most Cited Cases 

Alimony is based upon reasonable needs in accordance with the lifestyle and standard of living 
established by the parties during the marriage, as well as the payor's ability to pay. 

[Ss] ey KeyCite Citing References for this Headnote 

@=134 Divorce 
o~134V Spousal Support, Allowances, and Disposition of Property 

o-134V(1) Appeal 
v134k1277 Discretion 

&>134k1281 Spousal Support 
07134k1281(1) k. In general. Most Cited Cases 

7134 Divorce i KeyCite Citing References for this Headnote 

6134V Spousal Support, Allowances, and Disposition of Property 
&134V(T) Appeal 

o7134k1286 Questions of Fact, Verdicts and Findings 
o> 134k1288 Spousal Support 

134kK1288(1) k. In general. Most Cited Cases 

An award of alimony may be reversed where there is an apparent abuse of discretion or there is 
insufficient evidence to support the award. 

http:/web2. westlaw.com/result/documenttext.aspx?rs=WLW1 1.01&ss=CNT&origin=Sear... 3/1 8/2011  
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[6] A KeyCite Citing References for this Headnote 

t=134 Divorce 
v=134V Spousal Support, Allowances, and Disposition of Property 

¢=134V(I) Appeal 

71341214 Presentation and Reservation in Lower Court of Grounds of Review 
134K1216 k. Issues and questions in lower court. Most Cited Cases 

134 Divorce wi KeyCite Citing References for this Headnote 
<=134V Spousal Support, Allowances, and Disposition of Property 

u=134V(T) Appeal 
t7134k1250 k. Assignment of errors. Most Cited Cases 

    

Husband's claims that wife inflated her needs when seeking alimony were waived for appeal, 
although, within his appellate brief, husband took issue with specific expenses within wife's latest 
budget for alimony purposes, where husband provided no such specificity in his statement of errors 
complained of on appeal, and trial court did not address any of those individual expenses. Rules 
App.Proc., Rule 1925(b), 42 Pa.C.S.A. 

[7] a KeyCite Citing References for this Headnote 

¢=134 Divorce 
@7134V Spousal Support, Allowances, and Disposition of Property 

t~134V(C) Spousal Support 
#134k567 Grounds and Defenses in Determining Existence and Amount of Obligation 
€134k579 k. Tax consequences in general. Most Cited Cases 

Trial court properly considered the tax consequences of wife's alimony award, where trial court 
also considered the tax consequences with regard to the potential sale of husband's business when 
reducing the value of that marital asset. 

[8] | KeyCite Citing References for this Headnote 

¢?134 Divorce 
@134V Spousal Support, Allowances, and Disposition of Property 

©=134V(C) Spousal Support 

@134k587 Actions and Proceedings in General 
€~134k593 k. Pleading. Most Cited Cases 

Trial court neither committed an error of law nor abused its discretion in sua sponte considering 
the tax ramifications of wife's alimony award, where husband raised multiple challenges to the award, 
and trial court considered to challenges along with the tax ramifications in determining an appropriate 
award. 23 Pa.C.S.A. § 3701(b)(15). 

[9] ey KeyCite Citing References for this Headnote 

7134 Divorce 
o#134V Spousal Support, Allowances, and Disposition of Property 

°134V(I) Appeal , 
#7134k1277 Discretion 

134k1283 Disposition of Property 
= 134k1283(1) k. In general. Most Cited Cases 

  

  

Appellate court's standard of review when assessing the propriety of an order effectuating the 

http://web2.westlaw.com/result/documenttext.aspx?rs=WLW1 1.01&ss=CNT&origin=Sear... 3/18/2011  
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equitable distribution of marital property is whether the trial court abused its discretion by a 
- misapplication of the law or failure to follow proper legal procedure. 

[10] wt KeyCite Citing References for this Headnote 

{134 Divorce 
t134V Spousal Support, Allowances, and Disposition of Property 
G134V(D) Allocation of Property and Liabilities; Equitable Distribution 
134V(D)3 Proportion or Share Given on Division 

i= 134k726 k. Factors and considerations in general. Most Cited Cases 

In determining the propriety of an equitable distribution award, courts must consider the 
distribution scheme as a whole, and courts measure the circumstances of the case against the 

objective of effectuating economic justice between the parties and achieving a just determination of 
their property rights. 

fii] a KeyCite Citing References for this Headnote 

G2#134 Divorce 

t=134V Spousal Support, Allowances, and Disposition of Property 

&7134V(D) Allocation of Property and Liabilities; Equitable Distribution 

€=134V(D)5 Valuation, Division or Distribution of Particular Property or Interests 

tv 134k794 k. Businesses and associated assets in general. Most Cited Cases 

Trial court did not abuse its discretion in considering the costs of sale and tax effect from the 
value of husband's insurance agency when distributing marital property; deducting the tax 
ramificatidns and expense of sale from the marital value of the insurance agency was a fair way to 
divide the asset. 23 Pa.C.S.A. § 3502(a). 

[12] a KeyCite Citing References for this Headnote 

134 Divorce 

t134IV Proceedings 

or134IV(L) Trial or Hearing 
@-134k150.1 Decision and Findings by Referee or Master 

o134k150.1(2) k. Operation and effect. Most Cited Cases 

02134 Divorce & KeyCite Citing References for this Headnote 
t134V Spousal Support, Allowances, and Disposition of Property 

G=134V(D) Allocation of Property and Liabilities; Equitable Distribution 
t=134V(D)3 Proportion or Share Given on Division 

@*134k731 Particular Factors and Considerations 

6=134k733 k. Balance and effect of allocation or other award. Most Cited Cases 

t=134 Divorce Si KeyCite Citing References for this Headnote 
6=134V Spousal Support, Allowances, and Disposition of Property 

e134V(D) Allocation of Property and Liabilities; Equitable Distribution 
i=134V(D)3 Proportion or Share Given on Division 

&>134k731 Particular Factors and Considerations 

&134k736 k. Alimony and other support obligations. Most Cited Cases 

Trial court did not abuse its discretion by only awarding wife 60% of the marital estate when the 
master had recommended 65%; total post-separation debt that husband paid was $76,729, and, of 
this debt, only $50,000 was split via the 60-40 distribution of the net marital estate, and, while 

http://web2. westlaw.com/result/documenttext.aspx?rs=WL W1 1.01&ss=CNT &origin=Sear... 3/18/2011  
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husband paid 100% of the $26,729 balance, wife received none of the marital debt, and husband 
also had significant nonmarital liability because he was paying 100% of the college expenses of the 
parties’ children. 23 Pa.C.S.A. § 3502(a). 

[13] 4 KeyCite Citing References for this Headnote 

134 Divorce 
w=*134V Spousal Support, Allowances, and Disposition of Property 
7134V(8) Preliminary Matters 

= 134V(B)2 Spousal Support Pending Proceedings 
+134k532 k. Allowance pending appeal. Most Cited Cases 

<=134 Divorce KeyCite Citing References for this Headnote 
t= 134V Spousal Support, Allowances, and Disposition of Property 

w= 134V(B) Preliminary Matters 
%+134V(B)2 Spousal Support Pending Proceedings 

= 134k544 Order 

o7134k551 k. Termination. Most Cited Cases 

Since the purpose of wife's alimony pendente lite award was to give her equal financial resources 
to pursue divorce litigation, court properly terminated the alimony pendente lite once the court 
entered order concluding the divorce litigation. 

[14] a KeyCite Citing References for this Headnote 

2134 Divorce 
0=134V Spousal Support, Allowances, and Disposition of Property 

t=134V(C) Spousal Support 
&+134k603 k. Insurance. Most Cited Cases 

Husband was not required to maintain life insurance for the duration of wife's alimony award; 
statute provided that, upon the death of the payor party, the obligation to pay alimony shall cease, 
and, since husband's alimony ceased at death, court would not require life insurance to secure an 
alimony obligation that did not exist. 23 Pa.C.S.A. § 3707. 

.*656 Lisa M. Petruzzi, Pittsburgh, for Jeffrey Balicki. 

Christine Gale, Pittsburgh, for Bobbi Balicki. 

BEFORE: ALLEN, COLVILLE,EN= and CLELAND, *J). 

EN* Retired Senior Judge assigned to Superior Court. 

‘OPINION BY ALLEN, J.: . : 
{| 1 In these consolidated cross-appeals, Jeffrey B. Balicki (“Husband”) and Bobbi Balicki (“Wife”) 

challenge the trial court's award of alimony to Wife and its equitable distribution of the marital estate 
in the divorce proceedings between the parties. We affirm. 

{| 2 The trial court ably summarized the pertinent facts and procedural history as follows: 

Husband and Wife married in 1979. Two children were born of the marriage, and Wife, whose 
highest level of education Is high school, devoted herself to caring for the children and being a 
homemaker. Husband is the part owner of an insurance agency as well as an attorney employed as 

- a shareholder in a Pittsburgh law firm. The parties separated in 2005, and Wife promptly 
_ commenced this litigation by filing a complaint for spousal support. A three day complex support 

. http://web2.westlaw.com/result/documenttext.aspx?rs=WL WI 1.01&ss=CNT&origin=Sear... 3/18/2011  
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hearing before Hearing Officer Gary Gilman followed, during which Husband's expert witness 
opined that his net income was $21,000 per month. In March of 2006 Hearing Officer Gilman 
recommended that Husband pay Wife spousal support of $7,407 per month. Wife next filed a 

Complaint with counts for Divorce, Alimony Pendente Lite, Alimony, Equitable Distribution*657 and 
Counsel Fees. By the summer of 2006 the parties' children had reached 18 and finished high school, 
and Wife obtained employment as an optician's assistant with gross income of $19,900 per year. 
The Honorable Lawrence Kaplan ordered that Special Master Patricia Miller try the economic claims, ~ 
and she presided over four days of trial in October and November of 2008. Master Miller filed a 

Report and Recommendation a few weeks after the trial. 

Master Miller recommended that Wife receive 65% of the marital property, alimony pendente lite 

of $7,407 per month until the receipt of 65% of the marital property and $5,540 of alimony per 
month until she reached the age 62 (she was age 51 and Husband 53 at the time of trial). Master 
Miller determined that the marital value of the insurance agency is $610,590, refusing Husband's 
request to reduce It to $469,655 for the tax consequences and expenses of selling the business 

( see 23 Pa.C.S.A. § 3502(10.1) and (10.2)). Master Miller recommended that Husband pay Wife 
$560,096 cash to achieve the 65-35 division, and that he do so in three installment payments with 
the final payment to be made within one year. Master Miller also determined the value of the 

household goods awarded to Husband to be $24,000. 

Husband filed Exceptions to Master Miller’s Report and Recommendation. With Judge Kaplan's 
retirement, the case was transferred to the undersigned before any decision on the Exceptions was 
made. We granted most of Husband's Exceptions. We decreased the cash equitable distribution 
payment from $560,096 to $405,557 by reducing Wife's share of the marital estate from 65% to 
60%, by lowering the marital value of Husband's insurance agency from $610,590 to $469,655 to 
account for the tax ramifications and expenses of sale, and by cutting the value of Husband's 
household goods from $24,000 to $8,000. We also terminated the $7,470 per month alimony 

pendente lite order and directed that alimony of $5,540 per month begin. However, we declined 
Husband's requests for additional! time to make the cash equitable distribution payment to Wife and 
for reduction or elimination of the alimony award. 

(Wife also filed exceptions to Master Miller's Report and Recommendation. The trial court denied 
the exceptions. ] 

Trial Court Opinion, 11/6/09, at 1-3. 

q 3 Husband filed an appeal at Docket No. 1148 WDA 2009, following the trial court's disposition of 
his exceptions. Because a divorce decree had not been entered, Husband filed a second appeal at 

Docket No. 1559 WDA 2009, following the entry of the divorce decree. wife then filed a cross- 
appeal. Both the parties and the trial court have complied with Pa.R.A.P. 1925. 

FN1. Because no divorce decree had been filed before Husband's first appeal, it was 
taken from an interlocutory order. We therefore quash Husband's appeal at Docket No. 
1148 WDA 2009. 

q 4 Husband raises the following issues in his appeal: 

A. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW AND/OR ABUSED ITS DISCRETION IN. 
FAILING TO REDUCE WIFE'S ALLEGED REASONABLE NEEDS AS CONTAINED ON HER FIFTH 
BUDGET SHEET TO HER ACTUAL NEEDS AS SUPPORTED BY THE RECORD? 

#658 B. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW AND/OR ABUSED ITS 
DISCRETION IN FAILING TO REDUCE THE ALIMONY AWARD AFTER SUSTAINING HUSBAND'S 
EXCEPTIONS TO WIFE'S ALLEGED REASONABLE NEEDS? 

C. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW AND/OR ABUSED ITS DISCRETION IN 

http://web2. westlaw.com/result/documenttext.aspx?rs=WL W 11.01&ss=CNT&origin=Sear... 3/18/20 11  
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SUA SPONTE TAX EFFECTING THE AWARD OF ALIMONY WHERE NEITHER PARTY RAISED THE ISSUE 
IN EXCEPTIONS OR CROSS-EXCEPTIONS? 

D. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW AND/OR ABUSED ITS DISCRETION 
IN AWARDING ADMITTEDLY INFLATED ALIMONY RESULTING IN IMPOSSIBILITY OF 
PERFORMANCE BY HUSBAND OF HIS EQUITABLE DISTRIBUTION OBLIGATION? 

Husband's Brief at 2. 

{| 5 Wife raises the following issues in her cross-appeal: 

V. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW OR ABUSED ITS DISCRETION IN 
DETERMINING THAT THE COST OF SALE AND TAX EFFECT SHOULD BE DEDUCTED FROM THE 
MARITAL INTEREST IN J.E. BALICKI & ASSOCIATES, INC. CONTRARY TO THE MASTER'S 
RECOMMENDATION. 

VI. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW OR ABUSED ITS DISCRETION IN 
ORDERING A 60/40 DIVISION OF THE MARTIAL ESTATE, WHERE THE MASTER RECOMMENDED 
THAT THE ESTATE SHOULD BE DIVIDED 65/35 IN FAVOR OF WIFE. 

VII. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW OR ABUSED ITS DISCRETION 
WHEN IT ORDERED THAT THE ALIMONY AWARD OF $7,470 SHOULD BE IMMEDIATELY REDUCED 
TO THE ALIMONY AWARD OF $5,540, RATHER THAN RETAINING THE HIGHER ALIMONY 
PENDENTE LITE AWARD AS ALIMONY UNTIL WIFE HAS RECEIVED HER ENTIRE EQUITABLE 
DISTRIBUTION AWARD. 

VIII. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW OR ABUSED ITS DISCRETION 
WHEN IT FOUND DIFFERENT FAIR MARKET VALUES FOR THE TANGIBLE PERSONALTY IN EACH 
PARTY'S POSSESSION THAN THOSE DETERMINED BY THE MASTER. 

IX. WHETHER THE TRIAL COURT ERRED AS A MATTER OF LAW OR ABUSED ITS DISCRETION IN 
REQUIRING LIFE INSURANCE TO BE MAINTAINED ONLY UNTIL ALL EQUITABLE DISTRIBUTION 
PAYMENTS ARE MADE, RATHER THAN FOR THE DURATION OF THE ALIMONY OBLIGATION AS 
WELL, IN ORDER*659 TO SECURE THE ALIMONY OBLIGATION. 

Wife's Brief at 4-5.EN2 

FN2. In issues I-IV in her brief, Wife filed a counter-statement of issues raised by 
Husband on appeal. 

q 6 Because all of Husband's issues involve either the amount of Wife's reasonable needs or her 

alimony award, we will address them together. 

fil r21 31 et q 7 Following divorce, alimony provides a secondary remedy and is available 
only where economic justice and the reasonable needs of the parties cannot be achieved by way of an 
equitable distribution. Teodorski v. Teodorski, 857 A.2d 194, 200 (Pa.Super.2004) (citation omitted). 
An award of alimony should be made to either party only if the trial court finds that it is necessary to 
provide the receiving spouse with sufficient income to obtain the necessities of life. Stamerro v. 
Stamerro, 889 A.2d 1251, 1259 (Pa.Super.2005). “The purpose of alimony is not to reward one party 
and punish the other, but rather to ensure that the reasonable needs of the person who is unable to 
support herself through appropriate employment are met.” Miller v. Miller, 744 A.2d 778, 788 

(Pa, Super.1999) (citation omitted). 

  

[4] S151 Ef q 8 “Alimony is based upon reasonable needs in accordance with the lifestyle and 
standard of living established by the parties during the marriage, as well as the payor’s ability to 

http://web2.westlaw.com/result/documenttext.aspx?rs=WL W11.01&ss=CNT&origin=Sear... 3/18/2011  
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pay.” Teodorski, 857 A.2d at 200 (citation omitted). An award of alimony may be reversed where 
there is an apparent abuse of discretion or there Is insufficient evidence to support the award. Jayne 
v. Jayne, 443 Pa.Super. 664, 663 A.2d 169 (1995). 

q 9 In his first two claims, Husband asserts that, because the trial court granted his exception “to 
Wife's claimed reasonable needs and found that the needs as stated were over-inflated,” the trial 

court “should have reduced her claim for reasonable needs and alimony award accordingly.” 
Husband's Brief at 6. According to Husband, “Wife testified at trial that she was able to pay all of her 
bills plus have money left over to save.” Id. He therefore asserts that, because Wife's testimony 

provides little or no evidence to support her stated needs, the trial court awarded Wife “a windfall of 
over $3,500 per month in alimony more than her needs support.” Husband's Brief at 6. 

q 10 Although the trial court did grant Husband's exceptions to the extent that it determined Wife's 
needs were over-inflated, the court found that the Master's failure to consider the tax consequences 
of the recommended alimony award rendered any error harmless. The trial court explained its 
rationale as follows: 

One of Husband's Exceptions focused on the errors the Master made in finding Wife had reasonable 
needs of $8,635 per month. Because Master Miller accepted items in Wife's budget that were 
exaggerated, we sustained this Exception. However, the Master made another error by failing to 
consider Wife's income tax liabllity arising from the alimony. The income tax error nearly offset the 
reasonable needs error, hence we found that error harmless and left the award of alimony at 
$5,540 per month. 

On appea!, Husband argues we made an error by not reducing alimony when we found Wife's 
reasonable needs were exaggerated. Husband appears to argue that the income tax consequences 
of the alimony award are irrelevant and can be ignored. However, consideration of the income tax 
consequences is mandated*660 by 23 Pa.C.S. § 3701, which provides, 

(b) Factors relevant-In determining whether alimony is necessary and in determining the nature, 
amount, duration and manner of payment of allmony, the court shall consider all relevant factors, 
including: ....(15) The Federal, State and local tax ramifications of the alimony award. 

In addition, in Hearing Officer Gilman's March, 2006 support recommendations, he calculated Wife 
would incur income taxes of $25,479 per year, on $111,064 gross income per year. Master Miller, 
on the other hand, calculated Wife would incur income taxes of only $3,656 per year on $21,000 
gross income per year. Master Miller clearly failed to consider that income taxes are due on an 
additional $66,480 per year ($5,540x12), and that the amount Wife will net from the alimony is 

therefore significantly lower than $66,480. per year. We fail to see how Husband can argue that 
such tax consequences are irrelevant and can be ignored. 

Master Miller improperly accepted two items from Wife's budget, a clothing expense of $700 per 
month and an IRA expense of $500 per month. Wife testified she needed to purchase clothing 

appropriate for work and to accommodate weight fluctuation due to depression. We find, with Wife 
already working for three years while receiving alimony pendente lite of $7,470 per month, $350 
per month is adequate for all of her clothing needs. We find the Master sufficiently provided for 
Wife's retirement by awarding her $168,991 from Husband's retirement plan as well as cash from 

him that we adjusted to $405,557. The Master therefore should not have permitted any IRA 
expense. As a result, Wife's reasonable needs are adjusted downward to $7,785 ($8,635-350-500). 

A recipient of alimony must include it as income on his/her U.S. Income Tax Return. Since the 

Federal, Social Security and Medicare taxes to Wife when the Master attributes $21,000 annual 
gross income to her are $3,011 or 14%, we calculate that 14% additional tax on $66,480 will be 
$9,307. This methodology likely understates the tax ramifications of the alimony award as the 
Internal Revenue Code mandates a system of income taxation with graduated higher taxation rates 

. for increasing incomes. We nevertheless calculate Wife's alimony net of tax ramifications will be 
' $57,173 annually ($66,480-9307), or $4,764 monthly. 
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Husband also fails to mention that we gave an additional reason for our finding of harmless error 

in the Master's $8,635 per month reasonable needs finding. In calculating Wife's projected income, 
the Master imputed to Wife “4% tax free interest on the $560,096 cash award.” Since we reduced 
the cash award to $405,557, the interest income imputed to Wife also must be reduced by over 

$6,000 per year (560,096-405,557 + 154,339x4%=6,182). This amount also must be taken into 
consideration as an offset against the Master's over estimate of Wife's reasonable needs. 

Here is the calculation of Wife’s monthly income with the adjustments from the Master's errors: 

Net from alimony (adjusted) $4,764 
4% tax free interest on 405,557 (adjusted) 1,352 
Net from employment (not adjusted) 1,445 

$7,561 

Wife's net income of $7,561 and Wife's reasonable needs (also adjusted above to account for 
Master's errors) being $7,785, our decision not to reduce alimony indeed was appropriate. 
*661 Trial Court Opinion, 11/6/09, at 3-6 (citations and footnote omitted). 

[6] fal {| 11 Upon review of the record, we discern no error of law or abuse of discretion. 
While within his brief Husband takes issue with specific expenses within Wife's latest budget, he 
provided no such specificity in his Rule 1925(b) statement of errors complained of on appeal. Thus, 
because the trial court did not address any of these individual expenses, Father's claims are waived. 
See generally Cobbs v. SEPTA, 985 A.2d 249, 256 (Pa.Super.2009). Nevertheless, the trial court's 
offset calculations due to the tax consequences of the alimony award and the reduced cash payment 
to Wife are reasonable. Moreover, as the trial court also considered the tax consequences with regard 
to the potential sale of Husband's business when reducing the value of that marital asset, we 
conclude that the trial court properly considered the tax consequences of Wife's alimony award. 

q 12 Husband next claims that the trial court committed an error of law and/or abused its 
discretion in sua sponte considering the tax ramifications of the alimony award when neither party 
raised the issue in their exceptions or cross-exceptions. We cannot agree. 

q_ 13 The trial court explained as follows: 

’ Husband's next claim on appeal is an error by us for “ sua sponte raising the issue of the failure of 
the Special Master to tax effect [Wife's] alimony, where the issue was not raised by either [Wife] or 
[Husband] in Cross-Exceptions or Exceptions.” We do agree with Husband that neither party's 

‘ Exceptions specifically identified the error of failure to tax effect [Wife's] alimony. However, 
Husband raised many other concerns with the propriety of the Master's alimony award that 
necessitated review of all aspects of the award. In any event, we believe the Divorce Code imposes 

a duty on Pennsylvania's Judiciary to sua sponte raise issues. 

«. [I]t is the policy of the Commonwealth to: 

eaee 

_(6) Effectuate economic justice between parties who are divorced or separated and grant or 
withhold alimony according to the actual need and ability to pay of the parties and insure a fair 
and just determination and settlement of their property rights. 

23 PaCS. § 3102(a)(6). If, under the circumstances, we ignored the tax effect of the alimony on 
Wife, and therefore ignored Wife's “actual need,” we would have been violating this declared policy 
of the Commonwealth of Pennsylvania. In addition, Husband cannot claim surprise since Hearing 
Officer Gilman considered the income tax effect of his March, 2006 alimony pendente lite award. 
Accordingly, there was no error made by us in the alimony award of $5,540 per month. 

Trial Court Opinion, 11/6/09, at 6 (citations omitted). 
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[8] eA fl 14 After review of the certified record and the case law cited by Husband, we conclude 

that the trial court committed neither an error of law nor abused its discretion in sua sponte 
considering the tax ramifications of Wife's alimony award. As noted by the trial court,-Husband raised 
multiple challenges to the trial court's alimony award. The trial court considered the merit of these 
claims along with, pursuant to 23 Pa.C.S.A. section 3701(b)(15), the tax ramifications of the alimony 
award. Although not specifically raised by either party, we agree that the Divorce Code permitted the 
trial court to consider these ramifications as part of its *662 determination of the proper alimony 

amount.FX3 

FN3. Husband also takes issue with the formula the trial court used in performing its tax 
effect calculations. Once again, as this claim was not raised with specificity in Husband's 
Rule 1925(b) statement, the trial court did not address it in its Rule 1925(a) opinion. 
Thus, we will not consider the claim further. Cobbs, supra. 

q 15 In his final claim on appeal, Husband asserts that the trial court committed an error of law 

and/or abused its discretion in awarding Wife an inflated alimony award because this obligation 
resulted in his inability to perform his equitable distribution obligation. 

q 16 The trial court addressed this claim as follows: 

Husband's last claim on appeal is that he is unable to pay Wife $405,557 within one year because 
he will not be able to borrow that much money. This claim, for several reasons, also lacks any 
merit. First, we reduced the amount from the $560,096 the Master recommended to $405,557. 
Second, although Husband claims the alimony award leaves him insufficient income to borrow, [H} 

usband's $16,645 per month net income utilized for the alimony calculation assumes he receives no 
tax deduction for alimony. The Internal Revenue Code, while making the alimony received by Wife 
subject to income tax, also allows Husband to deduct it. Therefore, Husband will actually have more 
income available to him than might otherwise appear to be the case. Husband's claim concerning 
his income is also weakened by his demonstrated ability to accelerate the payment scheduled on 
the alimony pendente lite arrearages during this litigation while paying the base amount of $7,407 
per month. Finally, Husband has multiple means for paying the $405,557 other than borrowing 100 

percent of it. For example, Husband could sell the $470,000 marital interest in the insurance 
agency, pay Wife in full, still retain the nonmarital interest valued at $530,000 and incur no debt at 
all. Husband also could raise money by selling the marital residence for net proceeds of $232,000 
and paying Wife another $174,000 by obtaining a loan. Husband also could borrow against the 
nonmarital portion of his 401k retirement plan, worth over $62,000, something he did in the past. 
Finally, Husband could also liquidate his commercial reaf estate, with total marital and nonmarital 

equity of $128,000, to help pay Wife. 

Trial Court Opinion, 11/06/09, at 6-7 (citations omitted). 

q 17 Within his brief, Husband argues that Wife's alimony award is confiscatory and, when coupled 
with the court-directed cash payment of her equitable distribution award, renders him unable to 
obtain bank financing. He then explains why several of the trial court's suggested alternatives would 
not be viable. Husband's claims entitle him to no relief. With the above comments, the trial court 
essentially concluded that it was unconvinced Husband could not meet his alimony and equitable 
distribution obligations. Our review of the record supports this determination. 

[91 S110) Bd { 18 We now address the claims raised by Wife in her cross-appeal. A majority of 
the claims involve the equitable distribution awarded by the trial court. A trial court has broad 
discretion when fashioning an award of equitable distribution. Da/irymple v. Kilishek, 920 A.2d 1275, 
1280 (Pa.Super.2007). Our standard of review when assessing the propriety of an order effectuating 
the equitable distribution of marital property is “whether the trial court abused its discretion by a 
misapplication *663 of the law or failure to follow proper legal procedure.” Smith v. Smith, 904 A.2d 
15, 19 (Pa.Super.2006) (citation omitted). We do not lightly find an abuse of discretion, which 
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requires a showing of clear and convincing evidence. Id. This Court will not find an “abuse of 
discretion” unless the law has been “overridden or misapplied or the judgment exercised” was 
“manifestly unreasonable, or the result of partiality, prejudice, bias, or ill will, as shown by the 
evidence in the certified record.” Wang v. Feng, 888 A.2d 882, 887 (Pa.Super.2005). In determining 
the propriety of an equitable distribution award, courts must consider the distribution scheme as a 
whole. id. “[W]e measure the circumstances of the case against the objective of effectuating 
economic justice between the parties and achieving a just determination of their property rights.” 
Schenk v. Schenk, 880 A.2d 633, 639 (Pa.Super.2005) (citation omitted). 

fil] | q 19 In her first claim, Wife asserts that the trial court committed an error of law or 
abused its discretion in considering “the costs of sale and tax effect” from the value of Husband's 
insurance agency. According to Wife, Master Miller properly valued this asset. We cannot agree. 

{ 20 In addressing this claim, the trial court reasoned as follows: 

Effective January 25, 2005 Pennsylvania's Divorce Code added consideration of these two factors to 
the equitable division of marital property: 

1. The Federal, State and local tax ramifications associated with each asset to be divided, 
distributed or assigned, which ramifications need not be immediate or certain. 

2. The expense of sale, transfer or liquidation associated with a particular asset, which expense 
need not be immediate or certain. 

23 Pa.C.S. § 3502(a)(10.1) and (10.2). 

Wife and Master Miller believe the tax ramifications and expense of sale can only be considered if 
Husband is likely to sell the marital interest in the insurance agency. Master Miller explains: 

Given that this has been a family business for two generations and that the parties now have 

adult children who might someday inherit the business as [H]usband did, the master declines to 
reduce the value by those hypothetical expenses and finds the marital value to be $610,490. 

Master's Report and Recommendation, p. 8. This theory violates the clear directive from the 
legislature to consider the tax ramifications and expense of sale, which “need not be immediate and 
certain.” The Source and Official Comment to 23 Pa.C.S. § 3502(a)(10.1) explain its history and 
leave no doubt Husband's tax ramifications are relevant, where a sale is likely or not. 

The “tax ramifications” language of current subsection (a)(10) became effective in February of 
1988 as a amendment to former section 401(d)(10) of the Divorce Code. In an opinion that was 
not handed down until May of 1988, the Supreme Court held that “potential tax liability may be 
considered in valuing marital assets only where a taxable event has occurred as a result of the 
divorce or equitable distribution of property or is certain to occur within a time frame such that 
the tax liability can be reasonably predicted.” Hovis v. Hovis, 518 Pa. 137, 541 A.2d 1378, 1380- 
81 (1988). However, the Hovis court quoted the 1980 version of former section 401(d)(10) and 
noted that “[t]he Pennsylvania statute does not list potential tax Itability as a factor to be *664 
considered in making an equitable distribution award.” 541 A.2d at 1380. Notwithstanding the 
legislative statement in the 1988 amendments, and perhaps because the Hovis opinion was: 

’ handed down after the amendments had become effective (but clearly decided under pre- 
amendment law), lower court cases after Hovis have required tax ramifications to be immediate 
and certain in order for them to be considered in equitable distribution. New subsection (a) 
(10.1) seeks to change this interpretation by making clear that tax ramifications are relevant and 
need not be immediate and certain. [emphasis added] 

  

It is crystal clear that the Legislature intended to stop the practice of the lower courts analyzing the 
prospect of sale of an asset, and Master Miller was mistaken to do so. We believe the Legislature 

- intends the assets simply be given the value they would have at distribution after deducting every 

http://web2.westlaw.com/result/documenttext.aspx?rs=WL W1 1.01 &ss=CNT &origin=Sear... 3/ 18/2011  



4A3d 654 Page 12 of 15 

expense necessary to achieve liquidation. Since the language in the Divorce Code concerning the 
immediacy and certainty of the expense of sale is identical, it also is relevant. 

Wife also argues, correctly, that the statute requires us only to consider the tax ramifications 

and expense of sale along with numerous other listed factors, but the Divorce Code does not make 
a deduction for them mandatory. However, when we consider the tax ramifications and expense of 
sale associated with the marital interest in the insurance agency, we are convinced that deducting 
them is the fair and just method for valuing the insurance agency. Pursuant to our Equitable 
Distribution Award, Wife will receive $405,557 cash, without any tax consequences or other 

expense. This will be the largest asset that Wife will receive. The marital interest in the insurance 
agency is the largest asset Husband will receive, but it is a much different type of asset than cash. 
Husband cannot properly convert the marital interest in the insurance agency to cash without 
finding a potential purchaser, negotiating a written agreement containing the terms and conditions 
of the sale, consummating the sale and then paying income tax due as a result of the sale. Husband 
may incur expense of sale other than income tax, such as a broker's commission, finder's fee, 
attorney fees and accountant fees. Hence, Wife will have access at no cost to her largest asset, 
cash, while Husband's access to the cash value of his largest asset involves a potentially difficult 
and clearty costly process. Therefore, deducting the tax ramifications and expense of sale from the 
marital value of the insurance agency is certainly a fair way to divide this asset, and we made no 
error in doing so. 

Trial Court Opinion, 11/06/09, 7-10 (citations and footnote omitted). 

q 21 On appeal, Wife reiterates her claims rejected by the trial court and, in addition, claims that 
the trial court usurped the fact-finding function and credibility determinations of the master. We 
cannot agree. Our review of the certified record and the provisions of the Divorce Code referenced by 
the trial court clearly support its determination. Moreover, contrary to the Master's comments cited by 
the trial court, the record does not support the Master's conclusion that Husband would not sell the 
family-held insurance agency. This is especially true, given his need to pay $405,557 in cash to Wife 
within one year. Thus, Wife's first issue is without merit. 

{| 22 In her second claim on appeal, Wife argues that the trial court erred as a matter*665 of law 
or abused its discretion in ordering a 60/40 division of the marital estate, when Master Miller 
recommended the estate should be divided 65/35 in favor of Wife. Once again, Wife asserts that 
Master Miller “was the arbiter of credibility” and her determination should not have been disturbed. 
Wife's Brief at 29. We cannot agree. 

[12] ed 23 In addressing Wife's claim, the trial court reasoned as follows: 

Wife next contends we made an error by only awarding her 60 percent of the marital estate when 
the Master recommended 65 percent. Master Miller looked to the Divorce Code's factors to be 

considered in determining equitable division of marital property, and explains, “{[nJo factors set forth 
in § 3502(a) of the Divorce Code would require a division in [H]usband's favor but factors (1), (3), 
(5), (6) and (10) require a distribution in Wife's favor.” We disagree and find that the “liabilities ... 
of each of the parties” is a factor that favors Husband. The total post-separation debt that he paidis ~ 
$76,729. Of this debt, only $50,000 was split via the 60-40 distribution of the net martial estate, 
while Husband paid 100 percent of the $[2]6,729 balance. Wife received none of the maritaf debt. 
Husband also has a significant nonmarital liability because he is paying (or has paid) 100 percent of 
the college expenses of the parties’ two children. 

Wife's alimony pendente lite and alimony awards, although not listed as factors to be considered 
in 23 Pa.C.S. § 3502(a), can also be part of the analysis. Wife accumulated a nest egg that 
fiuctuated between $70,000 and $98,000 while receiving alimony pendente lite, and she will receive 
alimony for another ten years. Under these circumstances, we find that a 60-40 skew of the marital 
estate in favor of Wife is sufficient to accomplish economic justice. 

Trial Court Opinion, 11/06/09, at 10-11 (citations omitted). Our review of the record readily supports 
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the trial court's conclusions. Even giving the appropriate deference to any credibility determination 
made by Master Miller, and acknowledging that Husband's payment of college expenses is voluntary, 
we cannot conclude that the trial court committed an error of law or abused Its discretion in slightly 
reducing the division of the marital estate. 

[43] aA q 24 In her next claim, Wife asserts that the trial court erred as a matter of law or abused 

its discretion when it ordered that the alimony pendente lite award of $7,470 should be immediately 
reduced to the alimony award of $5,540, rather than retaining the higher alimony pendente lite award 
as alimony until Wife has received her entire equitable distribution award. We find no merit to this 
claim and adopt the following reasoning of the trial court as our own in disposing of this issue: 

Wife also argues in her cross-appeal that we made an error by terminating the $7,470 per month 
alimony pendente lite award and commencing the $5,540 per month alimony award. Wife contends 
she should continue to receive $7,740 per month until Husband pays her the $405,557 cash award, 
as the Master recommended. Since the purpose of Wife's alimony pendente lite award is to give her 
equal financial resources to pursue the divorce litigation, we terminated it because our June 9, 2009 
Order concluded the divorce litigation. If Husband willfully fails to pay the $405,557 cash award, he 
likely will have to compensate Wife for any counsel fees she incurs to enforce the Order. In any 
event, when Husband appealed our June 9, 2009, Order, we granted Wife's *666 Petition to 
Reinstate Alimony Pendente Lite[.] As a result, Wife's alimony pendente lite continues, 
uninterrupted, at $7,470 per month during the pendency of the appeal. Hence, Wife's claim that we 
terminated alimony pendente lite is inaccurate and appears not ripe for appellate review. 

Trial Court Opinion, 11/6/09, at 11.(citations omitted). 

q 25 In her next issue on appeal, Wife claims that the trial court committed an error of law or 
abused its discretion when it found a fair market value for the tangible property each party 

possessed, different from that found by Master Miller.£84 once again, Wife argues that the trial court 
usurped the fact-finding function and credibility determinations of Master Miller. We cannot agree. 

FN4. As noted by the trial court, it found a different fair market value only for the 
tangible property in Husband's possession. See Trial Court Opinion, 11/06/09, at 12 n.4. 

{| 26 In addressing this issue, the trial court reasoned as follows: 

Wife additionally contends we made an error by lowering the value of Husband's household goods 
to $8,000 from the $24,000 value recommended by the Master. The household goods were not 
appraised, and Master Miller provides this analysis for her valuation of the household goods in each 
party's possession: 

Wife opined that the household goods in her possession have a fair market vaiue of $1,555 and 
the goods in [HJusband's possession have a fair market value of $24,000. Husband disputed the 
values of various items but did not opine as to the aggregate values of the goods in the 
possession of each party. He appears to take the position that it is essentially a “wash” and need 
not be considered further. However, given that the marital residence is significantly larger than 
Wife's residence, it is highly unlikely that the household goods in each are essentially equal in 
value. Given that [HJusband did not opine as to the aggregate value of household goods in the 
possession of each party the master accepts [W]ife's testimony and values the household goods in 

. her possession at $1,555 and the household goods in [H]Jusband's possession at $24,000. 

Master's Report and Recommendation, pp. 9-10. In this analysis, Master Miller twice mentions that 
Husband “did not opine as to the aggregate value of the household goods in the possession of either 

_ party,” and unquestionably It is the primary reason the Master simply accepted Wife's opinion. 
Husband did, however, give an opinion as to the value of the furnishings shown in photographs 
taken by Wife just before separation and additional personalty mentioned in cross examination. We 
think the Master should have added these values herself and not penalized Husband for not doing 
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so. After adding them up, we find Husband valued the furnishings in his possession at $3,970, and 
we also find valuing them at $8,000 makes up for some of what we find are understatements of 
value by Husband. A secondary reason the Master accepted Wife's opinion is “that the marital 

residence is significantly larger than [W]ife's residence.” This reasoning is unacceptable because it 
does not account for the fact that Wife, while counsel for the parties were negotiating which 
household goods Wife would get from the residence, went unannounced to the marital residence 
with a moving van while Husband was not present and removed furnishings of her *667 choosing. 
Among the furniture she removed was the newest and most valuable furniture in the home. It is 
clear that none of the parties' household goods were extraordinarily valuable, and that the master's 
$24,000 recommendation for the goods in Husband's possession was excessive. 

Trial Court Opinion, 11/06/09, 12-13 (citations and footnote omitted). Our review of the record 
supports the trial-court's conclusions. In addition, we disagree that the trial court usurped Master 

_ Miller's credibility determinations. Rather, the trial court challenged the Master's analysis given her 
credibility determinations. , 

[14] A q 27 In her last claim on appeal, Wife asserts that the trial court committed an error of 
law or abused its discretion in requiring Husband to maintain life insurance with Wife as the named 
beneficiary only until all equitable distribution payments are made, rather than for the ten-year 
duration of alimony payments. Citing Section 3502(d) of the Divorce Code, Wife argues that she “will 
be irreparably harmed if [Husband] dies prior to finalizing the equitable distribution scheme, or while 
he owes alimony to [her], unless [Wlife's interests are secured.” Wife's Brief at 38. According to Wife, 
“[gliven the equities of this matter, the master's recommendation and the resulting trial court order 
should be modified to require [H]Jusband to maintain [W]ife as the beneficiary of his life insurance 
policy(ies) to the extent required to secure any outstanding interest in equitable distribution and 
alimony.” Wife's claim is without merit. In rejecting these assertions, we adopt the trial court's 
rationale: 

Wife's final contention in her cross-appeal is that we should have ordered Husband to maintain life 
insurance for the duration of the alimony award. We affirmed the Master's recommendation that 
Husband “name [Wife as a beneficiary of a life insurance policy in an amount equal to his unpaid 
equitable distribution obligation until such time as he had paid his equitable obligation in full.” The 
Master, however, did not recommend Husband to do the same for the alimony award, and we 
denied Wife's exception concerning the issue. 23 Pa.C.S. § 3707 provides “....upon the death of the 
payor party, the obligation to pay alimony shall cease unless otherwise indicated in an agreement 
between the parties or an order of court.” If Husband's alimony ceases at death, obviously we 
would not require life insurance to securé an alimony obligation that does not exist. Considering the 
assets [Wife is receiving in Equitable Distribution, the Alimony Pendente Lite she is receiving and 
her current employment, we decline to order that allmony continue in the event of Husband's death 
prior to Wife reaching age 62. 

Trial Court Opinion, 11/06/09, at 13-14 (citations omitted). 

{ 28 Appeal at No. 1148 WDA 2009 quashed. Decree affirmed. 

Pa.Super.,2010. 
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