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FEE REVIEW/ UTILIZATION REVIEW 

 

• Where Utilization Review  Request is filed by an employer, insurer, or an employee and 

litigated after the date of this Commonwealth Court decision dated December 12, 2019,  a 

provider such as a pharmacy, testing facility or provider of medical supplies must be 

afforded notice and an opportunity to establish a right to intervene in the Utilization 

Review under the usual standards for allowing intervention although that  provider is not 

a “health care provider” as defined in the Act. 

This is because  Section 306(f.1)(6) of the Act provides that a UR  may be requested only 

by or on behalf of the employer, insurer, or the employee, which precludes the filing of a 

UR  by affected entities, such as a pharmacy, as this might result in a violation of due 

process rights if the entity files a subsequent Fee Review addressing the same treatment 

that is the subject of the Utilization Review. 

The right to intervention in the UR process will resolve due process issues for providers, 

such as a Pharmacy, that are precluded from participating in the UR process but 

nonetheless are bound by the results that follow them to the fee review process. 

• Section 306(f.1)(5) of the Act provides that upon filing a fee review, a provider may 

challenge only the amount and the timeliness of the payment from the insurer or the 

employer. 

 

Accordingly, it may initiate only an action disputing the amount or timeliness of payment 

under Section 306(f.1)(5) but not one challenging the reasonableness or necessity of 

treatment under Section 306(f.1)(6). 

 

 Keystone Rx LLC  v. Bureau of Workers' Compensation Fee Review Hearing Office 

(Compservices Inc./AmeriHealth Casualty Services) No. 1369 C.D. 2018 (Decision by Judge 

Leadbetter, December 12, 2019) 12/19 

 
 

JOINDER PETITION/ STATUTE OF LIMITATION  

 

• The three year statute of limitations set forth by Section 315 of the Act did not render a 

Joinder filed by the UEGF untimely although the Joinder was filed more than three years 

post injury, where the Claim Petition was filed against the uninsured employer within the 

three-year statute of limitations set forth in Section 315 of the Act and the Joinder 



Petition was filed by UEGF within 20 days after the first hearing at which evidence was 

received regarding the reason for which joinder was sought.   

 

To rule otherwise, a claimant could file a Claim Petition against UEGF on the last day of 

his three-year time limit to preclude UEGF from joining any additional defendants. 

Interpreting the Act in a manner that would permit a claimant to preclude UEGF from 

joining additional defendants would yield an unreasonable and absurd result. 

• There is no conflict between Section 315 of the Act and Section 131.36(d) and (h) of the 

Board’s Regulations.  

 

Section 315 of the Act requires one of the parties to file a claim within three years of the 

injury, and Section 131.36(d) and (h) of the Board’s Regulations specifies the timing of 

joinder after such a claim is filed.  

 

Here, because the Claim Petition was filed within three years of Claimant’s alleged 

injury, the Joinder Petition was not barred by Section 315 of the Act, and thus the 

Board’s Regulations controlled the timing thereof. 

 

• The determination that Section 315 of the Act barred the Joinder Petition is a conclusion 

of law. As such, the WCAB was permitted to consider whether it constituted an error of 

law. 

 

• Claimant’s amendment of its Claim Petition to create a new cause of action more than 

three years following the date of injury was not barred by the three-year statute of 

limitations of Section 315 because the amendment to the Claim Petition did not change 

Claimant’s theory of recovery. 

 

Seta Construction Services, Inc. and Selective Insurance Company of South Carolina v. 

WCAB (Czarnecki, Zawilla d/b/a Gorilla Construction, and Uninsured Employers Guaranty 

Fund), : No. 87 C.D. 2019  ( Decided by Judge Covey, December 20, 2019)12/19 
 


