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REINSTATEMENT/ EVIDENCE 
 

• Upon filing a Petition for Reinstatement, where claimant’s compensation had been 
suspended because he was found to have wrongly refused a job offer during prior 
litigation, the Claimant had the burden to demonstrate through the pendency of the 
reinstatement proceeding a change in his condition such that he could no longer perform 
the job(s) offered to him which served as the basis for the earlier suspension. 
 
Thus, the burden was on Claimant to demonstrate that he was disabled for the period in 
question. 

• A reinstatement petition may be prompted by a number of circumstances. Because every 
reinstatement is different, the claimant’s burden of proof will be different. 
If a claimant seeks a reinstatement of benefits following a suspension, there remains a 
presumption that the work-related injury has not fully resolved. In a suspension, the 
claimant’s work injury, although not fully resolved, does not adversely affect his ability 
to work. Thus, when petitioning for reinstatement the claimant is not required to produce 
medical evidence on the cause of his disability.  

However, the claimant must establish that his earning power is once again adversely 
affected and that it is the same disability for which he initially received WC benefits. 

• The WCJ did not commit an error of law where she suspended claimant’s compensation 
as of October 25, 2016  upon finding employer’s medical expert credible, where the 
employer’s expert did not perform the IME until August 8, 2017 but based his opinion 
that the claimant was able to perform a modified duty as of October 25, 2016 premised 
upon his review of the records of one of the claimant’s providers.  

 

This is because  a medical witness may express an opinion based upon medical records of 
others even if those records were not introduced into evidence, so long as they are the 
kind of records upon which the medical profession customarily relies in the practice of its 
profession. 

The PA. Supreme Court also noted in Mithani v. WCAB (Mt. Airy Lodge), 730 A.2d 
566, 569 (Pa. Cmwlth. 1999) that a physician will often base his or her diagnosis on 



information obtained through other sources such as statements from patients, nurses’ 
reports, hospital records, and laboratory tests. The fact that experts reasonably and 
regularly rely on this type of information merely to practice their profession lends strong 
indicia of reliability to source material, when it is presented through a qualified expert’s 
eyes. When the expert witness has consulted numerous sources, and uses that 
information, together with his own professional knowledge and experience, to arrive at 
his opinion, that opinion is regarded as evidence in its own right and not as hearsay in 
disguise. 

Tyson Shared Services, Inc. v. WCAB (Perez), No. 1048 C.D. 2019 (Decision by Judge 
Covey, February 3, 2020) 2/20 
 


