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STATUTE OF LIMITATIONS  

• Section 315 is a statute of repose which states that a claim petition brought under the Act 
must be filed within three years from the date of injury. Section 315 may be tolled where 
a claimant demonstrates (1) the injury was work-related, and (2) the employer made 
payments for medical expenses with the intent that they be in lieu of workers’ 
compensation. 
There is a two part test to determine if a payment of medical expenses qualifies as a 
payment of compensation: 

A claimant must  establish that (1) the injury was work-related, and (2) that the payments 
were made with the intent that they be “in lieu of workers compensation.”  

Payments are considered to be “in lieu of compensation,” and will toll the repose period 
if they are voluntary or informal, apart from the Act, and paid with the intent to 
compensate for a work-related injury. 

The claimant cannot meet his or her burden by showing that payments of expenses have 
been made but must adduce additional evidence as to the employer’s intent in making the 
payments.  

The employer may rebut the claimant’s evidence by demonstrating, for example, that the 
injury was not work-related, or that the payments were not made in lieu of workers’ 
compensation. 

In this matter employer did not toll the statute of  where Claimant alleged a work injury 
on May 15, 2014, employer issued a Medical-Only Notice of Temporary Compensation 
Payable on June 4, 2014, issued a Notice Stopping and Denial on July 31, 2014 and then 
paid a medical bill on August 12, 2014, for treatment rendered on July 24, 2014, which 
was prior to issuance of the Denial.  

This is because the record did not reflect a single instance where Employer paid wage 
loss benefits. Instead, Employer issued a Medical-Only NTCP agreeing only to pay the 
medical expenses associated with Claimant’s injuries. Thus, Employer here made its 
intent expressly clear that it would pay Claimant’s medical expenses but accepted no 
liability for wage-loss benefits. 

It was significant that the medical bill that Employer paid for treatment rendered on July 
24, 2014, was for treatment prior to Employer’s issuance of the NCD, which further 



supported the conclusion that Employer intended only to pay for medical treatment that 
was rendered during the time the Medical-Only NTCP was in effect 

Dickerson v. WCAB (A Second Chance Inc.), No. 1218 C.D. 2019 (Decision by Judge 
McCullough, April 15, 2020, ordered published June 8, 2020) 6/20 

IMPAIRMENT RATING EVALUATION/ CONSTITUTIONAL LAW 

• The Supreme Court affirms the Commonwealth Court and holds that the general rule in 
Pennsylvania will be that, at least where prior judicial precedent isn’t overruled, a 
holding of the Supreme Court that a statute is unconstitutional will generally be applied 
to cases pending on direct appeal in which the constitutional challenge has been raised 
and preserved.  
Accordingly, the Protz case, that found then existing IRE provision of  306(a.2) 
unconstitutional,  applied retroactively to this matter where the underlying IRE was still 
being actively litigated when Protz was decided and it is undisputed that the 
constitutional non-delegation challenge to Section 306(a.2) was raised in a manner that 
meets the legal requirements for issue preservation. 

• In dicta the Court notes that its holding does not exclude the possibility of equitable 
balancing in extraordinary cases where the retroactive application of Protz is advocated 
where the constitutional non-delegation challenge to Section 306(a.2) had not been 
preserved. 
 

• Per this decision, where the underlying IRE was still being actively litigated when Protz 
was decided and the constitutional non-delegation challenge to Section 306(a.2) was 
raised in a manner that meets the legal requirements for issue preservation,  Protz applied 
retroactively. 
 
In the matter the injury occurred in 2000, the IRE was performed in June 2014 resulting 
in a 11% impairment and the constitutional non-delegation challenge was raised.  
 
Since Protz was applied retroactively to this matter, the employer was not entitled to a 
credit towards 500 weeks of partial for the period the IRE was in effect prior to the 
Supreme Court’s decision in Protz II. 
 
Dana Holding Corporation v. WCAB (Smuck), No. 44 MAP 2019 (Decision by Chief 

Justice Saylor, June 16, 2020) 6/20 

 


