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UTILIZATION REVIEW 

 
• The Pennsylvania Supreme Court grants Allocatur to Petitioner’s Petition for Allowance 

of Appeal limited to the following issues: 
 

1) Did the Commonwealth Court exceed the scope of its authority and substitute 
its judgment for that of the Pennsylvania Legislature when it promulgated a new 
rule which mandates non-healthcare providers are entities with standing and the 
right to intervene in the Workers’ Compensation Act’s Utilization Review 
process? 

 
(2) Did the Commonwealth Court err when it gave non-healthcare providers via 
the right to void at any time, a Utilization Review Determination regarding the 
reasonableness and necessity of the care of the physician who wrote the 
prescription which led to the non-healthcare provider providing a good or service 
to the injured worker? 

 
• It will recalled that the Commonwealth Court had held that where Utilization Review  

Request is filed by an employer, insurer, or an employee and litigated after the date of 
this Commonwealth Court’s decision, which was  dated December 12, 2019,  a provider 
such as a pharmacy, testing facility or provider of medical supplies must be afforded 
notice and an opportunity to establish a right to intervene in the Utilization Review under 
the usual standards for allowing intervention although that  provider is not a “health care 
provider” as defined in the Act. 
 

The Commonwealth Court rationalized that Section 306(f.1)(6) of the Act provides that a 
UR  may be requested only by or on behalf of the employer, insurer, or the employee, 
which precludes the filing of a UR  by affected entities such as a pharmacy, which means 
an unfavorable decision will result in a violation of due process rights if that entity files a 
subsequent Fee Review addressing the same treatment that is the subject of the 
Utilization Review. 

The Commonwealth Court felt that the right to intervention in the UR process would 
resolve the due process issues for providers, such as a Pharmacy, that are precluded from 



participating in the UR process but nonetheless are bound by the results that follow them 
to the fee review process. 

• It will be recalled that under Section 306(f.1)(5) of the Act upon filing a fee review, a 
provider may challenge only the amount and the timeliness of the payment from the 
insurer or the employer. 
 
Accordingly, the provider may initiate only an action disputing the amount or timeliness 
of payment under Section 306(f.1)(5) but not one challenging the reasonableness or 
necessity of treatment under Section 306(f.1)(6). 
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MEDICAL ONLY NOTICE OF COMPENSATION PAYABLE/ ATTORNEY FEES/ 
PENALTIES  

• The Employer, who had knowledge of a work injury and paid bills related to that injury 
but failed to issue a Medical Only NCP, NCP or Notice of Denial within 21 days, 
presented an unreasonable contest in defense against the clamant’ s Claim Petition 
because it violated the Act by failing to timely issue a Medical-Only NCP, denying all 
allegations in the Claim Petition that Claimant had to file, and was aware of the injury for 
which it ultimately and untimely issued the medical-only NCP, and it did not present any 
evidence to contest the Claim Petition. 
 
In this matter the employer presented an unreasonable contest because  had Employer 
timely issued the actual Medical-Only NCP that it eventually filed, the parties would not 
have had to appear at hearings before the WCJ to litigate the injury.  
 
The Employer was aware of the injury for which Claimant sought recognition and had 
paid bills Claimant notified Employer of this injury in a timely manner and employer, in 
fact, paid medical bills. Yet, Employer never issued an NCP or NCD within 21 days of 
notice thereby violating Section 406.1(a) of the Act. Because of Employer’s failure to file 
the medical-only NCP or any other compensation document, Claimant had to file his 
Claim Petition within three years of the work-related injury of the injury or any future 
medical bills related to that injury or complications arising therefrom would be lost for 
purposes of the Act. 
 

• Employer violated the Act when it did not timely issue the Medical-Only NCP as 
required under Section 406.1(a) of the Act and required Claimant to file a Claim Petition 
in order to force it to comply with its duties under the Act. The record was clear that the 
Employer had knowledge of the occurrence and injury, yet it denied every single 



allegation of the Claim Petition, requiring Claimant to hire an attorney, produce evidence 
of the injury of which it had notice, and hire an expert to review the medical records of 
Employer’s physicians who treated Claimant, in order to support the Claim Petition.  
The Employer also failed to present any evidence in opposition to Claimant’s allegation 
of injury, stipulated to claimant’s expert report and later issued a Medical-Only NCP. 

• The purpose behind Section 440(a) of the Act is to deter unreasonable contests by 
employers and to insure that a successful claimant receives compensation undiminished 
by necessary costs of litigation. 
If an employer fails to issue an NCP of NCP thus forcing the claimant to litigate the 
compensability of the injury, the employer will be liable for the payment of the 
claimant’s attorney’s fees unless it can prove the contest was reasonable. 

A reasonable contest is established when medical evidence is conflicting or susceptible to 
contrary inference and there is an absence of evidence that an employer’s contest was 
frivolous or filed to harass a claimant It is the employer’s burden to present sufficient 
evidence establishing the reasonable basis for a contest. 
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