
 

 

 
 
 
 
 
 

 
January 24, 2022 
 
VIA ELECTRONIC MAIL 
The Honorable Members of the Pennsylvania General Assembly 
Pennsylvania State Capitol 
501 North Third Street 
Harrisburg, PA 17120 
 

RE: Opposition to House Bill 38 
 
Dear Members: 
 
As the Chancellor of the Philadelphia Bar Association, I am writing to express this 
Association’s strong opposition to House Bill 38. This bill proposes to amend the 
Pennsylvania Constitution to divide the Commonwealth into a series of districts for the 
election of one Justice of the Supreme Court of Pennsylvania from each of seven 
districts, one Judge of the Superior Court from each of fifteen districts and one Judge of 
the Commonwealth Court from each of nine districts. 
The Pennsylvania Constitution has been carefully framed to achieve a balance among the 
three branches of government. This balance guarantees that no single branch of 
government becomes dominant and exercises power over either of the other two 
branches. A strong judiciary, independent of influences and pressures from the executive 
and legislative branches, is essential to maintaining this balance.  
House Bill 38 infringes on the independence of the judiciary. Pennsylvania’s appellate 
courts are statewide by design. Decisions made by these courts impact all 
Pennsylvanians. Judges are not representatives in the same sense as are legislators or the 
Executive. Their function is to administer the law, not to advocate the cause of a 
particular constituency. Appellate court judges must be able to serve all Pennsylvanians. 
Likewise, as long as appellate judges are elected, all Pennsylvania voters must have an 
opportunity to choose every member of our appellate courts 
House Bill 38 further interferes with the independence of the judiciary by elevating the 
importance of the political views, rather than the qualifications, of appellate court judicial 
candidates and by making sitting appellate court judges beholden to the legislative branch 
for their positions.  
House Bill 38 also diminishes diversity on our appellate courts. Racial, gender and 
socioeconomic diversity is vital to a well-functioning court system, one that draws from 
as broad a pool of talented lawyers as possible, fosters robust deliberation that reflects 
different life perspectives, and engenders confidence within the communities it serves. 
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The division of the Commonwealth into small districts diminishes the opportunity of 
voters to choose from an array of diverse candidates drawn from a large and varied pool 
of individuals from across this great Commonwealth. 
Historically, the Philadelphia Bar Association has been a strong proponent of merit 
selection of appellate court judges, and this remains our position today. However, as long 
as we elect judges in Pennsylvania, this Association will speak out clearly and forcefully 
when we see a proposal that diminishes the independence and quality of our judiciary. 
Attached is a letter to the Judiciary Committee, signed by 19 members of our Delivery of 
Legal Services Committee, opposing this bill.   
At a time when Pennsylvanians are looking to heal divisions and find ways to achieve 
justice more fairly, this bill proposes exactly the opposite. I urge you to vote against 
House Bill 38. 
 
Sincerely,  
 

 
Wesley R. Payne, IV 
Chancellor, Philadelphia Bar Association 
 
 



 

January 13, 2021 

Dear Judiciary Committee, 

We, the undersigned, would like to express our vehement opposition to the current effort to amend the 
Pennsylvania Constitution to change the way we elect appellate court judges and justices in the 
Commonwealth.   

The negative implications of this legislation are of great concern. First, this effort is one of the largest 
attempts to disenfranchise Pennsylvanians in the history of our Commonwealth. Second, this is a 
massive threat to the independence of our Judiciary.   

Currently, Pennsylvanians have the right to elect and hold accountable all thirty-one appellate court 
judges and justices (seven Supreme Court, fifteen Superior Court, nine Commonwealth Court). This 
amendment eliminates that right and will allow for most Pennsylvanians to vote for only three of the 
thirty-one appellate courts judges and justices (one Supreme Court, one Superior Court, one 
Commonwealth Court.)  

Additionally, our Judiciary is a co-equal branch of government whose independence is a core tenet of 
our Democracy. That independence is enshrined in both the U.S. and Pennsylvania Constitutions. 
Appellate Court judges interpret case law, statutes, the Constitution and precedent equally as  to all 
Pennsylvanians. Judges are not legislators whose job is to represent a specific community and should 
not be encouraged to care more or less about a case based on the region from which it arises. Judges 
should be free of influence from local biases and prejudices – their fidelity is to the law of the entire 
Commonwealth, and they should not be encouraged to consider how a specific regional judicial district 
would respond to a certain ruling.  

Finally, there has been no testimony, no public hearings and no input from lawyers, bar associations, 
legal organizations and the community.  We strongly urge that you permit this to occur. 

Sincerely, 

Disability Rights Pennsylvania   Women’s Law Project 
Justice at Work Legal Aid   Pennsylvania Health Law Project 
Pennsylvania Institutional Law Project  Community Legal Services 
Regional Housing Legal Service   HIAS Pennsylvania 
Education Law Center    Juvenile Law Center 
Episcopal Legal Aid    Senior Law Center 
ACLU PA     Support Center for Child Advocates 
Youth Sentencing & Reentry Project  Pennsylvanians for Modern Courts 
Public Interest Law Center   Homeless Advocacy Project 
Aids Law Project 
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