
JUST ONE 

VOTE
By M. Kel ly  Ti l ler y

On its face, of course, he was 
probably entirely correct.  My 
mother and father sometimes chose 
not to vote in presidential elections, 
agreeing that their votes would 
cancel each other out.  It reminds 
me, however painfully, that my vote, 
or that of new voter, Katie Tillery, 
is equal to that of any one of those 
tiki torch marchers in Charlottesville 
(U.S. Constitution, Amendment 
XXVI).

While I know that President 
Andrew Johnson was impeached, 

but avoided conviction in the Senate 
by one vote; and that the ad hoc 
commission that decided the 1876 
presidential election gave it to 
Rutherford B. Hayes over Samuel 
Tilden by one vote; and, of course, 
that the U.S. Supreme Court gave the 
2000 presidential election to George 
W. Bush over Al Gore, when it 
stopped the Florida recount, by one 
vote, I did not know whether there 
were any actual, verifiable historical 
incidents to show that Professor 
Kurth was wrong, or, at least, in 
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M y youngest turned 18 today, and I placed her voter 
registration form in the mail just as the sun rose.  
I smiled wistfully, thinking of one of my favorite 

college political science professors, the brilliant James R. 
Kurth, who shocked my innocent liberal classmates and me in 
1974 by telling us that he had never voted.  And never would.  
Because, he said, his vote would never make any difference.
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doubt–that is, that any popular election, at any significant 
level, was decided by one vote.

CLOSE, BUT NO CIGAR

First, it seems that there have been as many as 174 popular, 
modern elections which have been 
very close–that is, decided by a 
margin of less than 0.1 percent, 
including a 2016 Pennsylvania 
State House Race (Dist. 31) in 
which Perry Warren (D) defeated 
Ryan Gallagher (R) by 28 votes out 
of 37,936 cast (.07381 percent).

Second, the number actually 
decided by just one vote seems 
to be rather small–by my rather 
unscientific count, something like 
16–, some as long ago as 1887, 
and the most recent just last year.  
While 10 of those are, curiously, 
Canadian federal elections (eh?), 
three were in U.S. state races: New 
York (1910), Alaska (2008), and 
one in Virginia just last year (2017).

One of the earliest and, perhaps, 
most famous close elections was 
that of lawyer Marcus “Landslide” 
Morton, who was elected Governor 
of Massachusetts in 1839, by one 
vote (51,034 to 51,033).

TIES … THAT BIND

In 2015, Mississippi lawyer, 
Mark Tullos (R) tied farmer 
incumbent Blaine “Bo” Eaton (D) in a contest for the 
Mississippi State House District 79 seat.  Each got 4,589 
votes.  So, as Southern gentlemen often do, they drew straws 
to determine the winner.  Lawyer Tullos drew the shorter 
green straw.  Mr. Eaton returned to his seat in the House and 
Mr. Tullos to his country law practice.  Democracy was safe 

in the Magnolia State.  However, Mr. Tullos ran again in 2016 
and defeated Mr. Eaton.  Touché. 

Just recently, Shelly Simonds (D), at first, appeared to 
defeat incumbent Virginia House of Delegates member 
(94th Dist.) David Yancey (R) by one vote (11,608 to 

11,607), making that body evenly 
divided by 50 Democrats and 50 
Republicans.  Such an even party 
balance has never happened in 
the 400 year history of that august 
legislative body.  And, there was 
no official procedure for breaking 
any inevitable tie vote.  A recount 
produced a tie, and a drawing 
was suggested.  Yancey’s name 
was pulled from a film canister 
out of a ceramic bowl, giving the 
Republicans a one vote majority.  
But, inevitably, a court challenge 
has followed.  

So, Professor Kurth, these 
unicorns do exist!  

Popular culture (i.e., the 
Internet) is filled with bad, false 
misinformation about everything, 
including, unsurprisingly, a lot of 
canards about famous “one-vote 
margin” elections–none of which 
will be repeated here, so as not 
to inadvertently perpetuate any.  
Suffice it to say that if we stray from 
general elections to representative 
bodies, the incidence of one-vote 
victories (and defeats) increases 

substantially and requires a more select focus on issues of 
great import.

In the beginning, although the 1787 Philadelphia Convention 
was called by the Confederation Congress “for the sole and 
express purpose of revision of the Articles of Confederation,” 
in its first substantive vote, the Convention voted, in complete 
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contravention of its mandate, to repudiate the Articles–by one 
vote (6-5).  Politicians failing to heed their own directives; 
what an auspicious and telling beginning.  Soon thereafter, 
they voted to apportion representation in the House and 
Senate–by one vote (6-5).  But then, they changed their minds, 
at least as to the Senate, via the Connecticut Compromise, by–
you guessed it–one vote (5-4).

Constitutional amendments are not immune to this 
phenomenon.  On August 18, 1920, Tennessee’s legislature 
passed the proposed 19th Amendment, finally giving 
women the vote, becoming the 36th state to ratify it and 
make it official–by one vote (49-48).  Twenty-four-year-old 
Republican State Representative Harry T. Burn changed his 
vote, breaking a tie, fittingly, because his mama wrote a note 
to him to be a good boy and vote for “women’s rats to vote.”

The most comprehensive study, done by Casey B. Mulligan 
and Charles G. Hunter in 2001, examined over 56,000 U.S. 
state and congressional elections since 1898.  Of those, only 
seven state legislative and one congressional election were 
decided by one vote  (“The Empirical Frequency of a Pivotal 
Vote,” Public Choice, 2003, V.116).

While this phenomenon is curious, it surely is not what 
should be the deciding factor, one way or the other, as to 
whether one should actually take the time and expend the 
energy to vote in any election.  And, likewise, in the realm of 
voting, it should be one of our least concerns.

What should concern us all, to our core, is low voter 
turnout, voter suppression, and gerrymandering.  Then, there 
is Russian meddling and/or collusion, but that is a whole other 
issue.  Low turnout, suppression, and gerrymandering are 
things that we, as individual citizens and voters, can actually 
do something about.  

SHAMEFUL

Only a little more than half of eligible voters actually voted 
in the 2016 Presidential election (56.9 percent).  Belgium 
turns out 87 percent, and 57 other nations also best the U.S. 
in turnout–a sad fact for the world’s first modern and oldest 
democracy.  Perhaps we actually get the government we 
deserve if we allow 28.45 percent of all eligible voters to 
decide who governs.

ALSO, SHAMEFUL

The principle of “one person, one vote” has been firmly 
established in our jurisprudence since the Supreme Court ruled 
in Reynolds v. Sims 377 U.S. 533 (1964) that state legislative 
districts must contain roughly the same number of people.  

Elbridge Gerry, statesman, diplomat, and our 5th vice 
president, had a stellar career, but, sadly, is known primarily 
for the redistricting plan he implemented as governor of 

Massachusetts in 1812 to keep his Republican Party in 
power, giving birth to the monstrous “Gerry-mander” and 
an enduring and infamous political concept.  By the way, his 
name is pronounced with a hard “g,” though over time, that 
has morphed into a soft “j.”

It is, of course, not without irony that the modern Republican 
Party (though not descendent from Gerry’s) has become 
master of the gerrymander to retain power, drawing districts 
that resemble alien beasts, unimaginable even to the clever 
politicians of the founding era.  The courts will have final say, 
however.  The Pennsylvania Supreme Court, in a 5-2 decision, 
just struck down the Republican gerrymandered congressional 
district map, and three similar challenges are now before the 
U.S. Supreme Court.  

EVEN MORE SHAMEFUL

Enemies of democracy have long, and often, devised clever 
ways to suppress the vote of those with whom they do not 
agree.  Sometimes it is simply by violence and/or threat of 
violence, but the most insidious and effective in our time 
is by law.  Whether sex, race, age, property qualifications, 
poll tax, literacy test, roll purges, or voter ID, the products 
of the fertile minds of the vote suppressers seem to know no 
bounds.  The latest farce, the “Presidential Commission on 
Election Integrity” claims to seek out evidence of widespread 
voter fraud.  Or so says The Siberian Candidate.  At least 
he did, before he dissolved his own commission.  Can the 
“Presidential Commission on Fairies and Unicorns” be far 
behind?

The great thing about democracy is periodic elections.  We 
get another chance.  And even if there is only a one in 60 
million chance that the average voter will decide a race, we 
cannot afford to take the risk of not voting.  Have you read 
the news lately?  

Your vote is your free pass to complain until the next 
election.  If you choose not to take it, perhaps you should 
remain silent until you do vote.  Fewer than 40 percent of 
people on this planet live where voting even exists, and in 
many places, the franchise is quite limited.  Be grateful for 
your right.  

It may very well be that in my lifetime, no election in which 
I am eligible to vote will be decided by one vote, but if the 
unthinkable ever happened, and I did not vote, I would never 
be able to face my Katie again.

Thus, we have both committed to vote in every election in 
which we are eligible.  What about you and yours?  

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
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