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FROM THE EDITOR

Newly Emboldened

B Y  N I K I  T .  I N G R A M

J
ust before Christmas I attended a conference on 
women in New York City along with a colleague 
who is of color. We listened to Ashley Judd tell a 
compelling story about her life and how important 

it is for women to speak their truths and be heard. We left 
the conference together feeling empowered and stood in line 
at the hotel to catch a cab to go to Penn Station. It was New 
York at holiday time so cabs were in short supply. The hotel 
doorman was trying to get everyone 
to where they needed to be as quickly 
and efficiently as he could. There 
was a white older man in front of us 
in line, and the doorman asked "Sir, 
do you mind if these ladies go with 
you to Penn Station?" It was all but 
a rhetorical question as he started 
to open the door to let us into the 
cab. The white man stopped him 
dead in his tracks as he looked at us 
dismissively and if his lips could curl, 
they did. He said, "No, I don't want 
them. They can't ride with me." We 
were stunned, and our heads snapped 
as we looked at each other and said 
"Did that just happen?" He then 
turned to a young white man who 
was in line behind us and said, "He 
can ride with me." The young man 
had the grace to be embarrassed but 
shrugged as he got in the cab. The 
doorman, who was Latino, was undone 
and muttered some expletives under 
his breath and "Welcome to the new 
America." His position required him 
to maintain a façade of pleasantness to 
the offender and he did.  He got us a cab and promised that he 
would hold the other cab back if he could, and that we would 
get to Penn Station before they did.  We exchanged the spoken 
and unspoken words and looks that minorities often do in such 
situations, and off we went to the station.

I have been telling this story a lot. Sometimes it flows 
naturally into a conversation and sometimes it doesn't.  That 

piece of it doesn't really matter to me as it is only important 
to me that I tell what happened. When I tell people of color 
the story the response is "and what did you expect." When I 
tell it to white people the reaction is one of shock and horror 
or there is a look that suggests they don't know what to do 
with the information. These reactions are why I tell this story. 
This was certainly not the first time I have experienced racism 
nor will it be the last, but this was interesting because it was 

different. Racism, as I have generally 
experienced it, is usually more subtle 
than this. It is rare that it is that much 
in my face, but the reality is that since 
the presidential election many have 
been emboldened to say or do what 
used to be unacceptable.  As Ashley 
Judd said “it’s important for people to 
hear your truth,” and one of my truths 
is that people who may have voted one 
way or who did not vote at all need 
to know that their action or inaction 
led to a specific result that has had an 
impact on specific people who they 
know.  People are shocked this could 
happen to someone like my colleague, 
or like me, because they know us and 
wonder how can this be in our world. 
This can happen because there is now 
a new reality where differences are not 
always accepted and bad behavior is 
not discouraged. The reality is when 
many people look at us, they see people 
who look different and then treat us 
differently because it is now acceptable 
or not unacceptable to do that.

I grew up in the Civil Rights era. 
Some of my earliest memories include picketing and sitting-
in so that we would get to some place of equality. I remember 
when the little black girls in Birmingham were bombed in the 
church and that was very real to me and my friends because if it 
happened to them it could happen to us. In my lifetime, the Civil 
Rights Act and the Voting Rights Act were passed, affirmative 
action has come and gone and we now talk about diversity and 
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inclusion. We did, and have moved to a 
place where there could be an African-
American president. Through these 
iterations there has always been a sense 
of moving forward and race relations 
improving. The arc of progress has been 
consistent. The presidency of Barack 
Obama taught both white children and 
children of color that you didn't have to 
be white to lead this country. It now feels 
as if there are those who would stop that 
progress.

What we must keep in front of us is 
the pernicious and personal impact that 
racism has on both sides. Events such as 
our New York experience diminish the 
two white men involved and exhaust the 
doorman, my colleague and me as we each 
absorb the words and the acts themselves 
and place them into a construct so that 
we can keep moving.  Years ago, I saw 
the late civil rights activist Julian Bond 

speak at a lecture. He was asked by a 
white person if he were exaggerating 
the effects of racism, as when whites 
looked at him and other successful black 
people how could you not see that he and 
they had risen above circumstances. His 
response was brilliant. He said, "Yes, but 
think what we could have been. Think 
what we left on the table because we 
had to spend so much time dealing with 
the effects of racism both individually 
and collectively."  That one simple act 
just before Christmas translates into a 
ripple effect of opportunity lost at a time 
when our society can least afford it. We  
can never let that arc of progress  
be stopped.

Niki T. Ingram (ntingram@mdwcg.com), 
shareholder at Marshall Dennehey Warner 
Coleman & Goggin, P.C, is editor-in-chief of 
The Philadelphia Lawyer.
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one way or who did not vote at all need 
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to a specific result that has had  
an impact on specific people  

who they know.



T
he opportunity to harness 
social media for legal 
business development is a 

moving target. Stephen Fairley, of 
The Rainmaker Blog, writes about the 
big changes for doing business over 
social that are coming down the line. 
He says that updates in algorithms, and 

prioritization of posts from family and 
friends over business, has meant that 
organic reach is over. Fairley suggests 
several tactics that lawyers and firms 
should be using to maximize their 
social media marketing.

A significant change in social media 
engagement is the move to video. 

Consumers used to “read” on social 
media, now they “watch.” Social media 
platforms have offered video posting for 
a while, but now more and more offer 
streaming capabilities for live posting, 
all for free in most cases. Fairley sites 
a Cisco statistic that predicts video will 
produce 85 percent of search traffic in 

A
ttorney advertising has 
been a hot-button issue 
since Bates v. Arizona in 

1977 found that advertising was a 
First Amendment right. Avvo’s Josh 
King tackled attorney-advertising 
rule changes proposed by the ABA 
to its Rule 7.2, which predates Bates 
and provides “specific restrictions on 
lawyer advertising.” It said: 

“A lawyer shall not give anything of 
value to a person for recommending 
the lawyer’s service.” 
A caveat was added to Rule 7.2 after 

Bates: 
“…except that a lawyer may: 

(1) pay the reasonable costs of 
advertisements or communications 
permitted by this Rule; and (2) pay 
the usual charges of a legal service 
or plan or a not-for-profit or qualified 
lawyer referral service.” 
According to King, the debate 

has gone on about what is a 
recommendation, what is reasonable 
and what is a lawyer referral service. He 
says that Rule 7.2 is unnecessary and 

does nothing to protect the public and 
drives over-compliance. The ABA has 
extended the reach of the rule to include 
non-advertising “communications,” 
something King says will lead to overly 
broad interpretations.

He suggests that the ABA scale the 
rules back, lower the stakes and “test and 
learn.” He wants disciplinary counsel to 
concentrate more on “bad actors” than 
attorneys who may miss the inclusion 

of a disclaimer. King also suggests 
taking disciplinary measures off the 
table for the vast majority of potential 
violations. Technical compliance with 
rules should be accomplished through 
education, not threatened with reprisals. 
Lastly, King says “disciplinary 
bodies could permit controlled 
tests to address potential consumer 
harm, while allowing innovation in  
attorney advertising.”

advertising ■ social media ■ blended families ■ in memoriam

BriefsBriefsBriefs
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the U.S. by next year. He suggests posting discussions about 
issues that are germane to your target client prospects. Sharing 
other appropriate content (except for competitors’) is another 
way to engage. 

Paid social media advertising is another tactic to deploy. 
Costs are often based on conversion rates, and platforms 

like Facebook let you target your audience based on several 
demographics like geography and family size. Facebook’s 
Lead Ads, for instance, can greatly increase conversion. 
Lead Ads bring visitors directly to a form where they can fill 
out their information to purchase an eBook or sign up for a 
webinar, right from their mobile devices.  

A
merican households have never been more diverse. 
As people marry, divorce and remarry at more 
frequent rates, blended families have become a 

common part of American life. Regardless of when a couple 
decides to combine family finances, there are simple steps to 
take to streamline blended finances at any age.  

1. EVALUATE MARRIAGE IF OVER AGE 50

Managing finances for a blended family can be a trial at any 
age; however, remarrying after age 50 comes with its own set 
of challenges. With many second marriages, pension benefits 
or Social Security may reduce spousal support, and healthcare 
insurance can change once a person remarries. For older 
couples that are considering marriage, issues like government 
benefits, income taxes and estate tax concerns can influence if 
or when a couple chooses to marry.

2. UPDATE ESTATE-RELATED DOCUMENTS

Not updating estate documents after a divorce is one of the 
most common mistakes people make. Couples in a second 
marriage may assume that any assets planned for a current 
spouse or family member will go to those intended after death. 

But in certain cases, if a will, beneficiary name, or health care 
directive isn’t updated, the ownership or authority could pass 
to a previous spouse. With a second marriage, each spouse 
should revise all estate planning documents and beneficiary 
designations so that property passes to the intended heir.

3. ARRANGE ASSETS PROPERLY

Giving financial gifts or establishing trusts are two strategies 
that many couples with businesses or substantial assets consider 
to help minimize expensive tax burdens. For couples that may 

His, Hers, Ours: Simple Steps to Help Blended Families 
Avoid Common Money Management Mistakes

Hon. Paul R. Sacks
May 2, 2017, age 87

Daniel A. Monaco
Aug. 2, 2017, age 62

Robert L. Arangio
Aug. 6, 2017, age 78

James E. Colleran Jr.
Aug. 13, 2017, age 51

John R. Suria
Sept. 6, 2017, age 87

Joseph D. Shein
Oct. 8, 2017, age 91

Hon. Armand Della Porta
Nov. 4, 2017, age 95

John H. Hines
Nov. 4, 2017, age 92

Otis W. Erisman
Dec. 29, 2017, age 94

John Rogers Carroll
Jan. 2, 2018, age 89

Anthony J. Sciolla Jr.
Jan. 7, 2018, age 67

Hon. Thomas N. O’Neill Jr.
Jan. 16, 2018, age 89

Edward W. Silver
Jan. 20, 2018, age 89

Paul B. Pollack
Feb. 25, 2018, age 80

Stephen M.  Goodman
March 2, 2018, age 77

Hon. John P. Fullam
March 8, 2018, age 96

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

executive director, at 215-238-6347.
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want to transfer wealth while they are 
alive, gifting assets to each other or 
loved ones may help to reduce income 
tax or estate tax payments.

4. CONFIRM LIFE INSURANCE 

POLICIES

Life insurance can be a useful 
financial tool for blended families. 
Because proceeds are normally available 
immediately after death, family members 
can use policy proceeds to pay off debts, 
provide an immediate inheritance or 
replace the money used to pay estate 
taxes.

When individuals remarry, they bring 
a mix of assets and obligations from 
previous relationships into the equation. 
Finding the right balance among his, hers 
and ours can be a daunting challenge. But 
with good financial advice and the right 
communication, combining finances can 
be a bit simpler for blended families.

The material presented in this article is of a general 
nature and does not constitute the provision by 
PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to 
buy or sell any security or adopt any investment 
strategy. Opinions expressed herein are subject 

to change without notice. The information was 
obtained from sources deemed reliable. Such 
information is not guaranteed as to its accuracy. 
You should seek the advice of an investment 
professional to tailor a financial plan to your 
particular needs. For more information, please 
contact PNC at 1-888-762-6226.
The PNC Financial Services Group, Inc. 
(“PNC”) uses the marketing names PNC 
Wealth Management® and Hawthorn, PNC 
Family Wealth® to provide investment, wealth 
management, and fiduciary services through 
its subsidiary, PNC Bank, National Association 
(“PNC Bank”), which is a Member FDIC, and 
to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust 
Company or PNC Ohio Trust Company. PNC also 
uses the marketing names PNC Institutional Asset 
Management®, PNC Retirement Solutions®, 
Vested Interest®, and PNC Institutional Advisory 
Solutions® for the various discretionary and non-
discretionary institutional investment activities 
conducted through PNC Bank and through 
PNC’s subsidiary PNC Capital Advisors, LLC, 
a registered investment adviser (“PNC Capital 
Advisors”). Standalone custody, escrow, and 
directed trustee services; FDIC-insured banking 
products and services; and lending of funds are 
also provided through PNC Bank. Securities 
products, brokerage services, and managed 
account advisory services are offered by PNC 
Investments LLC, a registered broker-dealer and 
a registered investment adviser and member of 
FINRA and SIPC. Insurance products may be 
provided through PNC Insurance Services, LLC, 
a licensed insurance agency affiliate of PNC, 
or through licensed insurance agencies that are 
not affiliated with PNC; in either case a licensed 

insurance affiliate may receive compensation if 
you choose to purchase insurance through these 
programs. A decision to purchase insurance will 
not affect the cost or availability of other products 
or services from PNC or its affiliates. PNC does 
not provide legal, tax, or accounting advice 
unless, with respect to tax advice, PNC Bank has 
entered into a written tax services agreement. 
PNC does not provide services in any jurisdiction 
in which it is not authorized to conduct business. 
PNC Bank is not registered as a municipal advisor 
under the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (“Act”). Investment 
management and related products and services 
provided to a “municipal entity” or “obligated 
person” regarding “proceeds of municipal 
securities” (as such terms are defined in the Act) 
will be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, 
PNC Family Wealth,” “Vested Interest,” “PNC 
Institutional Asset Management,” “PNC 
Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are registered service marks 
of The PNC Financial Services Group, Inc. 
Investments: Not FDIC Insured. No Bank 
Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or 
Federal Government Guarantee. Not a Deposit. 
May Lose Value.
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H
ave you ever searched 
for a product online, only 
to notice that ads for the 
product suddenly appear 

on websites you subsequently visit, even 
when you aren’t still searching for the 
item? Or, have you ever received an 
email and clicked on one of the links in 
the email to get more information, and 
then receive an email from the sender 
saying that it saw you looked at the topic 
and wanted to know if you were still 
interested or wanted more information? 
Most of us are used to these types of ads 
or inquiries. 

But, how would you feel if opposing 
counsel sent you an email and an 
attachment and not only knew that you 
read the email, but also knew that you 
forwarded it to your client, and that your 
client viewed the attached and responded 
to your email? You probably would feel 
violated. 

In each of these examples, the 
information was being tracked by an 
email tracker known as a “web bug,” 
a type of software that tracks who is 
reading an email or other electronic 
communication. Web bugs are commonly 
used by email marketers to determine who 
has opened an email, if it was forwarded 
and to provide other information to the 
sender. Some lawyers use web bugs to 
track who reads or forwards an email. 
Because the recipient of this business-
related communication does not know 
whether the email contains a web bug, 
it is difficult, if not impossible, for the 
recipient to protect himself or herself.

To address this issue, the Pennsylvania 
Bar Association Committee on Legal 
Ethics and Professional Responsibility 
has issued Formal Opinion 2017-
300 (“Ethical Obligations of Lawyers 
Using Software to Track Email Sent to 
Opposing Counsel”). In the opinion, the 
committee concluded that an attorney 

who knowingly employs web bugs 
under these circumstances violates 
Pennsylvania Rule of Professional 
Conduct 4.4 by impermissibly intruding 
into the client-lawyer relationship, 
and Pennsylvania Rule of Professional 
Conduct 8.4 by engaging in conduct 
involving dishonesty, deceit or 
misrepresentation for the purpose of 
obtaining client confidential information 
protected by Pennsylvania Rule of 
Professional Conduct 1.6.

In the opinion, the committee begins 
by explaining that web bugs, also 

known as “web beacons,” “pixel tags,” 
“clear GIFs” and “invisible GIFs,” are 
commonly used in commercial email to 
track a variety of information, primarily 
who reads the email, who clicks on links 
in the email and who forwards the email. 
Services such as Constant Contact or 
Vertical Response use the technology. 
Because commercial emails want 
recipients to click on the links in the 
email, they use prominently-displayed 
links and images to encourage users to 
click on the links, with the knowledge 
they are doing so. 

Don't Let the Web Bugs Bite
Tracking Client Emails With Web Bugs or Beacons  
Can Violate the Client-Lawyer Relationship

ETHICS By DANIEL J. SIEGEL



On the other hand, lawyers who 
use web bugs do so surreptitiously, 
embedding them in documents and email 
without disclosing their presence to the 
recipients. More importantly, because 
web bugs track information as soon as 
an email is read, the recipient cannot 
“clean” the email until after providing 
the information to the sender. Thus, it 
is impractical, if not impossible, for a 
recipient to know if an email contains a 
web bug. 

Because of the impossibility of 
protecting against the use of web bugs, 
the committee issued Opinion 2017-
300. The opinion explains that attorneys 
have an obligation to preserve attorney-
client confidentiality, which requires 
them to take reasonable measures 
to assure that only clients view and 
participate in their communications. 
The use of web bugs intrudes upon this 
obligation by permitting the sending 
attorney to engage in an unwarranted 
and undisclosed intrusion into the 
confidential lawyer-client relationship. 
As such, an attorney who uses web bugs 
engages in conduct that is dishonest, 
deceitful or misrepresents the sender’s 

purpose, all for the purpose of obtaining 
client confidential information protected 
by Rule 1.6. 

The opinion also explained that the 
use of “Read Receipts” or “Delivery 
Receipts” by Microsoft Outlook and 
other email programs is permissible 
because recipients are aware of, and may 
configure their software to permit such 
receipts, or to make their use optional, 
or to preclude their use. The opinion 
also does not prohibit the use of email 
services, such as Constant Contact or 
Mail Chimp, which are mass emails, and 
not personal to a client matter; display 
their links to encourage users to click on 
them; and make recipients aware they 
are clicking on the links. With web bugs, 
recipients cannot know the sender has 
embedded one in the communication.

Finally, the opinion discusses why 
the use of web bugs is different from 
the tracking of metadata, which the 
committee agreed was permissible in 
Formal Opinion 2009-100. In particular, 
metadata is information contained within 
electronic files, such as comments and 
tracked changes in documents created 
in Microsoft Word. Thus, the sender 

knows, or reasonably should know, that 
a document may contain this type of 
potentially confidential information. 

So, the next time you receive an email 
selling something and click on a link 
in the email, remember that the sender 
is using a web bug. While we may be 
used to living with these bugs, lawyers 
must be mindful that they can’t enable 
these critters to discover what opposing 
counsel does with matter-related 
communications.

Daniel J. Siegel, a member of the Board of 
The Philadelphia Lawyer, is the principal 
of the Law Offices of Daniel J. Siegel, 
which provides appellate, writing and trial 
preparation services to other attorneys, as 
well as ethical and disciplinary guidance. 
He is also the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow using technology. He can be 
reached at dan@danieljsiegel.com.
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Osra Duffy Hall, a woman in her sixties, whom I represented 
in connection with her application for Social Security Disability 
benefits, believed that she was the illegitimate daughter of the 
Hollywood character actor Victor Moore, and that her family 
had once owned Deal Island, Maryland, out of which they had 
been swindled by unscrupulous Native Americans. We were 
successful in obtaining the sought- after disability award, and 
recovered a fairly large lump sum payment for back benefits; 
and then I was surprised to learn that the one-third contingent 
fee upon which we had agreed was not going to be paid since the 
Social Security regulations limited counsel fees to $10.

Herbert Cook came to me by way of a referral from another 
client.  With him came his partner in their proposed commercial 
venture, Randy “Record-Mixin” Dixon, a popular local disc 
jockey. The impetus for the consultation was their desire to 
formalize their partnership agreement and register the name of 
the company they were forming: Cook’s Negro Beer.

That venture apparently never got off the ground; but several 
years later, I found out, quite by accident, that I apparently 
had a storefront office, with my name on the front window of 
Mr. Cook’s building on Columbia Avenue.   Mr. Cook did not 
understand my insistence that my name be removed, because, 
as he said, he just thought he was doing me a favor with free 
advertising.

I was consulted by a veterinarian from Montgomery County 
referred to me by an attorney who represented the owner of Leo 
the Lion, against whom the Township of Abington had initiated 
eviction proceedings for violation of the ordinance prohibiting 
the keeping of wild animals.  The problem was that Leo was 
never on-site when the law arrived; so, the township solicitor 
subpoenaed the vet to produce his files, to prove that he had 
treated the animal at that address. We filed a motion to quash 
the subpoena on the ground that forced production of the 
documents would violate the vet’s Fifth Amendment privilege 
because it would, according to the township ordinance, expose 

him to liability as an aider 
and abettor of Leo’s owner’s 
alleged violation.  Ditto, re 
the testimony sought from the 
vet. We won the battle, but lost 
the war, when Leo, who was 
old, toothless and infirm, died 
during the pendency of the 
proceedings.

The publicity in Leo’s case 
brought another animal lover 
to my door. Ruth Supplee, who 
owned an ocelot, was being 

prosecuted for creating a nuisance and risking catastrophe, 
not for anything she or her pet did that actually broke the law, 
but because she stopped traffic and created a risk of collisions 
whenever she walked her pet on the main street of the suburban 
community in which they lived.  We settled the matter with an 
agreement that she and the ocelot would keep to side streets, so 
as not to cause traffic congestion and possible “gaper” accidents.

A woman, who shall remain nameless here, consulted me with 
regard to starting divorce proceedings against her husband, and 
asked me if adultery was a sufficient ground for divorce. When 
I assured her it was, she asked, “His or mine?”

Anne C., the owner of a Center City card shop, asked me to file 
whatever legal proceedings were necessary to correct her birth 
certificate.  When I asked what was the error in the original, she 
acknowledged there was no error; she simply wanted to lower 
her age by five or six years.

Speaking of changing birth certificates, I had a client ask me 
if he could change his before his case went to trial. He wanted 
to change his name from Oscar Murray to “Oscar Not Guilty 
Murray.” I told him he didn’t need to change his birth certificate 
to call himself by any alias he wanted; but changing his name 
wouldn’t change the evidence against him.  He said, “I know 
that, LaCheen.  I just think if the jury hears the judge refer to me 
as ‘Not Guilty,’ maybe they will too.”

Michael R., who was in the process of a gender transition, 
wanted to “amend” his birth certificate to change the notation 
of his sex at birth from male to female, and his name to Maria.

Mary Ellen C. was a pretty, kitten-faced young woman with a 
turbulent past. She had been abducted, taken to Las Vegas and 
married at 16; then abducted from her abductor by a client of 
mine who paid for her divorce, married her, and later beat her 
badly. She then shot and killed the man he found her in bed with, 
after seeing her car parked outside a motel on his way home 
from a hard day’s work as a daytime house burglar.  Mary Ellen 
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By Steve LaCheen

ANNALS OF JUSTICE

FIFTY YEARS ON - II

A mong the many things I never gave much thought to when I started 
practicing law as a solo general practitioner was the nature of the clients 
I would be representing. I had a general idea about the kind of cases 

I expected to handle in the early years of practice, and thought I would be “a 
people’s lawyer,” but I had not a clue as to the nature of the “who” that category 
of humanity would encompass. A few examples should suffice to illustrate the 
infinite variety of eclectic weirdness that found its way into my file cabinet and 
onto my calendar during the first dozen years of my practice; time that today 
seems so long ago and faraway as to be referenced “B.C.E.”
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recovered from the beating, but was never the same. Several 
years later, she asked me to sue the Beatles for stealing so many 
of their best songs, which she, not they, had written. According 
to her, the most important song of hers that the Beatles had 
stolen was “In My Life.”

Gert Cannon retained me to file a suit for slander against a 
supervisor at work, who had called her a “bum.”  Finding a 
slang-definition dictionary to prove that calling a woman that 
name was an allegation of unchastity, and, therefore, slander per 
se, we were able to overcome preliminary objections; but the 
suit was dropped by Cannon when she married her slanderer.

Ernestine A., whom I represented in an accident claim, was a 
tall, pretty, honey-colored woman, who had a stutter so severe 
that she actually hit herself when she tried to speak, slapping 
herself in the stomach or across the chest in a desperate attempt 
to control the stutter. After I arranged a personal interview with 
the claims adjustor, he settled her claim quickly, and fairly.

Ernestine married a man named Gene Johnson, who later 
retained me to obtain a patent for a product he invented - a patch 
of artificial hair to be applied to a man’s chest when he wore an 
open-collar shirt - which he called “Masculine Fleece.” When 
I explained that I believed, in order to be 
patented, a product required a moving part, 
but I thought that similar protection might 
be obtained by way of a design patent, and 
the name could be registered as a trademark. 
I referred him to a patent lawyer. Apparently, 
he didn’t get the feedback he was looking 
for, because I never heard from him again.

Birdie Garvin consulted me to obtain 
remuneration and damages from an 
advertising company which had painted a 
large, mural-size commercial advertisement 
on the side of a building he owned in West 
Philadelphia, having done so without first 
obtaining his permission.  We sued, and 
were able to negotiate a contract which paid 
him $20 per month; which was faithfully 
paid until Birdie sold the building.  The 
new owner negotiated a better contract with 
another advertiser.  That generated a breach of contract suit 
against Birdie, which we defended successfully.

Louise Glading Stewart, a woman in her late 60s, who 
might have been called “an old maid,” lived in an apartment 
house in the section of West Philadelphia which she still called 
Kingsessing.  She had the misfortune to suffer from what Dr. 
Freud might have described as hysterical fantasies - she believed 
that snakes came into her bedroom at night.  An unkind person 
might have said it was wishful thinking on her part. I arranged to 
have a client who lived nearby respond to her phone calls with a 
personal inspection, for which she paid him $20 for each house 
call. Stewart died in the early 1960s. She had no heirs at law, and 
her will bequeathed everything to various charities, except her 
favorite leather-bound, zippered Bible, which she left to me.  I 
have it still.

I represented Alice Y., a young woman referred by her sister, 
in a support action for herself and her child. A year or so later, 
without having had any contact in the interim, she began calling 
me from a mental hospital where she was confined, apologizing 
that she had been unable to keep our wedding date, but would be 

coming home soon.  The calls continued periodically for almost 
10 years.

I had several clients who would not take the elevator to my 
office, which was on the 31st floor of the Lewis Tower Building, 
at 15th  and Locust streets; one because she was claustrophobic; 
another because he was acrophobic; a third because she suffered 
from Triskaidekaphobia.  As to the last, when I explained that 
was fear of 13, not fear of 31, she explained in return that she 
was also dyslexic! All in all, I spent a lot of time meeting clients 
in the luncheonette on the ground floor, and as much or more 
meeting clients in the Penthouse Restaurant on the 33rd floor. I 
was there so often, I eventually came to represent the owner as 
well as the waiters and bartenders in various matters.

Lois Green, “Dressmaker to the Stars,” claimed to be owed 
money for dresses she had made for Dinah Washington, several 
local jazz musicians and Johnny Mathis. She also claimed that 
Louis Armstrong was her “play daddy.”

Eileen D. had been injured when her car was rear-ended at a 
stop light, and she was pushed forward into the steering wheel, 
causing bruises and contusions of the chest and arms.  When she 
was examined by the insurance company doctor several months 

later, he inquired, discreetly, whether she 
had any residual bruising. She said no, but 
she did have photos taken shortly after the 
accident, and produced several Polaroid 
shots of her bare chest, which clearly showed 
significant bruising.  The adjuster called 
shortly after, and made an appointment to 
view the photos in my office.   We negotiated 
a generous settlement. Several months later, 
Eileen called to refer to me a friend of hers, 
who she described as being “very smart,” 
saying “she’s the one who came up with the 
carbon paper bruises.”  I said that, under the 
circumstances, I thought her friend should 
find another lawyer.

Then there was Honia Alexander-
Jacques, referred to me by Lois Green.  A 
true mystery woman, “Mrs. Jacques,” as she 
referred to herself in the third person with a 

disturbingly off-key French accent, comported herself like the 
proverbial kept woman of bodice-ripping romance novels.  Her 
need for legal services was never quite clear; she apparently just 
enjoyed having a lawyer on retainer, who she could query about 
matters of little consequence, someone who she could simply 
call upon for advice about mundane matters like transferring an 
out-of-state driver’s license, recording a lease, writing letters of 
complaint to her landlord and to various “tradespeople.”

Mrs. Jacques’ apparent opulence and “high society” ways did 
not endear her to the people with whom she came into contact. 
She was rumored to be an erstwhile exotic dancer, real name 
“Sonia,” who was the “other woman” in some cross-cultural 
relationship with a wealthy New York blue-blood, the “husband” 
she referred to as “Monsieur Jacques.” Although I represented 
her in a dozen or so minute matters over a period of years, I 
never found out anything more than she had been willing to 
disclose during her first appointment, when she showed up in 
my office with a mini- poodle dressed in a blanket-coat created 
by Lois Green - which matched her own purple fur - whom she 
addressed in fractured French as “Chien CoCo.”   And one day, 
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so often, I 

eventually came 
to represent the 
owner as well as 
the waiters and 
bartenders in 

various matters.
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she was just gone, leaving no forwarding address.
But, clients weren’t the only “weirdos” at large.  Some of the 

lawyers I met “weren’t wrapped too tight,” either, as we said 
back then.

Richard P., a young lawyer who rented an office in our suite, 
dressed like a dandy out of the 19th century, wore spectacles 
with bottle-thick blue lenses, and spent his days calling his father 
with names and addresses which he culled from news stories of 
accidents, information for his father to use to solicit clients.

Robert F., the attorney who rented Richard’s office after we 
asked Richard to leave, did not stay too long either, as soon as 
we learned that he was seeing women at the office at night for 
the purpose of hypnotizing them for “therapeutic purposes.”  We 
did not wait for an explanation as to who was giving and who 
was receiving, or indeed, the exact nature of the therapy; and 
suggested to “Robert the Mesmerist” he ought to practice his art 
in some other precinct.

And, it wasn’t only the clients and the lawyers who were 
guilty of strange behavior and/or involved in bizarre situations.  
The secretary of one of my associates has been married to a man 
who fire- bombed her home at a time when she and her children 
were asleep. Luckily, they got out safely, and he got 20 years. 
Her next husband dropped her off at work 
one morning, then held up the bank next 
door and ran into our building, where he 
changed clothes in one of the bathrooms on 
our floor, and then stopped by to chat with 
his wife while the police made a floor-by-
floor search of the building. He was arrested 
when he tried to leave the building an hour 
or so later. I happened to be out of town that 
day, and missed all the fun.

 Carol S., earlier secretary to another 
associate, tore out a half-dozen checks 
from the back of the checkbook, made them 
payable to herself, and forged a partner’s 
signature. We didn’t find out about the theft 
until after she had left our employ, and had 
already been arrested at some other job 
where she got caught doing the same thing.

There was little Kathy Alexander, a true child of the 1960s, 
who came to work dressed like Mickey Mouse in his costume 
as the “Sorcerer’s Apprentice,” a long, floor-length green dress, 
patterned with black stars, wearing a matching cone-like pointed 
cap. She lasted just long enough to save enough money to get 
her to San Francisco, where she wanted to join The Diggers, 
leaving behind a wafting of “weed.”

“Tab Murphy” deserves a book of his own. He was a Center 
City fixture, never around if looked for, always turning up when 
he had a question, often at the most inconvenient moments. Tall, 
thin, with a scraggly, hermit-like beard, he was not only a “sight” 
but a “smell” as well.  His clothes, though ragged, were always 
clean; but he never washed.  He was, he said, “into” the smell of 
people, because that’s how you could tell who they really were, 
by their natural smell.

Tab never had a legitimate job in the more than 40 years I 
knew him. Somehow, he managed to survive, although from 
time-to-time he would ask me to let him “hold” $7 or $6 (never 
$10, never $5; never $6 or $7, always “$7 or $6”), which he 
almost always repaid months later. Neither I, nor anyone else 

who knew him - and it seemed that everyone I knew, knew him - 
really knew how he survived.  At various times, he was rumored 
to be a police informant, a runner of errands for politicians, or 
the mob; and the eccentric scion of a wealthy blue-blood family. 
And, no one believed his name was really Tabias Murphy.

Because of our relationship, there came a time when Tab 
disclosed to me his real name and family history. His fore bears 
were in fact Irish; they were almost to a man involved in law 
enforcement, and their name, although not Murphy, was just as 
redolent of The Auld Sod. Tab’s first name at birth had been 
Clement.

 As for his own say in the matter, Tab always claimed to be on 
the verge of producing a concert. For years, it was to be Charlie 
Byrd, the great jazz guitarist.  Later, it was local jazz artists like 
Byard Lancaster or Pat Martino. As far as I knew, they were all 
pipe dreams, their only purpose being to justify Tab’s request for 
money supposedly to print circulars or tickets.

Tab’s feats of legerdemain were legendary.  One of the stories 
that circulated about him was that, he was asked to watch a dog 
owned by his friend, Center City Sonny - a character worth a 
book in his own right - sitting in Rittenhouse Square one day; 
and when Sonny was late in returning as promised, Tab took 

the dog home, dyed it black with liquid 
shoe polish and sold it for $25. That little 
caper got Tab arrested; but we succeeded in 
retrieving the dog and returning it to Sonny, 
and the charges were dropped.  Tab always 
insisted it had been a practical joke, and 
that he had never really sold the dog, only 
“stashed” it with a friend as security for a 
loan.

But, that wasn’t all there was to him. 
Although he sounded illiterate, and started 
every sentence with the soon worn-out 
and annoying “’Scuse me, may I say 
something?” he demonstrated another side 
to his persona, deeper and far more sensitive 
than one imagined possible.  When Tab’s 
wife Myra developed a brain tumor and 

required surgery, Tab shaved his head too, to keep her company. 
After Myra died, Tab “married” Debbie; with whom he had 
two sons, named Sean O’Casey Murphy and Thelonious Monk 
Murphy, in keeping with the name of his first son, Brendan 
Behan Murphy.

As I said earlier, about Tab I could write a book; the tales of 
his peccadillos are as legendary as they are esoteric.  At some 
point, Tab dropped out of sight.  At last sighting, some years ago 
- he must be in his mid-70s by now - he was supposedly pushing 
a rolling cart on the boardwalk in Atlantic City, trying to raise 
money to produce a jazz festival on the beach.

I keep remembering old faces and old cases, and the way it 
was.  There are probably just as many more as I have mentioned 
here, lurking in the attic of memory, waiting to spring to mind 
when least expected. For the moment, they will continue to 
gather dust.

Steve LaCheen (slacheen@concentric.net), a partner with LaCheen, 
Wittels & Greenberg, is a member of the Editorial Board of The 
Philadelphia Lawyer.
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REMEMBERING  
CH ANCELLOR AND JUDGE  
THOMAS N. O’NEILL JR.

BY KATHLEEN D.  WILKINSON

I n September 2017, shortly before his retirement from the bench, 
Judge Thomas N. O’Neill Jr., former Chancellor of the Philadelphia 
Bar Association, invited me to meet with him and review some of 

his mementos from his years of Association activities. I had come to 
know him on a personal level from seeing him spend his leisure time 
near my home, and getting advice from him as a former Chancellor.  
After his death on Jan. 16, 2018, this article is dedicated to the memory 
of him as a friend to both the bench and bar.

In 1976, the year of the nation’s 
Bicentennial, Thomas N. O’Neill Jr., 
partner at Montgomery McCracken, 
Walker & Rhoads LLP, became the 
49th Chancellor of the Philadelphia 
Bar Association.  That year, Chancellor 
O’Neill welcomed the ABA and 
the Pennsylvania Bar Association 
to celebrate the 200th anniversary 
of the birth of our nation.  A special 
Bicentennial issue of this magazine, 
then called The Shingle, featured articles 

about the history of Philadelphia and 
the meaning of being a “Philadelphia 
lawyer.” The Philadelphia Bar 
Reporter, then called The Retainer, 
included a pull-out section with tips on 
historic tours, shopping and restaurants 
including “Friday, Saturday, Sunday,” 
then called “Friday, Saturday, Sunday 
and Thursday, Too.”

Chancellor O’Neill was a highly 
regarded Association leader, who 
worked on issues including lawyer 
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advertising, improving insurance rates for professional liability 
coverage and creating a new Commission on Judicial Selection 
and Retention. In a 1975 Association news release, he said it 
was his hope that such a commission would “assure a greater 
degree of accountability and improvement on the part of our 
judges in those instances where it is needed.” As a lawyer, 
his style in the courtroom was noted, in a 1975 edition of The 
Shingle, as being “so smooth and his manners so impeccable 
that opponents almost appear[ed] to enjoy losing to him.” 

O’Neill’s bar service overlapped with the first woman chair of 
the Association Board of Governors, Norma Shapiro. Shapiro 
was destined to become the first woman Chancellor when 
O’Neill encouraged her to put her name in for consideration 
as a federal judge. He had heard that President Jimmy Carter 

wanted to appoint a qualified woman.  Attorney Shapiro 
stepped away from the bar to become the first woman judge of 
the Eastern District of Pennsylvania.

“Tom” liked to play tennis with his wife, friends and bar 
leaders and give awards out to everyone after the matches.  
Tennis tournaments were held during Association events, such 
as a Bench-Bar and Annual Conference chaired by O’Neill at 
the Deauville in Atlantic City.  According to the 1975 article in 
The Shingle, a loss of a tennis match - especially to his wife 
Jeanne - evoked in him “only a slightly more intense feeling 
than does notification of an adverse finding in a major anti-
trust case.”  

After serving as Chancellor in 1976, O’Neill became Zone 
One Governor of the Pennsylvania Bar Association and served 

Shapiro was destined to become the first woman Chancellor 
when O’Neill encouraged her to put her name in for 

consideration as a federal judge.
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on its Board of Governors from 1978 to 1981.  From 1981 
to 1982 he was president of the Conference of County Bar 
Leaders.  O’Neill was headed to become president of the 
Pennsylvania Bar Association, had he not been tapped in 1983 
to become a federal judge.

As a jurist, Judge O’Neill was highly regarded by his law 
clerks, including John Summers (1984-86) and John Lavelle 
(1988-90). Summers spoke at Judge O’Neill’s funeral and 
relayed some of the rules the judge followed:

Central to Judge O’Neill was his unfailing kindness.  On 
my first day of my clerkship, the Judge explained that he had 
a few rules.  One was that the handful of us that worked in his 
Chambers would be working closely with each other, and that 
we should every day say good morning and good evening.  
His second rule was that all of us were to be considerate to 
everyone – lawyers, parties, court personnel -- always.  In 
part, he explained, that is the right way to behave to others.  
Reflecting a deep appreciation of what it means to serve as 
a judge, he further explained that this courtesy would also 
contribute to ensuring confidence in the judicial process 
because it would better ensure that the public understood 
that everyone in Chambers was thoughtful, attentive and 
considerate.  

Lavelle felt very fortunate to be his clerk. He said, “He 
was the best boss I ever had – a patient teacher, brilliant but 
understated, warm and courteous, and so much fun to spend 
time with.”  

According to Summers and Lavelle, Judge O’Neill presided 
over two of the biggest non-jury trials of those times, including 
Allen-Myland, Inc. v. International Business Machines Corp., 
a complex antitrust and intellectual property dispute between 
a computer services company and a manufacturer and seller of 
mainframe computers.  These trials involved leading antitrust 
and intellectual property litigators, as well as former U.S. 
Attorney General Nicholas Katzenbach and Harvard Law 
School Professor Arthur Miller as witnesses.  

Judge O’Neill also presided over In re: Sunrise Securities 
Litigation, an MDL (consolidated for pretrial proceedings) 
arising from the failure of Sunrise Savings and Loan.  There 
were a multitude of claims, including securities claims by 
shareholders, claims by depositors and breach of fiduciary duty 
claims by the receiver against officers, directors, accountants 
and attorneys.   Many prominent Philadelphia lawyers and law 
firms represented the parties.  Judge O’Neill made notable 
rulings, including rejecting a proposed class settlement that was 
conditioned on entry of a settlement bar order that did not reduce 
liability for non-settling defendants in the manner required by 
federal law; and recognizing on a motion for reconsideration 
that lawyers can have privileged communications with a law 
firm’s in-house counsel concerning potential liability issues for 
the law firm, even if the client had waived privilege, which was 
a change in Judge O’Neill’s initial decision.

Judge O’Neill attended many bar events and meetings over 
the years after he became a judge, and he was happy to mentor 
Association leaders.  At events, he introduced himself as “Tom 
O’Neill,” not judge.  According to the Almanac of the Federal 
Judiciary, Judge O’Neill “was one of the great trial lawyers… a 

great judge… universally respected and perhaps loved.”
Judge O’Neill was indeed loved by all and made friends 

around the world with whom he remained in close contact.  
“Tom” would frequently call Chancellors for advice on who 
to vote for in the Association elections and attended meetings 
until his retirement from the bench in September 2017. He 
enjoyed travel, fishing, singing, and being with his family. It 
was a pleasure to go bowling with my son and see him bowling 
with his grandsons.  He enjoyed dining with his wife and 
always remembered what everyone had to eat.

Tom was a devoted husband to his wife, Jeanne; a father of 
three to Carrie O’Neill, Tom O’Neill III and Ellen Deitrich; 
and beloved grandfather to Jake, Sean and Alex Deitrich, 
and Helena and Amelie O’Neill.   He is highly regarded by 
his former partners, his law clerks and former and present 
Chancellors, many of whom attended his overflowing funeral 
mass at the Cathedral Basilica of Saints Peter and Paul.

We will miss him.

Note: On February 15, 2018 the Philadelphia Bar Association 
passed an In Memoriam resolution in recognition of the 
contributions of the Honorable Thomas N. O’Neill, Jr.  

Kathleen D. Wilkinson (kathleen.wilkinson@wilsonelser.com), 
partner, Wilson Elser Moskowitz Edelman & Dicker LLP, is a past 
Chancellor of the Philadelphia Bar Association.



MIKE LEE: How did you decide to become a lawyer?

LARRY KRASNER: I considered three career choices because I 
wasn’t good enough to be a server in a restaurant.  And although 
my car mechanic skills were quite good, that was hard work. 
I considered becoming a professor of language, specifically 
Spanish; I considered divinity school and wherever that would 
lead; and I considered law school while working as a carpenter 
a year after college.  My brother said, “What are you talking 
about?  You just like to argue with people, so be a lawyer.” I 
had to admit that after I argued with him, he was right.  

On the campaign, we learned that 
you went to Stanford Law School.  
What made you decide to go out 
west?       
The West Coast is beautiful, and in many 
ways a different culture.  It’s also hard to 
turn down a palm tree.  I had some other 
opportunities with some great schools in 
colder climates with a lot of snow and 
ice. I had gone to college in Chicago 
where there were some brutal winters.  
In fact, some of the most memorable 
storms of the century occurred while I 
was in Chicago. I was in the mood for 
palm trees and a different lifestyle and 
culture, and that’s what I got. 

After law school, how did you settle upon the home 
of the Super Bowl champion Philadelphia Eagles? 
I am originally from St. Louis, Missouri, but my family moved 
out here when I was about nine years old.  My family lived in 
the Philadelphia area all through my years in high school, and 
my parents remained here, so there was that draw.  The other 
side of it was that I met my wife in law school. I was trying to 
become a prosecutor or a defense lawyer with a strong focus 
on civil rights, and she wanted to become an employment 
discrimination lawyer for plaintiffs. Unlike criminal law, 
there’s a constitutional entitlement to counsel for those clients 
who cannot afford an attorney. As a result, there are many job 
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L
arry Krasner, district attorney for the City of Philadelphia, 
wants to create a “movement” to reform law enforcement 
in this city and beyond. In 1987, he began his legal career 
as a Philadelphia public defender, followed by a promotion 

to the city’s branch of the Federal Public Defender’s Office in 1991. 
In 1993, Krasner formed a private practice in criminal defense. He has 
spent his career fighting for social justice; representing protesters, pro 
bono, involved with civil rights movements in Philadelphia and across 
the country. Krasner has represented clients involved in ACT UP, Black 
Lives Matter, Decarcerate PA and many more. He lives in Philadelphia 
with his wife of 28 years, and they have two adult sons. Krasner graduated 
from the University of Chicago and Stanford Law School.  
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Because he was delusional and schizophrenic,  
at least periodically, he told me that there were demons in  
the house, and he was going in there to save the people.   

I thought, “Okay.”  

opportunities in a lot of cities for defense attorneys; and for 
prosecutors who are funded by the government.

However, there is no pile of money out there to fund people 
who are doing discrimination claims on behalf of plaintiffs in 
employment matters.  So, there were only a few positions in 
the country and my wife landed one in Philadelphia. The two 
of us, who had been looking in many cities, landed here.  

Can you tell me about your first trial as a public 
defender?
I’ll tell you about my first significant trial. When you become 
a public defender, you are assigned misdemeanor cases for 
a while, and then they generally shift you to waiver trials, 
which are criminal felony trials in front of a judge. I was 

being mentored during my first week of waiver trials, which 
is always quite an adjustment because sentencing can include 
jail time.

One of my clients was a mentally ill homeless African-
American man who I met in jail. The buttons on his prison 
uniform were all mal-adjusted.  We spoke about the case.  It 
was a burglary case where he was alleged to have broken 
into a home. Because he was schizophrenic and delusional, 
at least periodically, he told me that there were demons in the 
house, and he was going in there to save the people.  I thought, 
“Okay.”  

We had a choice to make. Do we turn this into a year-long 
escapade trying to get experts to show that he’s mentally ill; 
do we deal with a not-too-serious case since he never actually 
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went inside the house, he only broke the window and was 
caught; or do we just put the case in front of the judge and rely 
on the judge to have some sense about it?  The key witness 
was the defendant, whose prison-uniform buttons were once 
again mal-adjusted.  The judge was Hon. Legrome D. Davis, 
who went on to the federal bench.

The defendant was sworn in and I asked him his name, which 
he gave.  I tried to encourage him to start explaining what 
happened, that he wasn’t going in there to commit a felony.  
He was going to save the people inside the house.  He started 
to tell a slightly different, but also delusional story, about what 
he was going to do. He said, “Your Honor, did you know I 
was the first black captain of the Starship Enterprise?”  And 
the judge, who was not a laugh-a-minute, started laughing so 
hard that he had to leave the bench and go back into chambers.  

After about five minutes, Judge Davis came back out, 
suppressing a smile. Rather than the 
felonies or the misdemeanors that were 
available, he decided he would give 
the man a conviction on a summary 
offense of disorderly conduct, to try 
to obtain treatment for the defendant 
in the system.  That’s a case I haven’t 
forgotten.

After a very successful 30-
year career in private practice, 
did you just wake up one day 
and decide to run for district 
attorney? 
For three years, I was a county 
defender; two years as a federal 
defender; and then 25 years in private 
practice; but the short answer is yes.  I 
woke up one day and decided to run 
for district attorney because I was 
aware of the other candidates. As I 
looked at the other candidates, it was 
obvious to me there was not going to 
be any profound change in an office 
that needed profound change.

Being 56 years old and having a 
bloody forehead from beating my 
head against the exterior walls of the DA’s office, I figured 
coming in the front door and changing things from the inside 
might be worth the effort and that I could probably contribute 
more in that way. I decided to give it a shot.  

  
After 30 years of practicing law in Philadelphia, how 
did you still have so much optimism for the criminal 
justice system?  
There has always been the potential in the criminal justice 
system to go in the right direction.  Unfortunately, the 
conductors have been madly steering the train off a bridge, 
but it’s not that hard to steer it in the right direction.  You must 
look past the current culture and past the culture nationally of 
the last few decades.  

There’s tremendous power in DA’s offices.  The power 
has just traditionally been in the hands of people who took a 

very draconian approach, with some terrible results.  If you 
want to make a change, it’s one of those positions where you 
can make a lot of change in a short period of time without 
having to persuade other people who may be more interested 
in politics.  I’m just not that interested in politics.  I’m much 
more interested in changing the direction of the DA’s office.
   
Many have heard you say that it’s not about “me,” 
it’s about “we.” Could you explain what you mean 
by such a bold statement?
That is a slogan I can’t take credit for, but what I mean by 
it is that it’s apparent that this election was really about 
a movement.  It’s a movement locally and nationally.  I’m 
not just throwing that out there.  Look at Kim Foxx, state’s 
attorney in Cook County, Illinois.  Look at Kim Ogg, district 
attorney in Harris County, Texas.  Look at Mark Gonzalez, 

district attorney in Nueces County, 
Texas.  Look at George Gascon, district 
attorney in San Francisco.  Look at Eric 
Gonzalez, district attorney for Kings 
County, New York, and Ken Thompson 
before him, who passed away.

There is a sweeping trend of electing 
progressive district attorneys across the 
country.  They don’t just run, and they 
don’t just win.  They overwhelmingly 
are winning.  About 85 percent of 
these races are successful across the 
country, and the races are occurring 
mostly in major cities. There are 
also several sheriff’s races in which 
very progressive candidates, many of 
them viewed as outsiders, have been 
successful.  The nastiest sheriff in 
the United States, Maricopa County, 
Arizona’s Joe Arpaio, got voted out 
despite his national profile when he had 
to run against a capable, progressive 
candidate.

There is a movement and it is 
national, and it’s not so much about 
the personality of the individual 
running for office.  It’s about the ideas 

and the agenda that are being put forward. In Philadelphia, 
millennials; African-Americans, especially older women; and 
white working-class people; all well-informed on the issues, 
held hands and not only produced a victory, but produced a 
level of voter participation that has not been seen in a long 
time.  

In the primary, voter participation increased from 
approximately 12-13 percent to approximately 17-18 percent, 
a huge jump.  In the general election, the participation 
increased even more.  In some races the total number of votes 
that turned out increased from 130,000 to 200,000.  Who cares 
about off-year elections, right?  There are things going on. 
Some of the action is a response to Donald Trump and his 
policy decisions.  Some of the action is a result of millennial 
culture and that Philadelphia is filling up with people who 
care profoundly about public schools, for instance.  

Some of the action 
is a response to 

Donald Trump and 
his policy decisions.  
Some of the action 

is a result of 
millennial culture and 
that Philadelphia is 

filling up with people 
who care profoundly 
about public schools, 

for instance.
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A lot of it also results from the reality of what black women 
have experienced watching one out of three black men go to 
jail, which is the national statistic.  One out of three black men 
will go to jail in their lifetime, and the real cost comes from 
the jobs lost and the families broken and the neighborhoods 
broken. 

It’s a movement, and it’s not about me.  If it was about me, I 
never should have won.  It’s about the movement.  

 
What occupies you outside of being part of the leap 
in this movement?      
For a long time, I was a bicycle commuter,  but due to my 
relocation, that is no longer a necessary or entirely viable 
activity.  Also, in my prior life, I cooked a lot.  

What was your signature dish? 
I had several signature dishes. But one of them was my world-
famous St. Louis baby-back ribs. I also serve up a mean 
salmon, and I’m particularly lethal with a grill. I barbecue 

with a wood grill, not a gas grill. I also used to make some 
excellent scallops and I was very good with asparagus. 

Is there anything you would like Philadelphia 
lawyers to do?

Join the movement.  The DA’s office needs incredibly 
capable trial lawyers and appellate lawyers.  These skills are 
transferrable.  If you share the mission of the movement, if 
you’re willing to work hard and if you have a pile of talent, 
please apply to this office.  We are trying to build something 
different here to advance the movement.  It requires grass-
roots efforts, and we are opening our arms wide to lawyers 
from all different fields who want to be part of it, so please 
apply.  

Mike Lee (Mike.lee@Phila.gov), assistant district attorney, is 
the interim director of legislation and government affairs in the 
Philadelphia District Attorney’s Office.

It’s a movement, and it’s not about me.  If it was about me, I 
never should have won.  It’s about the movement.



In early September 2017, Philadelphia lawyer Stephen Raynes stood 
alongside other new inductees of the American College of Trial Lawyers in a 
Montréal hotel. It was one of those life moments when many related things 
come together in a profoundly meaningful way.  It was not just that he was 
following in the footsteps of his late father – Arthur G. Raynes – in earning 
the distinction of fellowship. Beyond that, the location – one of Canada’s 
historic cities – was poignant because of a unique relationship between 
both father and son, and some of Canada’s most vulnerable citizens.
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The story begins in the 1960s when the drug called 
Thalidomide began to be marketed as a treatment for 
the morning sickness experienced by pregnant women. 
Over time, horrific birth defects began to appear in 
the children of mothers who had ingested the drug. 
America was spared the brunt of the tragedy because of 
a heroic stance by a pharmacist at the Food and Drug 
Administration, Dr. Frances Kelsey, who was herself 
Canadian. But the same could not be said of Germany, 
England and Canada, where Thalidomide was widely 
prescribed.
Given that American distribution was limited to 

physicians for research purposes, it is ironic that the 
first courtroom trial involving Thalidomide occurred 
here in Philadelphia. More specifically, it took place 
in the Eastern District of Pennsylvania before Judge 
E. Mac Troutmann in February 1969, with Art Raynes 
serving as plaintiffs’ counsel. Fittingly enough, for 
purposes of this story, one of the lawyers defending 
the manufacturer of the drug, Ned Madeira of Pepper 
Hamilton LLP, would also go on to become a Fellow 
of the American College. The case proceeded in an era 
before there was a highly developed law of product 
liability, at a time when litigation of cases against the 

By Hon. Gerald Austin McHugh

Comple t ing  the  Miss ion
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pharmaceutical industry was a relative rarity.  Art was still in 
his 30s, having left a leading plaintiffs’ firm to start his own, 
Raynes McCarty*. He was just coming into his own as a force 
in the Philadelphia legal community. Both the costs and the 
complexity of the case were daunting that, as a member of the 
firm once confided to me, Art mortgaged his home to fund the 
litigation.
Through dogged legwork, Art found evidence strongly 

suggesting that his client had been prescribed the medication 
at the Cleveland Clinic while on a trip, where records 
demonstrated that a supply of the drug had likely been 
available for use in a clinical trial. That alone might not have 
carried the day, but any weakness in that proof was more than 
offset when Art persuaded Professor Widukind Lentz, the 
German scientist who first identified the risk of Thalidomide, 
to testify, and opine that the plaintiff’s condition was a result 
of exposure to the drug. As the trial proceeded, it became the 
focus of increasing publicity, and as the evidence continued 
to break in the plaintiff’s favor, the manufacturer offered a 
confidential settlement approximately three weeks into the 
trial.
Meanwhile, in Germany, the toll exacted by Thalidomide 

led to a criminal prosecution that resolved when the principal 
manufacturer established a fund for victims, supplemented 
by the government. In Britain, a combination of litigation 
and intense press coverage also led to the creation of a 
fund, later supplemented by the government and ultimately 
accompanied by a formal apology from the Minister of Health 
for regulatory failures surrounding approval of the drug. In 
Canada, however, Thalidomide victims fared far worse. Their 

plight was not initially a focus of public concern because the 
number of victims was comparatively small. As early as 1963, 
Canada’s health minister vowed that the government would 
care for the affected children “in the best manner possible,” 
but that noble sentiment was not followed by meaningful 
action. When the first claims arose in Canadian courts, the 
manufacturer imposed strict confidentiality on the relatively 
modest settlements that were reached. Canadian law did not 
recognize strict liability for product defects, and had short 
statutes of limitations that were rigidly enforced, leaving 
multiple claims barred once families identified Thalidomide 
as the culprit.
One lawyer in Canada, Professor Allen Linden, saw a 

path around the obstacles. He would later become Canada’s 
leading authority on torts and a judge on the Federal Court 
of Appeal. Linden looked south to American courts, where 
he had observed and been impressed with the creativity and 
perseverance of American lawyers, among them Art Raynes. 
Art and Ohio lawyer Craig Spangenberg became the voices of 
Canadian Thalidomide victims.
The cases proceeded from there, with all the usual ups 

and downs of complex litigation. Spangenberg pursued a 
class action in Canada, and Art a series of cases in different 
American venues. In the summer of 1984, a final series of 
settlements was consummated, which he told The Washington 
Post “will close the book on the Thalidomide saga,” as the 
last victims in North America had finally been compensated. 
Art’s relationship with those he had represented did not end 
there. That same year, he hosted the first reunion of survivors 
at the same Montréal Hotel – the Queen Elizabeth – where 

In the summer of 1984, a final series of settlements was 
consummated, which he told The Washington Post “will close  

the book on the Thalidomide saga,” as the last victims in  
North America had finally been compensated.
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his son, Stephen, would later enter the American College. He 
remained in personal contact with many of his clients. Just 
inside the door of Art’s office hung a picture of a smiling 
young athlete draped in medals won in athletic competitions, 
Thalidomide survivor Josee Lake. On a shelf near his desk, 
Art kept Allen Linden’s treatise, “Canadian Tort Law,” with 
a 1969 inscription from its author: “To victory and justice for 
all thalidomide children.”  And when Art passed suddenly 
in 2006, Josee Lake made the journey to Philadelphia to 
represent survivors at his funeral.
Steve Raynes was not yet a lawyer when the last Thalidomide 

case was settled, but because the case was so personal to 
Art and his entire family, he didn’t just know the story, but 
also many of the Canadian survivors. Like his father, Steve 
also represented clients in an unusual number of complex 
international cases, such as the family of a doctor killed in 
the 2004 collapse of Terminal 2E at Paris’s Charles deGaulle 
Airport, and more than 1,300 hemophiliacs in Spain who 
contracted HIV from tainted blood products. Not surprisingly, 
he also came to represent many Canadians, including the 
victims of one of the worst tragedies in Newfoundland history, 
the crash of an American-made helicopter transporting 16 
workers to an offshore oil rig.
In late 2012, Steve received a call, urging him to come to a 

meeting of Thalidomide survivors in Canada. It was Mercédes 
Benegbi, who was not just a former client but a family friend 
and director of the Thalidomide Victims Association of 
Canada. The situation faced by her community had become 
dire, and in her mind, Steve was the only person who could 
help. When the cases had been settled decades before, no 
one knew how long the children of Thalidomide would live. 
Physicians could not predict how their needs would increase 

as the normal toll of aging was layered on top of the ravages 
of the drug. The settlements were substantial and in some 
cases unprecedented for their time, but inflation exacted its 
toll. There was another group who for a variety of reasons did 
not participate in the American litigation. Quite literally, some 
of the survivors were selling their homes to meet expenses. 
Listening to their plight, it was clear to the younger Raynes 
that he was morally obligated to take up the fight first waged 
by his father decades before.
A path forward was unclear. Releases alone would present 

an insurmountable bar to litigation, let alone the statute of 
limitations.  In digging back through the worldwide history 
of the crisis, Steve agreed with Benegbi that lessons could be 
learned from the other countries profoundly affected by the 
drug –  where broad public campaigns had led to government 
support as recompense for regulatory failure. As Steve 
pondered possible approaches, one of the first calls he made 
was to a Vancouver Queens Counsel, Joe Fiorante, with whom 
he had co-counseled in major Canadian cases. Together, all 
three began to develop an almost inconceivable plan: to 
persuade Canadian Parliament that the country had, for all 
practical purposes, abandoned some of its most vulnerable 
citizens whose plight could be directly linked to government 
failures. The audacity of the campaign – what Art would 
proudly call “chutzpah” – was striking. In litigation, it's the 
threat of an adverse judgment that gives a lawyer leverage and 
none existed here.
This was advocacy in its purest form, the proposition that a 

government should act solely because it was the right thing 
to do.
Both lawyers resolved to work pro bono, and absorb the 

costs associated with the campaign. They persuaded a former 

This was advocacy in its purest form, the proposition  
that a government should act solely because it was  

the right thing to do.
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member of parliament, Barry Campbell, to volunteer his 
services as their advisor on the intricacies of the legislative 
process. A fair criticism of contemporary legal practice is that 
too many lawyers try to make themselves the center of a case, 
making the press conference de rigueur. Following the Raynes 
style generally, the team took the exact opposite approach, 
resolving that only a victim of Thalidomide would ever make 
a public statement. So began a nearly two-year process of 
painstakingly making the case and building pressure toward 
a public solution, during which time Steve shuttled back and 
forth from Canada, frequently walking the halls of the capitol 
in Ottawa. In yet another example of intersecting circles of 
life, he enlisted the support of Professor Linden, who had gone 
on to serve on Canada’s Federal Court of Appeal, and whose 
treatise on Canadian tort law was by then in its 10th edition.
During the 1970s in England, a series of stories by The 

Sunday Times, published in the face of threatened legal 
action under Britain’s strict law of defamation, had played 
an important part in sparking legislation. Once again, Art’s 
legacy manifested itself. Time editor Sir Harold Evans had 
braved contempt to advocate for England’s children. He had 
known and respected Art and introduced Steve to the editor-
in-chief of Canada’s most influential newspaper, The Globe 
and Mail. It quickly became the media voice for Canada’s 
Thalidomide survivors, ultimately winning a Michener Award 
for its coverage, the equivalent of an American Pulitzer Prize. 
But as powerful as the Globe’s stories were, for direct impact 
on the legislators, the most effective tool proved to be video 
testimonies about the survivors’ lives. Steve crisscrossed the 
provinces interviewing survivors. Raynes McCarty continues 
to be a pioneer in the use of videos in litigation.
The case to legislators was quietly pressed over many months, 

and when a bill was finally introduced, both its unanimous 
passage and its full funding occurred with remarkable speed. 
After decades of looking away, Canada committed CAN 
$180 million in 2015 in support for the remaining children of 
Thalidomide.  Sir Harold Evans, who had focused Britain’s 
attention decades earlier, described the effort in an interview 
as a “huge and brilliant campaign…inspired by Mr. Stephen 
Raynes, a lawyer from Philadelphia, who succeeded in 
getting compensation in Canada increased to give the 100 
or so victims a chance of a decent living.”  The Globe and 
Mail’s health correspondent, André Picard, described the 
undertaking as “one of the most effective lobbying efforts in 
Canadian history,” marveling that lawyers “did it all pro bono 
and with little public credit.”  But it's Benegbi, speaking on 
behalf of all survivors, who said it best, calling Steve “our 
miracle worker, the perfect combination of strategic brilliance 
and compassion.” The night before the College induction 
ceremony in Montréal, Steve left the reception early, to have 
dinner with Benegbi and Canadian co-counsel, Joe Fiorante. 
They had fulfilled the quest laid down by Judge Linden some 
30 years before: “To victory and justice for all Thalidomide 
children.” Art could continue the peaceful sleep that is earned 
by the just, secure in the knowledge that his son had completed 
the mission.

* Raynes McCarty is now known as Raynes Lawn Hehmeyer. 

Hon. Gerald Austin McHugh is a judge on the U.S. District Court 
for the Eastern District of Pennsylvania.

But as powerful as the Globe’s stories were, for direct impact 
on the legislators, the most effective tool proved to be video 

testimonies about the survivors’ lives.



FAMOUS 
MONSTERS 
IN FILM, TV, 
MAGAZINES AND  
THE COURTROOM

By M. Kel ly  Ti l ler y

Philadelphia is a city of many 
American firsts – hospital, public 
library, zoo, university, etc., but 
who knew that it is also the site of 
the publication of the first movie 
monster magazine and the first 
monster movie TV show with a 
“horror host”?

Come back with me now to 
1957, the year of Sputnik, the 

Frisbee, American Bandstand and… 
monsters.  

IN FILM

Early that year, some unheralded 
bean counter at Universal Studios 
searching for ways to boost revenue 
and take advantage of the booming 
new medium of television looked to 
the studio’s vast archive of movies 
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H ugh Hefner and Basil Gogos passed away in 
September within a fortnight of each other.  All 
know the former, legendary founder of Playboy 

magazine, but fewer know the latter, the finest movie monster 
artist of all time.  And, yes, the two are connected.  





going back to 1912.  Although possessing films of all genres, 
Universal was particularly known for its classic horror movies 
(153 in all, by then) from “The Phantom Melody” of 1920 to 
“The Monolith Monsters” of 1957.  Universal hit upon the 
brilliant idea to package 52 of the their pre-1948 horror films, 
to be collectively known as “Shock Theatre,” for license to 
local TV stations throughout the country.  

ON TV

On Oct. 7, 1957 (my third birthday, by which time according 
to my older brother I was already a “little monster”), 
Philadelphia TV station WCAU debuted its “Shock Theatre” 
with another Philadelphia first, a horror host, John Zacherle 
as “Roland,” also known as “The Cool Ghoul,” a scientist/
undertaker, with “Igor,” his lab assistant, and his unseen wife 
who slept in a coffin.  A University of Pennsylvania graduate 
with a flair for the dramatic, the absurd and the gory, Zacherle 
camped it up between the horror movies and commercials 
for 92 episodes before taking his show to New York.  Roland 
was the first of some 337 such horror hosts who would 
terrorize the airwaves for the next 60 years. These included 68 
“vampires,” 53 “doctors,” 25 “counts” and eight “Professors,” 
but, curiously, not one lawyer. Perhaps portraying a lawyer as 
a “bloodsucker” would be cutting too close to the bone.

Virtually every TV market had its own wacky version.  
In my hometown of New Orleans, it was Dr. Morgus the 
Magnificent (Sid Noel) and his black-hooded assistant, 
Chopsley. The latter was silently played by a 6-foot-7-inch 
local motorcycle police officer who happened to be a client 
of my father.  One day my dad brought me to meet Officer 
Tommy “Chopsley” George.  I was terrified until I realized he 
was not a monster at all.

IN MAGAZINES

Philadelphia “monster” firsts began, but did not end with 
Roland and Igor.  An enterprising 27-year-old Philadelphia 

artist, Jim Warren (Taubman), inspired by the success of 
Hefner’s Playboy, launched his own “men’s” magazine, After 
Hours, in early 1957.  Though quite tame by today’s standards, 
it landed him in a Philadelphia jail on obscenity charges and 
the magazine folded after only four issues.  

But Warren learned how to produce and distribute a national 
magazine.  If he could not sell sex, he would sell monsters.  
And he did. Famous Monsters of Filmland magazine debuted 
in February 1958.  Publisher Warren and editor Forrest J. 
Ackerman were among the first visionaries to see the enormous 
potential market for a magazine and ancillary products based 
on the new Universal television horror movie craze.  Born 
in the peak baby boomer year, it somehow fascinated pre-
pubescent and teenage males.  As with MAD Magazine and 
The Three Stooges, girls showed no interest, as they either did 
not appreciate or were just smarter than the boys.  

As any magazine publisher from Hefner to Helen Gurley 
Brown knew, attractive covers sell magazines.  Warren knew 
that still photos from these old black and white horror films 
would not catch the eyes of hyperactive pre-teens on drugstore 
magazine racks, especially with the colorful competition of a 
slew of comic books.  He needed an artist who could bring 
“life” to these celluloid monsters in vivid, stark, ghoulish 
colors.

Basil Gogos was his man. Born in Egypt of Greek heritage, 
he came here at 16 to study art.  While on his way to a 
promising career as an illustrator and commercial artist, he got 
a fateful late night call from Philadelphia.  Perhaps drawing 
upon a study of DaVinci’s “grotesques,” his first Famous 
Monster cover, Vincent Price as Roderick in “The House of 
Usher” (FMF #9) in November 1960, set the standard, and he 
later supplied another 50 covers, more than any other artist.

IN MODELS

Entrepreneurs inevitably cashed in on monster madness in 
music (“The Monster Mash”), TV (“The Addams Family” 

30   the philadelphia lawyer   Spring 2018

Perhaps drawing upon a study of DaVinci’s “grotesques,”  
his first Famous Monster cover, Vincent Price as Roderick in 

“The House of Usher” (FMF #9) in November 1960,  
set the standard, and he later supplied another  

50 covers, more than any other artist.
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and “The Munsters”) and especially 
in plastic models.  Every pre-teen 
and teen boy of that era built model 
cars, airplanes and ships.  So it was a 
natural fit for model company Aurora 
Plastics Corporation to launch a line 
of classic monster models – 13 in all, 
from Frankenstein of 1960 to Forgotten 
Prisoner of 1966.  I built them all and 
had them lined up in a “Monster Hall of 
Fame” on my bedroom bookcase, right 
near my “Visible V-8.”

As the monster consumer base aged, 
clever marketers helped them transition 
from monsters to muscle cars and the 
opposite sex.  Power and sex were 

always strong but subtle undercurrents 
in the horror world.  Almost every 
Universal film of this genre includes at 
least one very attractive and vulnerable 
young woman and some extraordinary 
power, man-made or supernatural.  And 
Warren cleverly used both as themes 
throughout all 191 issues of his Famous 
Monsters magazine (1958-1983).  He 
reached the apex, or nadir, of this 
combination with the publication in 
1969 of Vampirella magazine, with its 
tales of a sexy, powerful, scantily-clad 
female vampire.  

Through it had a good and long run, 
the monster craze faded by the end of 

the 60s as its adherents soon faced the 
real horrors of war overseas in Vietnam 
and battles at home for civil rights.  The 
intellectual property rights, copyright 
and trademark, upon which the success 
of all those films, magazines and other 
goods were based, however, had a 
much longer life.  And, like Dracula 
rising from his coffin, some of them 
came to life again in a Philadelphia 
federal courtroom 40 years later.  

AND IN COURT

Sometimes those whose success 
is based upon the exclusive rights 
provided by intellectual property law 



overreach in enforcement of their rights. So, it was with Jim 
Warren and his Famous Monsters of Filmland.

In 2006, Vanguard Productions published a colorful 160-
page career retrospective and biography of Basil Gogos titled 
Famous Monster Movie Art of Basil Gogos, which included 
text and 160 reprints of Gogos’s artwork, 24 of which had first 
appeared as covers of issues of Warren’s Famous Monsters of 
Filmland, Creepy or Eerie magazines.  Vanguard had Gogos’ 
permission to so publish, but not Warren’s.  Warren claimed 
ownership of the copyrights to the 24 works, and he filed suit 
for copyright infringement in the U.S. District Court for the 
Eastern District of Pennsylvania.

Fortunately, Vanguard had insurance coverage and a policy 
provision that allowed it to select counsel.  Vanguard insisted 
that the insurance company retain me, rather than its regular 
stable of defense lawyers, due to the complexity of the esoteric 
copyright and trademark issues at hand.  

Not only did I get to handle this fascinating case, I got to 
meet and depose Jim Warren and Basil Gogos, two pioneers 
who enriched my childhood immensely with their creations.  
And, even better, I had the honor of doing battle with one of 

the giants of the Philadelphia Intellectual Property Bar – the 
irrepressible Manny D. Pokotilow.

My study of Lincoln as a lawyer (not vampire slayer) taught 
me to focus only on what he called the “nub” of the case.  
Thus, for summary judgment purposes, we did not dispute 
ownership of the copyrights or that Vanguard had copied all 
24 works or that Vanguard had no authorization from Warren 
to copy.  Our defense was simple – Fair Use.

The 1976 Copyright Act provides that the copying of a 
copyrighted work is not an infringement where the use is 
“for purposes such as criticism, comment, news reporting, 
teaching, scholarship, or research.”  In determining whether 
a particular use is Fair Use, courts must consider four factors: 
the purpose and character of the use, including whether such 
use is of a commercial nature or is for non-profit educational 
purposes; the nature of the copyrighted work; the amount and 
sustainability of the portion used in relation to the copyrighted 
work as a whole; and the effect of the use upon the potential 
market for or value of copyrighted work.  

After briefing and pun-filled oral argument, Judge Michael 
Morris Baylson cleverly and judiciously guided the parties 
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through the haunting halls of copyright law in an academic 
yet entertaining 45-page opinion (Warren v. Spurlock, 645 F. 
Supp. 2d 402 (E.D. Pa. 2009)).

Although we did not know it then, Judge Baylson brought 
additional relevant talents and interests to the case as a lifelong 
bibliophile and serious collector of art and art books.  In 2015, 
he and his wife, Dr. Frances Batzer Baylson, donated 30 works 
of Matisse and several hundred books related to Matisse to 
the Morgan Library and Museum in New York.  Baylson 
said “he has always favored illustrated books, starting with a 
Bible he received as a child. ” This might explain the opening 
paragraph of his opinion, in which he referred to monsters 
throughout history, “From Goliath in the Bible, to Charybdis 
and Scylla in Homer, to Count Dracula…”

While noting the Third Circuit had not addressed the  
issue of whether a court could decide a Fair Use defense on 
summary judgment, he found that the Ninth and the Second 
Circuits, the two which handle the bulk of the nation’s 
copyright cases, both authorize it, and he concluded that he 
would follow them.

The case included myriad technical copyright- and 
trademark-law issues, such as work-for-hire, copyright 
ownership, abandonment, use in commerce, trademark 
ownership by third party, a jus tertii defense, etc., but the 
“telltale heart” of the case was the Fair Use defense.  

The Gogos book was admittedly a commercial use, not 
for “non-profit educational purposes,” but factor No. 1 
considers whether the accused work is “transformative” of the 
copyrighted work.  Defendants contended the book “is a work 
of scholarship, comment, and research, and is precisely the 
type of work that the Fair Use Doctrine is intended to protect.”  
The court agreed:

“The book takes the reader through the history of Gogos’ 
work and his career… The book also provides commentary 
from many respected individuals in the movie monster 
industry who attest to the quality of the work and his lasting 
legacy.  The Gogos book is a retrospective and an illustrated 

biography of an artist who was, and remains, important to 
movie monster enthusiasts.”  

The court also found that the copyrighted works were the 
entire 68-100 page magazines, and therefore defendants had 
taken only a small portion (1-1.5 percent) of each work, and 
that the covers, while important were not the “heart” of each 
work, rather the text and still photos inside were.

Finally, the court found that there was no credible evidence 
that the Gogos book would in any way diminish the value of 
plaintiff’s copyrights or adversely affect the market to exploit 
same, primarily because Warren had completely failed to 
exploit his copyrights for 22 years.

Finding all uses were Fair Use, the court granted summary 
judgment to defendants and later awarded them a significant 
portion of their attorneys’ fees.  

ALL ROADS … 

Somehow all roads lead back to Philadelphia.  Just three 
months after Judge Baylson rendered his Fair Use decision, 
Philadelphia-based Comcast Corporation announced it was 
acquiring a controlling interest in Universal Studios (and 
WCAU), including rights to all those monster movies and 
Philadelphia horror-host shows.  

POST SCRIPT

A gentleman and professional in victory or defeat, 
Pokotilow called to congratulate me and invited me to lunch.  
Over excellent turtle soup at The Union League, he paid me 
the ultimate compliment, “Kelly, you’re the only lawyer in 
Philadelphia who could have beaten me in this case.  Maybe 
one or two in New York.”  

Only a real Philadelphia Lawyer would ever say such  
a thing. 

  
M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.
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LEAPING INTO 
A LIFETIME OF 

FIRSTS 
By Meredith Z. Avakian

For the past two years, I have done something new (a "First") every day to challenge, 
stretch and grow myself. "Firsts" can be as simple as trying a new restaurant 
or as challenging as intentionally facing your biggest fears.  Firsts can be as 

stimulating as traveling to a country where you have never been and as rewarding as 
crossing off bucket list items.  They can also be as exciting as meeting notable persons or 
less glamorous, like overcoming injury, trauma and other adversity. While this contrived 
adventure may sound like an impossible feat, I assure you this journey of intention and 
experiences is indeed possible.  You just have to leap in, then take it one day at a time.

So, where does one begin a journey of Firsts?  
For me, it began with a motivational book and 
inspirational talk by Lu Ann Cahn, the eight-time 
Emmy Award-winning investigative journalist and 
special assignment reporter who spent nearly 30 
years at NBC1O. I had the pleasure of meeting her 
at the annual Temple Women's Network brunch 
where she was the keynote speaker. I obtained an 

autographed copy of her book, "I Dare Me," in 
which she wrote about how she was feeling stuck 
in life - despite her accomplished career, loving 
family and being a cancer survivor - so she took 
her daughter's advice and dared herself to do 
something new every day to reboot and recharge 
her life.

In all honesty, as moving as Lu Ann's story was 
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to me, her book sat next to my bed, unread, for several months.  
Perhaps it was just waiting in the wings until the moment - one 
night, when my husband and I got into a definitive argument - 
when I felt I needed a "restart" button of sorts, and decided to 
pick up the book and finished reading it in two days.

Shortly thereafter, on Dec. 1, 2015, I contacted Lu Ann to 
share how touched I was by her story and that a year of doing 
new things was something I felt I needed to do, as I too was 
feeling stuck in my life.  Her response was, "I tell you what, 
Meredith, one month from today, I invite you to join me as my 
guest where my daily dares began, at the Polar Bear Plunge in 
Atlantic City."  Most people would likely have gone running 
for a sauna, but I had already decided if I was going to commit 
to doing daily Firsts, there was absolutely no better way to start. 
How could I turn down a personal invite (and dare) from the 
woman whose story inspired me so much?  Plus, I understood 
it was a unique opportunity to start a new chapter with this 
inspirational author exactly where her book began. 

Despite my ultimate decision to start this journey with a 
splash, I still spent every day that December talking myself 
out of taking the plunge. Every time I tried to chicken out and 
convince myself it wasn't a good idea to jump into the Atlantic 
Ocean on New Year's Day (at least not this far from the 
equator), I would remind myself that I was named the "Most 
Adventurous" student of my grade school, and "Most Daring" 
student at my high school, for a reason.  Challenge accepted.

When I got to the beach on New Year's Day, I linked up with 
several of Lu Ann's "dareista" buddies, women who, like me, 
also wanted to hit the "restart" button. We all grabbed hands 
and charged into the water...then almost immediately ran out. 
It was exhilarating. It was therapeutic. It was crazy; and I 
couldn't have asked for a better start to a new life.

From there, some random highlights from my first month of 
Firsts looked like this:

• Day 11 - Pay for the stranger behind me in line.
• Day 12 - Substantively compliment three strangers.
• Day 14 - Blow bubbles to greet speakers.
• Day 17 - Give relationship advice to a stranger.
• Day 21 - Attend a judicial swearing-in ceremony.
• Day 24 - Swing at the playground in the snow.
• Day 25 - Meet three moms and give them flowers.
• Day 27 -  Attend a Turning Points for Children committee 

meeting.

On January 31, I ended the month where I started – in the 
water. I worked through fear of claustrophobia to complete 
a 90-minute sensory deprivation float.  (If you have no idea 
what I am talking about, Google it.)  It was as reinvigorating 
as the plunge was, though thankfully much warmer. Looking 
back, the month also kicked off the start of weekly marriage 
counseling.

As the Firsts became something my friends, family and 
colleagues quickly learned about and found intriguing, I knew 
I had to set some boundaries. This personal journey became 
somewhat of a communal experience, as I wholeheartedly 
welcomed suggestions, ideas and participation from loved 
ones or strangers alike. However, the criteria I set for myself 
were simple: the Firsts had to benefit my mind, body, soul and/
or career and could not conflict with my faith, beliefs, morals 
or core values.   If a First would cause me to compromise my 
beliefs, I would not do it.  To some, that was more impressive 
than doing something new every day.  Needless to say, having 
a good sense of self  discipline and strong willpower helped me 

If a First would cause me to compromise my beliefs,  
I would not do it. To some, that was more impressive  

than doing something new every day.
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remain committed to the Firsts.
Only two months into my Firsts, I traveled to Ft. Lauderdale 

to visit a friend for a couple days. Hours before my return flight 
to Philadelphia, my friend convinced me to change my First 
of the day from a boring water taxi ride along the Intracoastal 
Waterway to an exciting "scooter" ride along the coastline. 
That was where the real adventure only began.

As we were returning the motorbikes, I "wiped out” on a 
steep decline, badly injuring my elbow, knee and ankle with 
road rash and bloodied contusions. Another First.  Then, I made 
what proved to be a foolish decision in retrospect. I decided to 
"tough it out" and fly back to Philadelphia, where I ended up 
in the emergency room a few days later with a life-threatening 
blood clot. Two more Firsts.  The injury ended up resulting 
in lots of other Firsts for me, including: double-sprain, X-ray, 
MRI, boot, crutches, blood thinners, physical therapy, and, 
truly, my first noteworthy personal injury ever.

Several months later, after my recovery and dozens more 
Firsts, the doctors and physical therapists gave me the "green 
light" to travel by flight again and get back to my active physical 
Firsts again, including aerial and acroyoga, acupuncture, spin 
class, a new Zumba class, SkyZone trampoline park, and 
beyond.  Although my ability to fly anywhere was stifled for a 
while, I did manage to travel to New Mexico, Czech Republic, 
Ft. Myers, North Dakota and Missouri all for the first time. 

Naturally, every day as a visitor in these places provided 
fruitful opportunities for Firsts ripe for the picking; enough to 
fill a book.

While my travel Firsts were certainly some of my most 
notable highlights, my favorites were ones where I felt the 
most alive. Such occasions typically included random acts of 
kindness, speaking engagements, conquering fears, making 
true connections (including with animals and nature) and 
discovering new passions (like storytelling). I also cherish the 
times spent doing things with a childish and carefree manner. 
I ran through  the fountains at Dilworth Park next to City Hall, 
rode the 6ABC Zooballoon, picked and ate dandelions and, 
one of my most notable Firsts, gave out hundreds of free hugs 
to strangers in the heart of Center City with my friend Dr. Ai 
Zhang and later with my students. I also became an adjunct 
professor at my alma mater, Temple University, another one of 
my favorite Firsts.

Live entertainment, a staple in my childhood (as the daughter 
of professional singers and musicians), had been absent in my 
adulthood. After almost 16 years in Philadelphia, there were 
still a lot of venues I hadn't been to. In addition to the dozens of 
restaurants and other special event venues (like my first Flyers 
game), many of my Firsts took place at live entertainment 
venues. I went to Boardwalk Hall, The Mann Center for 
Performing Arts, Theater of the Living Arts and The Trocadero 

As we were returning the 
motorbikes, I "wiped out” 
on a steep decline, badly 
injuring my elbow, knee 
and ankle with road rash 
and bloodied contusions. 

Another First.



Theatre, where I saw some of my favorite entertainers perform, 
all for the first time. These too were some of my favorite Firsts.

My scooter accident was, unfortunately, not the worst of the 
Firsts.  During this time, my husband 
and I separated. Our front door was 
kicked in, and we were robbed 
during the move from our home. He 
then was in two accidents eight days 
apart, thankfully only tragic for the 
vehicles.  That said, these experiences 
were all Firsts and helped make me 
more resilient as well as resourceful.

While this journey was 
accompanied by such adversity, most 
of the hardships remained private, 
despite my public-facing roles at the 
time, including serving as president 
of the Philadelphia Public Relations 
Association. Although I was 
transparent about everything I was 
going through, most of the time I kept 
a smile on my face, as my Firsts were 
keeping me alive and helping me 
find myself again. Unless someone 
noticed I was wearing a boot, or no 
longer wore a wedding band, or that my last name was no 
longer hyphenated, some of the heartbreaking Firsts flew under 
the radar.  Publicly, people saw me winning awards, doing 

more writing, speaking, teaching and following my passions.  
I was aligning with my purpose, so everything else seemed 
secondary, and people were noticing the change.

On reflection, my Firsts certainly 
have challenged and stretched me. I 
feel they helped me grow personally, 
professionally, spiritually, mentally 
and physically. What started with 
a day and a dare turned into a 
transformative lifestyle, filled with 
appreciation, gratitude and humility. 
What is more amazing to me than all 
of the actual Firsts are the countless 
people and stories behind them, 
especially when one phenomenal new 
experience led to an even greater one. 
When these Firsts are compounded, 
they become life-changing in a 
majestic, mystical and synchronistic 
kind of way. Some of my most 
beloved Firsts were serendipitous and 
some of my favorite people in the 
world are those who I met as part of 
my Firsts. While this journey has had 
its share of challenges, I do not regret 

any of the choices I made (except perhaps that whole motorbike 
situation), as I followed my intuition and my parameters to 
make adventurous yet wise decisions.

Some of my most 
beloved Firsts were 
serendipitous and 

some of my favorite 
people in the world 

are those who I met as 
part of my Firsts.
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After two consecutive years of doing something new every 
day, I spent a third consecutive New Year's Day back where it 
all began, with Lu Ann Cahn. (Our fearless selves went back 
to the Jersey Shore to take the plunge again on Jan. 1, 2017.)  
Thankfully, this time we were warm indoors, as it was too cold 
to plunge this year. She gathered some of her "dareista" friends 
and asked us to share what our biggest First was in 2017.  While 
I had hundreds of Firsts, I answered with "divorce." While 
ending a 13-year relationship is painful, challenging and life-
changing, sometimes it is necessary, and is a new beginning. 
What the new-and-improved me realized was not that I had 
lost love for my husband, but that I had grown out of the person 
I was – someone who did not fully love and embrace myself 
and put myself first before taking care of others.

Gradually throughout my marriage, I began saying "no" 
much more frequently – even with some of my favorite things 
– and the Firsts helped me incorporate "yes" back into my 

vocabulary (again, while keeping within my set boundaries). 
After having a couple years to discover myself and life on my 
own again, I then said "yes" to attending a restaurant opening 
where I said "yes" to free concert tickets, where I said "yes" 
to going to the show, and then "yes" to giving someone my 
phone number, who I then said "yes" to dating.  Long story 
short, those hundreds if not thousands of Firsts were all in 
due time, I suppose, as they have probably been the best thing 
to help me prepare for my biggest First, arriving this spring 
- motherhood; a whole new journey and lifetime of Firsts  
to experience.

Meredith Z. Avakian (mavakian@philabar.org) is director 
of communications and marketing at the Philadelphia Bar 
Association.

What the new-and-improved me realized was not that I had lost 
love for my husband, but that I had grown out of the person I 
was – someone who did not fully love and embrace myself and 

put myself first before taking care of others.



I’m only one semester in to law school; this makes me young. 
I’m learning the language of law -- the demurrers and Erie 
Doctrines, the Parole Evidence rules and Bluebook citations-
-just as a baby learns the language of “mama and dada,” 
“Sesame Street” and “twinkle, twinkle.” My classmates, mostly 
in their early 20s, mostly right out of undergrad and mostly 
very endearing in their perception of stress, are my comrades. 
Together, we stressed about the concepts of contract law, about 
the research for our memos and about final exams. The shared 
experience of being young law students has bonded us. Some 
of us are interested in criminal law, some public interest law, 
others corporate litigation, but we all must persevere through the 

next three years of law school 
together. It’s the experience 
of camaraderie with these 
classmates that makes me 
feel young, in so much that I 
feel I know very little. I’m an 
immature legal scholar.  With 
the same naive eyes and ears as 
those classmates 13 years my 
junior, I listen to my professors 

explain the significance of summary judgment and the Federal 
Rules of Civil Procedure. I am equally awed by the depth of their 
legal knowledge and the incisiveness of their instruction. Here, 
among this company, I’m no more than a young law student, 
with little more than an inkling of what my future legal career 
may hold.

And then I step outside.  I hustle to my car so I can pick up my 
kids from daycare. As quickly as I put on my coat, I’m no longer 
young.  My post-class evening routine differs so greatly from 
my classmates, that they often look at me with bewilderment. 
I match their stories of “1L” happy hours with daycare pickups 
and chicken-nugget dinners.  You might think that being an 

By Bridget Mead

ON BEING YOUNG AND OLDER

LAW 
STUDENT  

CHRONICLES:

A recent report by the Law School Admission Council analyzing ABA 
law school applicants for the years 2011-2015 found that only 20 
percent of law school applicants were over the age of 30. How many 

of that 20 percent are moms with two toddlers running around at home? Surely 
a much smaller percentage. I can count myself in that smaller percentage of 
ambitious (or foolish, some would say) applicants.  The split actuality of being 
both young and older has been the most unique experience of my life. 
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older law student, with limited time, kids, a mortgage and more 
than eight years between degrees, puts me at a disadvantage. 
The reality is that I’m 100 percent efficient with the limited time 
I have to read, write and study.  Procrastination is not an option 
anymore. The what-ifs are exponential with two children in the 
mix, and I’m constantly shuffling my study time to suffice. I 
cannot re-read a case three times over, or re-draft the discussion 
section of my memo. I can’t scour YouTube watching videos 
that help me better understand the Statute of Frauds or check out 
extra books from the library and practice hypos. I simply do not 
have the time. I trust my gut that I understand the concepts I’m 
being taught, that I’ve spotted the correct issues in a case and 
that the structure of my legal research is clear and concise. 

While my stories of middle-of-the-night wakeups, breakfast 
cereal spills and rogue “Thomas the Tank Engine” books in my 
backpack are bewildering and humorous to my classmates, what 
they also cannot fully understand is the satisfying mental relief 

gained by playing superheroes with toddlers after a long day 
of learning about consideration, negligence and compulsory 
joinders.  When your cost-of-living loans are borrowed to not 
only cover your own cost of living, but the cost of raising other 
living beings, there’s an added appreciation for every cent you’ll 
repay. I feel fortunate that life paused my law school dreams for 
10 years.  I may be squinting at the blackboard a bit more than I 
would have 10 years ago, but my vision is more sharply in focus 
than ever before. 

The older I get, the younger I feel. Thanks, law school.

Bridget Mead is currently a first-year law student at Drexel 
University Thomas R. Kline School of Law. 

My post-class evening routine differs so greatly from my 
classmates, that they often look at me with bewilderment. 
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TechnologyTechnology Technology

W
henever you change 
from one computer 
operating system 
to another, you can 

improve how your computer works. 
It doesn’t matter whether you have a 
new computer, or you have taken the 
plunge and upgraded your operating 
system from Windows 7 to Windows 
10, there are differences to address. 
And now that almost everyone has 
upgraded to Windows 10, or purchased 
a new computer with Windows 10 (I 
hope!), it’s time to consider how to 
improve your computer’s performance 
and prevent viruses, malware and other 
security threats.

Of course, if you haven’t upgraded to 
or purchased a computer with Windows 
10, you should. Otherwise, you are using 
a PC that no longer is fully supported 
by Microsoft. Mainstream support 
has ended for all computers running 
Windows 7, 8 and Vista, and Microsoft 
only provides “extended support,” which 
means that the company only provides 
security and reliability fixes. While this 
may seem sufficient, it means that you 
are using old technology (Windows 
7 was released in 2009 – how may 
smartphones have you owned during 
the last eight years?) that’s slower and 
doesn’t always work well with other 
software and hardware commonly used 
in law firms. 

Here a few ways to improve your 
PC’s performance with a Windows 10 
operating system (these tips also work 

on older PCs). 
Always have the latest version of 

Windows installed on your computer. 
When you check for updates, your PC 
will also search for the latest device 
drivers, which can also help improve 
your PC’s performance. Here’s how to 
check for updates:

1.  Select the Start button, then select 
“Settings” > “Update & security” 
> “Windows Update” > “Check for 
updates.”

2.  Got to “Update status” and do one 

of the following: 
 o  If the status says your device is 

up to date, go to the next tip.
 o  If the status says “Updates 

are available,” select “Install 
now,” and go to the next step 
in this procedure.

3.  Select the updates you want to 
install, then select Install.

4.  Restart your PC, do what you were 
doing before, and then see if your 
PC is running better.

Always run antivirus software, and 

Increasing Performance

BY DANIEL J. SIEGEL

Getting the Most Performance Out of  
Your Operating System With These Tips



make sure the software automatically 
updates itself. Antivirus software 
programs help protect your computer 
against most viruses, worms, Trojan 
horses, ransomware and other invaders 
that can make your computer “sick.” 
Viruses, worms, and other similar 
items perform malicious acts, such as 
deleting files, accessing your personal 
data, or using your computer to attack 
other computers. Most antivirus 
software programs automatically update 
themselves, and it’s critical to confirm 
that this feature is turned on. 

Make sure that you are using your 
computer’s memory properly. Making 
sure that your computer is using its 
memory (what is commonly called 
RAM) can improve its performance 
dramatically. If your computer does not 
have enough memory, increasing the 
memory will often improve performance 
dramatically. 

Windows 10 (32-bit) can run on a 
PC with one gigabyte of RAM, but 
it runs better with two gigabytes. For 
better performance, add memory so 
you have three gigabytes or more. 
Windows 10 (64-bit) can run on a PC 
with two gigabytes of RAM. For better 
performance, add memory so you have 
six gigabytes or more. 

The first thing to do is determine how 
much RAM you have and how much 
of it is being used. You can find out 
these things and much more in “Task 
Manager:”

1.  Press “Ctrl + Shift + Escape” to 
open Task Manager.

2.  In Task Manager, select “More 
details” > the “Performance” tab > 
“Memory.” First, check to see how 
much total memory you have. Then 
look at the graph to see how much 
RAM you are using.
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Using AI to Dig up 
Precedent
Having a hard time locating past cases? 
ROSS, an artificial Intelligence, or AI, 
tool created to enhance lawyers’ abilities 
by keeping them informed with current 
legal information, is here to help. ROSS 
has created an online database called 
“EVA” designed to locate previous 
cases. By scouring cases for signs of 
bad law or important details, EVA 
claims it will never overlook pertinent 
information. 

EVA’s “Find Similar Case Law” feature 
helps locate cases that may be relevant 
to a statement, phrase or argument from 
a previous brief. Initially, highlighting 
the phrase is the first step and clicking 
the “find similar language” option will 
begin your search. EVA will search 
the entire database for information 
that contains language similar to the 
highlighted phrase. The search will 
produce five results containing the 
highlighted phrase. Clicking the phrase 
will direct you to the case brief where 
it appears. 

Additionally, the Find Similar Case 
Law feature allows users to locate rules 
from leading cases that may reinforce 
arguments made in your brief. Once 
EVA has helped you locate your desired 
brief, refine your search for more clarity 
on specific issues.  

Tech   BRIEFS
If your computer does not have enough 

memory, increasing the memory will often 
improve performance dramatically. 
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Item No. 1 is the total amount of RAM 
your computer has installed. Item No. 2 
shows how much you are using. If you 
discover that you are regularly using too 
much memory, consider adding more 
RAM. For the best tool for determining 
if you can add more RAM to your 
computer, go to www.crucial.com and 
run the Crucial System Scanner. This 
free software shows you what memory 
is installed, lets you know if you can 
upgrade the memory, and lists the 
memory you can buy and its cost.

Free up disk space on your hard drive. 
If your computer is using most of the 
hard drive storage space, it will often 
work more slowly. Use the following 
procedure to check how much disk space 
you are using:

1.  Select the “Start” button, and 
then select Settings > “System” > 
“Storage.”

2.  Under Storage, your drives will 
be listed. Note the amount of free 
space and total size for each drive. 
If you are using 80 or 90 percent of 
the disk space, you will want to do 
one or more of the following steps:

Empty the “Recycle Bin” and delete 
“Temporary Files”

1.  Select the Start button, and then 
select Settings > System > Storage.

2.  Under Storage, select “This PC” > 
Temporary Files.

3.  Under Recycle bin, select “Empty 
Recycle Bin” > “Yes, I’m Sure.”

4.  Under Temporary files, select 
Delete Temporary Files > Yes, I’m 
Sure. Be aware, however, that some 
temporary files help programs load 
faster, but on balance, it is generally 
best to do this type of cleanup 
periodically.

5.  Under “Downloads,” select “View 
Downloads.”

6.  Restart your PC and try to reproduce 
the performance issue.

If your PC still runs slowly, try 
uninstalling apps you don’t use anymore.

1.  Select the Start button, and then 
select Settings > System > “Apps & 
Features.”

2.  Search for a specific app or sort 
them to see which ones are using 
the most space.

3.  When you find an app to remove, 
choose it from the list and select 
“Uninstall.”

4.  Restart your PC.
If your PC still runs slowly, it could 

be that you aren’t using Windows 10, or 
a variety of other issues that are beyond 
the scope of this column.

Adjust the appearance and 
performance of Windows 

Windows 10 includes many visual 
effects, such as animations and shadow 
effects. Although they look nice, they 
use system resources and can slow down 
your PC, especially if your computer 
has a relatively small amount of RAM. 
Here’s how to adjust the visual effects 

in Windows:
1.  In the search box on the taskbar, type 

“Performance,” then select “Adjust 
the Appearance and Performance of 
Windows.”

2.  In the “Performance Options” 
dialog box, on the “Visual Effects” 
tab, select “Adjust for Best 
Performance” > “Apply.”

3.  Restart your PC and see if that 
speeds up your PC. 

These are just a few ways to get 
better performance from a Windows 
10 PC. While these tips will work on 
computers running Windows 7 or 8, 
consider upgrading your operating 
system or buying new hardware. While 
I don’t know the answer, I bet that most 
of this column’s readers aren’t driving 
cars built in 2009, and aren’t using flip 
phones, and you shouldn’t be using an 
operating system that old either.

Daniel J. Siegel, (dan@danieljsiegel.
com), a member of the Editorial Board of 
The Philadelphia Lawyer, is the president 
of Integrated Technology Services LLC, 
a consulting firm that helps law offices 
improve their workflow through the use 
of technology. He is also the principal of 
the Law Offices of Daniel J. Siegel, which 
provides appellate, writing and trial 
preparation services to other attorneys, as 
well as ethical and disciplinary guidance. 

For the best tool for determining if you can add more RAM to your 
computer, go to www.crucial.com and run the Crucial System Scanner.
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VEHICLE DASHBOARD CAMERAS ALLOW US TO CONTINUOUSLY RECORD AND 
CAPTURE ANY ACTIVITY WHILE THE VEHICLE IS UNATTENDED OR IN MOTION. 
Typically mounted on or above a dashboard, these devices play a significant role in recording traffic 
and accidents. They can provide consumers with grounds and evidence if an incident should occur. 
The Nextbase Duo HD and Thinkware TW-F770 cameras are sleek with a discreet design, and both 
cameras have multiple lenses providing front and rear coverage. 

Buyers should consider image quality and video resolution. Enhanced video resolution increases 
the chances of capturing specific details, like license plates. The Nextbase Duo HD and Thinkware 
TW-F770 each offer GPS tracking to pinpoint incidents along the way. Storage is another feature 
to consider. Both cameras feature built-in Wi-Fi, giving buyers the luxury of transferring recorded 
footage to their wireless devices. The Nextbase Duo HD also features a G-sensor that will identify 
unusual movement from an impact. The file is then saved and stored automatically and cannot be 
recorded over. 

What if a car thief attempts to break into your vehicle? Each model has a night vision feature 
designed to catch the intruder in the act.  

Tech  
UPDATE

FEATURES NEXTBASE DUO HD THINKWARE TW-F770

MULTIPLE LENSES 
(FRONT AND REAR-
FACING CAMERA 
COVERAGE)

YES YES

IMPROVED SENSOR  
AND IMAGE QUALITY 
(HD RECORDING) 

1080P 1080P / 1920 X 1080P

GPS FUNCTIONALITY YES YES

STORAGE MICRO SD CARD MICRO SD CARD

PRICE $199.99 $259.99 

Nextbase Duo HD Thinkware TW-F770



46   the philadelphia lawyer   Spring 2018

BOOK REVIEW

‘T
was the saying of an ancient 
sage that humor was the 
only test of gravity; and 

gravity of humor.  For a subject which 
would not bear raillery was suspicious; 
and a jest which would not bear serious 
examination was certainly false wit. - 
Anthony Ashley Cooper, Third Earl of 
Shaftsbury: Characteristics V.  

“The Grouchy Historian,” both 
humorously grave and gravely humorous, 
passes both tests with flying colors.

Ed Asner, the TV legend, with the 
help of Ed Weinberger, is the “Grouchy 
Historian,” “An Old-Time Lefty (who) 
defends our Constitution against right-
wing hypocrites and nutjobs,” strikes 
back against the Right Wing’s thumping 
of the Constitution which they falsely 
claim mandates small government, less 
regulation and lower taxes on the rich 
than the rest of us.  Using the Constitution 
is an excuse by Right-Wingers to do 
every terrible thing they want to do.

The Grouchy Historian, however, 
delivers his lines with a tongue-in-
cheek sarcasm and hilarity that bespeaks 
the contribution of his co-author, Ed 
Weinberger, the comedy writer who 
worked for and with Dick Gregory, 
Johnny Carson and the TV sitcom 
“Taxi,” among others.  The ideas may 
be Asner’s but the delivery is certainly 
Weinberger’s, and that is what makes 
this historical political screed not only 
enlightening but a totally enjoyable read.

This will be different from the usual 
book review, because I am going out 
on a limb and let the book review 
itself.  Res ipsa loquitor seems more 
than appropriate.  The chapter headings 

should tell the tale; for example:

4.  Heckling the Right Wing: Their Top 
Ten Talking Points and My Top Ten 
Comebacks

5.  God and the Constitution, Part I: 
Epistle to the Christian Right

11.  Open Letter to Senator Ted Cruz 
Written in the Style of 1787

12.  The Constitution According to Ben 
Carson, MD

14.  Immigration and Ann Coulter: A 
Review That Was Never Published 
in the New York Times Book 
Review

18.  The Emperor Has No Robes: 

Justice Antonin Scalia and Citizens 
United

19.  Scarier Than Scalia: Introducing 
Justice Clarence Thomas

20.  What in Hell Is a Strict 
Constructionist?

21.  Anonymous Letter to Certain 
Members of the Supreme Court

Now, if that doesn’t make you want to 
read the book, just take my word that you 
will find it not only very humorous, but 
very informative.

Steve LaCheen (slacheen@concentric.
net), a partner with LaCheen, Wittels & 
Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.
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At a reception preceding the Quarterly Meeting, state Supreme 
Court Justice Russell M. (left) is joined by Philadelphia Common 
Pleas Court Judges William J. Manfredi and C. Darnell Jones.

Board of Governors members Debora Russo (left), 
Joseph Sullivan and Amy E. Wilkinson also are among 
those who attended the Quarterly Meeting reception. 

At the Quarterly Meeting and Luncheon, members of the 
Music and Theatre Wing prepare to serenade Gov. Tom 
Ridge and Mayor Edward G. Rendell, who received the Bar 
Medal during the meeting. From left, the performers are 
Peter Weidman, Duane Grannum, A. Taylor Williams, Donna 
Dougherty, Stephanie Vaughn King, Jennifer Platzkere, Mark 
D. Chiacchiere and Robert J. Simmons.

Also attending the reception are Paul Tufano 
(left), general counsel to the Commonwealth of 
Pennsylvania, and Catherine C. Carr, director of 
Community Legal Services Inc. 








