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firmation, I thought the address must be 
wrong—I’m getting vaccinated at TLA? 
As it turns out, TLA is serving as a com-
munity vaccination site. Depending on 
your age, you may remember its different 
incarnations, including being a concert 
venue at one point and a movie theater at 
another. I have passed it umpteen times, 
but I was last inside in 1968, when I knew 
it as “Theatre of the Living Arts,” home 
to a repertory company. I was there to see 
a production of Luigi Pirandello’s “Six 
Characters in Search of an Author,” a 
play in the absurdist genre, which as we 
said back then, “blew my mind.” A few 
years later, this inspired me to earnestly 
write a very derivative play for a college 
class. I can report that my play succeeded 
at absurdity, but unfortunately not in the 
way I had intended.

Although TLA looked very different 
than it did in 1968, I took a few pictures 
with my phone. I was not really sure why. 
I was excited to be there, but it was more 
than just the relief of getting vaccinated. 
There was something else, some strong 
connection. As I thought about it during 
my walk home, the time span between 
the 16-year-old me who was completely 
captivated by a play and the 68-year-old 
me who was completely captivated by 
getting a COVID-19 vaccination sud-
denly did not feel linear at all. It felt pretty 
fluid. I expected to look down and see the 
hearts I had embroidered all over the legs 
of my bell-bottom jeans, frayed because 
they were too long and got caught under 
my clogs. I listened for the tiny bells cro-
cheted onto the huge shoulder bag with 
floor length fringe that my mother had 
made for me. Had I finally managed to 
become a time-traveler? Was this a rare 
side effect of the vaccine? Should I call 
the FDA?

I can’t really explain why my visit to 
TLA sent me on a journey to 1968, but 
it ended abruptly when I decided to stop 
at the market on the way home. After 
three blocks of schlepping groceries, I 
entered the house pretty winded, dropped 
the bags on the floor, and semi-collapsed 
onto a sofa to rest. There was no denying 

that even if time is an illusion, its effects 
are real. Although after a few minutes I 
felt revived enough to get up to unpack 
the bags, I decided instead to give myself 
permission to sit awhile and unpack the 
experience. The frozen food could wait. 
So could the time-entries that I needed  
to post.

While it may not be time-travel, 
in purposefully revisiting and observ-
ing our experiences from later vantage 
points filtered by what we have learned 
and unlearned throughout the collective 
moments of our lives, we are on a time-
less and essential journey. Introspection 
and retrospection may seem like extrav-
agances when we feel rocketed at light 
speed by the demands of our lives. Still, 
every now and then , we need to give our-
selves permission to let the timesheets 
slide, or put aside whatever else we are 
supposed to be doing, to reflect, to rethink, 
to reexamine, and to become immersed in 
time in a different way. 

Rochelle M. Fedullo (rochelle.fedullo@ 
wilsonselser.com) is Editor-in-Chief of 
The Philadelphia Lawyer, a past Chancel-
lor of the Philadelphia Bar Association, 
and a senior counsel at Wilson Elser Mos-
kowitz Edelman & Dicker LLP. Opinions 
are the Editor’s own and are not intended 
to express views of the Philadelphia Bar 
Association, the Editorial Board, or those 
of her professional affiliation.
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Vaccine Time for the Teens

n March 31, Pfizer announced that 
its two-shot COVID-19 vaccine 
was safe for children as young as 12. 

As of the time of the announcement, Pfizer’s 
vaccine was approved for those 16 and older. 
This new development means that a vaccine 
rollout for teens could happen in time for  
the beginning of the 2021 school year in  
the fall.

Pfizer’s conclusions came from the 
preliminary results of a study of 2,260 
volunteers in the U.S., ages 12–15. The 
study found that all participants that were 
fully vaccinated did not contract COVID-
19, as opposed to 18 participants that were 
dosed with placebos. The study also found 
that the immune system of this age group 
produced higher levels of antibodies than 
those found in adults.

“It’s hard to get kids to comply with 
masking and distancing, so something that 
gives them hard protection and takes them 
out of the mix of spreading the virus is all 
for the good,” said Dr. Philip J. Landrigan 
of Boston College, who was not involved 
in the study.

Pfizer already plans to ask the U.S. 
Food and Drug Administration to autho-
rize emergency use of the vaccine in chil-
dren as young as 12. Other companies 
producing COVID-19 vaccines, such as 
AstraZeneca and Johnson & Johnson, 
have begun studies to test the vaccine in 
younger populations as well.

“We need kids to do these trials so that 
kids can get protected. Adults can’t do 
that for them,” said Dr. Richard Chung, 
a pediatrician from Duke University. His 
soon-to-be 13-year-old son, Caleb Chung, 
volunteered for such a trial.

Caleb said in a recent interview that 
“there’s not much I can really do to fight 
back against the virus,”. Participating in 
the study “was really somewhere that I 
could actually help out.” 

Sourced from the AP News story “Pfizer 
says its COVID-19 vaccine protects younger 
teens” by Lauran Neergaard and Matthew 
Perrone: https://apnews.com/article/pfizer-
covid-19-vaccine-protect-younger-teens-
43b33e2b90ee8660c5a4d9d161331f9e

Get Published in
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Hon. Joseph H. Reiter
June 2020, age 91

Charles E. Mather, III
Sept. 21, 2020, age 86

Richard Kirschner
November 30, 2020, age 88

Harry A. Dorian, Jr.
January 14, 2021, age 67

Lila Roomberg
March 17, 2021, age 93 

Richard Sprague
April 3, 2021, age 95

Harry J. Sher
April 3, 2021, age 74

John M. Elliott
March 12, 2021, age 79

Charles P. Mirarchi III
April 6, 2021, age 70 

Doreen Davis
April 7, 2021, age 67

■■      I N  M E M O R I A M  ■■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the  
Philadelphia Bar Foundation in memory of a de ceased  

colleague? For information, call Jessica Hilburn-Holmes, 
executive director, at 215-238-6347.

Suez Canal Blockade
arch 23 saw the blockade of 
one of the most important 
shipping routes in the world 

when the “skyscraper-sized” container 
ship, the Ever Given, became stuck on the 
sandy banks of the Suez Canal. Moved by 
a sandstorm and high winds, the vessel 
became lodged in the middle of the canal, 
blocking ships from going through. An 
estimated $9 billion per day in trade was 
halted as crews from the Netherlands and 
all over the world worked to free the ship 
over the course of six days.

While the Ever Given was being exca-
vated, more than 350 vessels waited to be 
let through. Other ships opted to take the 
route around the Cape of Good Hope at the 
southern tip of Africa. This alternate route 
added hundreds of thousands of dollars in 
costs to the operation of those ships.

The plight of the Ever Given while it 
was stuck was a point of both fascination 
and ridicule on social media. The trade 
route that it inhibited is responsible for over 
10% of global trade—including 7% of the 
world’s oil. The Suez Canal functions as a 
vital link between the Middle East and Asia 
to Europe and North America.

Aided by a rising tide on the morning 
of March 30, the ship finally floated free 
of the bank and sailed out of the canal to 
Great Bitter Lake for inspection. Peter 
Berdowski, CEO of Boskalis, the salvage 
firm hired to extract the ship, said in an 
interview that the team “[was] helped 
enormously by the strong falling tide” of 
that afternoon. It “helped push the ship at 
the top while we pulled at the bottom . . .”

As for the blockade’s effect on the 
price of U.S. import, international trade 
expert Jeffrey Bergstrand, professor of 
finance at the University of Notre Dame’s 
Mendoza College of Business, said that 

“Since most of the imports blocked over 
the last week are heading to Europe, U.S. 
consumers will likely see little effect on 
prices of U.S. imports, except to the extent 
that intermediate products of U.S. final 
goods are made in Europe.” 

Sourced from the AP News story “Suez 
Canal reopens after stuck cargo ship is 
freed” by Isabel Debre and Samy Magdy: 
https://apnews.com/article/suez-canal-
ship-freed-live-updates-48f856c9afed-
58feb908878c2a495287
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the lawyer is not licensed] for the practice 
of law.’” The Opinion explains that “A 
local office is not ‘established’ within the 
meaning of the rule by the lawyer work-
ing in the local jurisdiction if the lawyer 
does not hold out to the public an address 
in the local jurisdiction as an office and a 
local jurisdiction address does not appear 
on letterhead, business cards, websites, or 
other indicia of a lawyer’s presence.”

Further, a lawyer “does not ‘establish’ 
a systematic and continuous presence 
in the jurisdiction for the practice of law 
since the lawyer is neither practicing the 
law of the local jurisdiction nor holding 
out the availability to do so. The lawyer’s 
physical presence in the local jurisdiction 
is incidental; it is not for the practice of 
law. Conversely, a lawyer who includes a 
local jurisdiction address on websites, let-
terhead, business cards, or advertising may 
be said to have established an office or a 
systematic and continuous presence in the 
local jurisdiction for the practice of law.”

The Philadelphia Bar Association Pro-
fessional Guidance Committee and the 
Pennsylvania Bar Association Committee 
on Legal Ethics and Professional Respon-

sibility recently issued Joint Formal Opin-
ion 2021-100, which endorses the ABA 
Opinion.

This timely Opinion concludes by 
reminding attorneys that they may “not 
hold out [their] presence or availability to 
perform legal services in the local juris-
diction [where they are physically pres-
ent] or actually provide legal services for 
matters subject to the local jurisdiction, 
unless otherwise authorized.” In other 
words, you can practice law where you 

are licensed, regardless of where you are 
physically located. 

Daniel J. Siegel, a member of the Edito-
rial Board of The Philadelphia Lawyer, is 
the principal of the Law Offices of Daniel 
J. Siegel, LLC and chair of the Pennsylva-
nia Bar Association Legal Ethics Commit-
tee. He provides ethical and disciplinary 
guidance to other attorneys, and can be 
reached at dan@danieljsiegel.com.

OUR MISSION EXPANDS ITS REACH

Follow our journey by visiting us at www.abramsonseniorcare.org.

With more seniors expressing a desire for home-based care, we’ve 
evolved to provide our exceptional services whenever and however 
they’re needed. 

Over the years, we’ve expanded our reach with an array of new 
services. We now serve nearly 5,000 seniors throughout our 
community every year. 

THROUGH BOLD 
LEADERSHIP

TO SERVE MORE 
SENIORS

FOR GENERATIONS  
TO COME.

We are humbled and privileged by the trust our community has 
placed in us, and will continue to be here for you and your family 
for generations to come. 

While the senior care landscape has changed, we at Abramson Senior Care remain passionately committed to our mission. 
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   ANNALS OF JUSTICE:  
“ PRO HAC VICE”  
BACK IN THE DAY

here was a time when Philadelphia attorneys 
appearing in court in another county would be 
required to retain local co-counsel to not only 
move their admission pro hac vice but attend every 

court proceeding. The purpose of the rule was to protect the live-
lihood of attorneys practicing in the “collar” counties surrounding 
Philadelphia from losing cases, and income, to “big city” lawyers, 
who were regarded as carpetbaggers, and treated as such, when 
they forayed into the hinterlands to ply their professional skills.

The co-counsel rule was not the only way the counties tried 
to discourage visiting Philadelphia attorneys. One such stratagem 
was to schedule hearings for 9 a.m. Monday or 2 p.m. Friday. 
Another was to introduce the visiting lawyer to the jury pool with 
a geographical identifier. But the most effective way in which a 
judge would discount the visiting attorney was, when taking the 
bench, to greet everyone else with personal familiarity and address 
the Philadelphia lawyer by his full name in a way which clearly 
conveyed unfamiliarity.

As to that last ploy, I always tried to defuse it by going to the 
Judge’s chambers prior to the time for Court, to introduce myself 
to the Judge and “present my credentials,” that is, my bar card, 
the idea being that if I demonstrated that level of courtesy to the 
Judge, he would reciprocate in kind. Sometimes it even worked.

But, because of such distractions, I often passed on cases in the 
counties, and generally limited out-of-town appearances to those 
on behalf of clients I had previously represented, referring new 
clients to local counsel. So, my out-of-Philadelphia trials were 
few and far between. Perhaps for that very reason, some of those 
cases have remained in strong memory. 

My most memorable case in Bucks County was a jury trial in 
1961. I represented William “Billy Blue” McClurg, one of four 
defendants accused of burglarizing a men’s clothing manufac-
turer’s warehouse. The Judge was John Paul Fullam, who later 
became a federal judge. The District Attorney, Paul Beckert, later 

became a Bucks County Judge, as did Isaac “Zeke” Garb, one 
of the defense attorneys. The evidence was overwhelming—the 
defendants were arrested in possession of the stolen goods when 
their car broke down a half-mile from the crime scene—and all 
were convicted. I remained friendly with everyone involved in 
that case, and as long as 40 years later, whenever I saw him, Judge 
Fullam asked for updates on “Billy Blue” and the other defen-
dants, each of whom I had represented in a later federal case of 
his own.

Years later, in Bucks County, I represented George “Dewey” 
Duval in a sentencing before Judge Garb. Duval had been con-
victed of manslaughter and given a 10-year sentence, which 
had been reversed on appeal because the judge had improperly 
required an eyewitness, Duval’s girlfriend, to invoke her Fifth 
Amendment privilege in the presence of the jury. We negotiated 
a guilty plea for a four-year sentence, which the judge allowed 
Duval to serve in the Bucks County Prison rather than in the State 
Penitentiary at Graterford, granting him that privilege because, 
while at Bucks County Prison awaiting re-sentencing, Duval had 
formed a romantic relationship with the Warden’s daughter.

The Chester County case I remember most vividly involved 
a man whose home was raided by the State Police based upon a 
tip that he was cooking meth in a garage on his property. I filed 
a motion to suppress because the garage actually had a separate 
address, and the Troopers, realizing that the warrant listed the 
main house address, had simply crossed it out and inserted the 
correct address. 

The Motion was listed for hearing, but when I showed up at 
9 a.m., as noticed, I found the entire Chester County criminal bar 
assembled for the Call of the list by President Judge Dominic Mor-
rone, for the term of Court beginning that day. Most of the attorneys 
answered whether their case was ready or not ready for trial or plea, 
as to one or two cases on the list, except one attorney, John Duffy, 
who answered “ready for trial” to at least 20 cases on the list.

By Steve LaCheen
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When my case was called, I answered “Ready for hearing on 
Motion to Suppress, Your Honor,” and the judge, speaking to me, 
but looking at the audience, said, “I have read your papers, son, 
and we will entertain the motion today, following the call of the 
list, as there seems no dispute as to the facts, and we always enjoy 
the arguments of Philadelphia lawyers.”

At the conclusion of the call of the list, the judge called our 
case for argument. Since the Troopers had made the search pur-
suant to a search warrant, the burden was upon the defendant to 
prove the warrant did not establish probable cause, or to estab-
lish some impropriety in the execution. My argument was that 
there was in fact no warrant to search the property, as the warrant 
approved by the Magistrate authorized the search of a different 
property, the main house; and the Troopers had no authority to 
substitute the address of the separately numbered garage.

The judge was incredulous. “Do you expect me to suppress 
this search because the warrant originally identified the property 
to be searched with the address of the house, and the garage actu-
ally searched on the same property had a different address? Is that 
your argument?”

“That, and the fact that the Trooper actually created a new 
warrant when he changed the address.” 

“But he could have searched both structures under the original 
warrant,” the Judge responded.

“Not if the structures had separate addresses and there was no 
probable cause to search both,” I responded.

“Do you have any authority to support that argument,” the 
Judge asked.

“Yes, Your Honor, I do,” and I cited a case which held suppres-
sion was granted when officers armed with a warrant for a particu-
lar building found that it was a multi-unit property and penciled in 
the number of the particular apartment to be searched.

“What Superior Court Solomon wrote that opinion,” smirked 
the Judge, “and how long ago?”

“It was some years ago,” I admitted. “May I approach with a 
copy for the Court?” I asked.

“Of course, counsel, approach the bench.” I handed the prose-
cutor a copy of the opinion as we went to side-bar.

“It is not a Superior Court opinion, Your Honor, it is an opin-
ion of the trial court; the decision was never appealed.”

“Some Philadelphia judge no doubt; let me see that,” said the 
Judge, and I handed him the opinion, which, he was non-plussed to 
be reminded, was one he had himself written a dozen years earlier. 
He looked at me, and said, “I suppose I could technically overrule 
myself, but under the circumstances that might seem vindictive, so 
I will grant the Motion and let the Commonwealth appeal if they 
think it worthwhile.” The Commonwealth did not appeal, and the 
case was dismissed. I never had occasion to appear before that Judge 
again, but I did hear from colleagues from Chester County that the 
Judge used the story on several occasions as a humorous anecdote.

A dozen or so years later, I was back in Chester County, rep-
resenting the owner of a pharmacy who had run afoul of the 
Commonwealth’s rules for the care and feeding of their lottery 
machine. The case was assigned to the Honorable Robert S. Gaw-
throp, III, who started out with a negative attitude toward me. I 
had learned, however, that he was an opera buff, an actual per-

former in Gilbert & Sullivan operettas, and an avowed student of 
classic literature. 

I took advantage of the earliest opportunity to inject into an 
argument several applicable literary references, which generated 
a lively back-and-forth banter with the judge, leaving the prose-
cutor a virtual spectator until he got the message that the Judge 
did not regard the alleged violations deserving of a Misdemeanor 
conviction, and agreed to resolve the matter with a moderate civil 
fine, and joined in the fun.

After the case concluded, Judge Gawthrop engaged me in a 
six-month exchange of correspondence over whether Shake-
speare was in fact the author of the plays attributed to him. And 
years later, when I had a case assigned to him, after he had been 
appointed to the federal bench, I had barely gotten through the 
door when he picked up the discussion as though we were in the 
midst of a dialogue continuing from the day before. “Pray tell,” he 
asked, “how fares the Merchant of Venice these days?” in a clear 
reference to my former client’s cupidity.

The most difficult out-of-county experience I ever encoun-
tered was in Delaware County. I had represented Edward Rig-
by—“Doodles” to his friends and the police—and his girlfriend 
Maryanne, who had been charged with burglary and receiving 
stolen property in Philadelphia following a search of his car 
which disclosed property stolen in various burglaries in Philadel-
phia, Bucks, Chester, Delaware, and Montgomery Counties.

With some fancy footwork, and a lucky scheduling break or 
two, I managed to get the case into Motions Court in Philadel-

“ My out-of-Philadelphia trials 
were few and far between. 
Perhaps for that very reason, 
some of those cases have 
remained in strong memory.”
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phia first, which at the time was overseen by two of Philadel-
phia’s most experienced Judges: Edmund “Ned” Spaeth, far and 
away the smartest judge I ever met (“like Plato on the bench”), 
and John Meade, a judge possessed of more common sense in 
his little finger than most of his colleagues en masse. I cannot, 
at this remove, remember which judge it was who entertained 
the Motion, but the search and seizure had clearly been violative 
of the Defendants’ Fourth Amendment rights; the evidence was 
duly ordered suppressed, and the Commonwealth dismissed the 
charges in Philadelphia.

In the interim, however, “Doodles” and Maryanne had also 
been charged in the four “collar” counties. I had filed a suppres-
sion motion in each, which I then supplemented with the Order 
of Suppression in the Philadelphia case. The District Attorneys in 
Bucks, Chester, and Montgomery Counties accepted the Philadel-
phia Order as dispositive of the legal issues, and each agreed to 
an administrative withdrawal and dismissal of the charges in their 
respective counties. We were batting four-for-four, and I was elated.

Delaware County, however, was a different story. The Presi-
dent Judge there, Francis Catania, whose family had apparently 
been local political heavyweights for decades, was reputed to run 
the Court as well as the courthouse with an iron hand, who did not 
suffer fools gladly, if at all. And he took an instant dislike to me, 
initially because I was from Philadelphia and, although accom-
panied by local counsel, had clearly indicated in my filings my 
intention to lead the charge.

Even more infuriating to the Judge, however, was our argu-
ment that the Philadelphia order had some relevance let alone 
probative effect upon the issue before the Court in Delaware 
County. The Judge did not hesitate to expound on what he saw as 
presumption on the part of any Philadelphia judge who thought 
his ruling there would have any precedential value in Delaware 
County. The Court there would decide what evidence was admis-
sible, not some judge sitting in Philadelphia.

And so, Judge Catania put me through my paces, to a fare-
thee-well. We had at least four hearings the judge scheduling a 
separate hearing for each of the four Philadelphia police officers 

“ And then, there was a case I 
had in Montgomery County, 
which exemplifies the kind of 
reception a Philadelphia lawyer 
could expect back then when 
he ventured outside his own 
professional bailiwick, although 
in this particular instance, there  
were other factors at play.”

who had participated in the stop and search, clearly hoping for 
some testimony that might contradict or at least supplement the 
prior testimony in Philadelphia so as to create an opportunity to 
support a contrary finding in Delaware County.

But it didn’t happen. None of the other three officers would 
contradict the testimony of the lead officer who had testified in 
Philadelphia. Besides, during the course of the year that the Doo-
dles and Maryanne Show had been on the road, the officers, who 
had received endless hours of overtime pay for their numerous 
court appearances, had come to look upon me as something of an 
unintentional benefactor, so there was no incentive for this case to 
become “personal.”

Eventually, even Judge Catania saw there was no reason to 
prolong the matter. He had squeezed every ounce of sour entitle-
ment out of that particular lemon, and finally decided to let go. 
On the occasion of the fifth or sixth listing, he took the bench and 
read an opinion, outlining his reasons for granting the Motion; 
and the District Attorney immediately moved to dismiss the case. 
Granted. Case over.

Then, one last shot across my bow. “Counsel,” said the judge, 
“Your clients are fortunate that we still follow the law here in Del-
aware County. As far as this Court is concerned, they belong in 
prison, so you should leave now, and take them with you before 
we have second thoughts and I find them guilty of trespassing on 
our time and our patience. I had no trouble following the Judge’s 
advice, and it was about 20 years later before I ever set foot in Dela-
ware County Courthouse again but that as they say, is another story.

And then, there was a case I had in Montgomery County, which 
exemplifies the kind of reception a Philadelphia lawyer could 
expect back then when he ventured outside his own professional 
bailiwick, although in this particular instance, there were other 
factors at play. In fact, I was, and had been living in Montgomery 
County for a dozen years, and always found a way to work that 
fact into the conversation when I appeared in Court there.

On this particular occasion, however, even that fact would not, 
and did not, make any difference. I was representing my next-
door neighbor in her attempt to collect child support arrearages 
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from her former husband, who was a national celebrity, and a 
great favorite of the local press. I did not generally handle domes-
tic relations matters, but my neighbor had said she could not get 
anyone to represent her, so I said I would try to help by attending 
her hearing on her petition for enforcement of the support order.

On the day of the hearing, we arrived at the courthouse at 8:30 
a.m. for the 9 a.m. scheduled hearing. The defendant and his attor-
ney arrived soon after, their entrance greeted by a host of welcom-
ing voices from other litigants as well as court personnel. Cries 
of “Hi, Champ!” rang out. One would have thought the man was 
a conquering hero returning home from the wars rather than the 
defaulting parent that he was.

And so, it continued, even after we entered the courtroom. The 
court personnel were all agog, and “Hi Champ!” was accompanied 
by the “thumbs up” motion of approval. When the judge ascended 
the bench, he said “good morning” to every one of the court staff, 
addressing them by their first names, and then noted for the record 
the presence of the defendant, whom he identified with his full 
name, and his attorney, whom he addressed by his first name. 
And then, he turned to me. “Counsel,” he said, somehow making 
it sound like an insult, “please identify yourself for the record.” 
The judge’s courtroom clerk looked up at the judge, as if to bring 
something to his attention which it did in fact do, because the judge 
then asked opposing counsel if he would ask his client to sign an 
autograph for the judge’s clerk, which request was of course met 
with no objection and immediate compliance. With that, the judge 
turned to address me.

“Well, counselor,” he said, “what brings your client to our 
Court today?”

Now, the judge very well knew why we were there; it was 
because of the Petition for Enforcement of the Support Order on 
which the arrearages were at that time about $12,000. I felt I was 
being baited; and I knew full well that any display of outrage or 
over-the-top legal pyrotechnics would backfire, so I paused to be 
sure I could control my tone, and adopting the same level of non-se-
riousness that seemed to be the order of the day, said “Your Honor, 
my client just wants to be treated the same as everybody else; she 
just wants the same thing.”

“And that is...?” asked the Judge.
“That is,” I shot back as quickly as I could, so as not to lose 

momentum or courage, “my client wants the Champ’s autograph, 
too, but she and their son would like to have it on a check.”

The judge looked at me, saying nothing for a moment, and 
then broke into a smile.

“Well put,” he said. And turning to opposing counsel said, “A 
reasonable request I believe, and one which, if responded to as 
reasonably, will avoid anyone having to put on the gloves today.”

As I recall, the Champ’s attorney promised to send me $2500 
within the week; and he did send me the Champ’s check in that 
amount as promised. And, of course, it bounced before it cleared.

As I have written this, it has triggered the memory of cases I 
remember trying in other Pennsylvania counties: Berks, Dauphin, 
Lancaster, Lebanon, Northampton, Pike, Snyder, and Wyoming, in 
particular, each one involving some particular unusual component 
or unexpected event which remains fixed in memory, where they 
will, at least for the time being, remain. 

Post-Script:
As a side note, it occurs to me, that I have within the last few years 
wound up criminal cases in Montgomery County and Delaware 
County, in each of which I was invited to participate as co-counsel 
by a local solo practitioner with a general practice. Each case took 
more than three years to resolve, and each was a perfect example 
of a phenomenon that I have not only witnessed, and personally 
experienced on almost as many instances as not, which I can sum-
marize, as follows:

Although preparation is the sine qua non of any litigator’s 
law practice, something inevitably occurs in almost every case—
which no one expects and no one can prepare for—which changes 
the course of the matter and often determines the ultimate out-
come. Even the most experienced attorney cannot anticipate the 
completely unexpected development, but experience can prepare 
one to know how to effectively respond and turn the opportunity 
into an advantage. More on that later, maybe. 

Steve LaCheen (slacheen@slacheen.digitalspacemail8.net), a 
partner with LaCheen, Wittels & Greenberg, is a member of the 
editorial board of The Philadelphia Lawyer.
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n December 7, 1941, “a day 
that will live in infamy,” the 
Japanese Navy attacked the 
U.S. Pacific Fleet that was 

moored at Pearl Harbor. Japan knew that 
it would never defeat the United States 
and its allies, but it attacked nevertheless 
in a dangerous gambit. It wanted to stop 
the United States from reacting to Japan’s 
attempt to take things that did not belong 
to them from its Pacific neighbors, who 
Japan felt were inferior to them, in order 
to support its own way of life to which the 
country’s leaders felt entitled. They used 
the veneer of the cultural and racial supe-
riority of their population to disguise what 
was really the raw power sought by their 
elite. However, they continued to lie to 
their people about their false status, nev-
ertheless. 

America and others struck back. They 
were unwilling to accept Japan’s gam-
bit that once successfully attacked, they 
would allow Japan to continue to take 
from others whatever they wanted.  

War was declared, early battles were 
lost, but America regained its footing, 
and the inevitable proceeded. America 
and others began to show that they were 
indeed not inferior, and willing to dispel 
the lies fed to the Japanese people. 

The war progressed, and both sides 
knew that once America did not accede to 
just letting the initial blows land, that sim-
ple arithmetic would prevail. There were 
more of us, we were right, and lies do not 
last forever. 

As the war ground on through the 
Pacific, the Japanese leadership knew their 
eventual fate. Nevertheless, they kept the 

lie alive. The invincible Japanese Army 
was not invincible. The cultural and racial 
superiority of the Japanese people was a 
canard. They were losing to an amalga-
mation of people who were, in fact, not 
inferior. 

As the march from island to island 
approaching Japan became ever more 
acute, those in power in Japan became 
ever more desperate. 

In order to protect the homeland and 
their way of life—really to protect their 
power—an idea was devised as a last-
ditch effort. The powers that be would 
take young military members whom they 
lied to, coerced, shamed and fooled into 
making the ultimate sacrifice. Kamika-
zes—Devine Wind—were born. Young 
men would be strapped into planes filled 
with explosives to take a one-way trip to 
their deaths. They would die for the pow-
erful men who did not care about them. 
They would die for an Emperor whom 
they would never see nor hear. They would 
die for a big lie about who they were. 

The closer the Allied troops got to 
Japan, the more fanatic the Japanese Army 
became. The Japanese pilots would con-
tinue to make deliberate suicidal crashes 
into Allied targets, usually ships. 

The Japanese were desperate, the 
Allies had them at a distinct disadvantage. 
We had more men and more guns, ships 
and planes. It became a matter of simple 
math. They were going to lose. 

Again, the closer the Japanese elite got 
to losing power, the more ferocious and 
frequent the Kamikaze attacks became. 
The most vicious attacks came off the 
coast of Okinawa—similar in geography 
and status to someone approaching Puerto 
Rico. All told, Kamikaze attacks sank 34 
ships, and damaged hundreds of others 
during the war. At Okinawa, they inflicted 
the greatest losses ever inflicted on the 
U.S. Navy in a single battle, killing almost 
5,000 men. Okinawa was the last island 
captured by the Allies. Japan was going to 
be next. 

Japan finally surrendered only after 
two atomic bombs were dropped on their 
homeland.  

These Kamikazes were incited, lied 
to and fooled into dying and killing oth-
ers based upon a cultural and racial lie of 
superiority. 

Isn’t it great that the era of the Kami-
kaze can never be repeated—right? 

January 6, 2021—Proud Boys, Oath 
Keepers, Three Percenters, etc. attack the 
U.S. Capitol… 

Albert S. Dandridge III (adandridge@
schnader.com), a partner at Schnader 
Harrison Segal & Lewis, chair of the 
firm’s Securities Practice Group, and its 
Chief Diversity Officer, is a member of 
the Editorial Board of The Philadelphia  
Lawyer.
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Litigation in a Fishbowl: 
Mark A. Aronchick on the 2020 
Pennsylvania Election Lawsuits
By Rochel le  M. Fedul lo and Jonathan Aronchick
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Shelli Fedullo: The legal issues aside, describe the dynamics, 
the idiosyncrasies, and the “personality” of the 2020 Pennsyl-
vania election litigation.
Mark A. Aronchick: To set the table, there were about 25 dif-
ferent lawsuits involving sometimes the Trump campaign, some-
times the Democratic Party, sometimes interests related to either 
one of those in federal and state court. Some of them were purely 
legal questions that didn’t really need much of a record and some 
of them needed a fairly extensive record. Overarching, all of 
those cases had the feature of being 
litigated in a fishbowl. Even the 
smaller cases were being watched 
very closely by a whole variety of 
interested parties—public interest 
groups, citizens groups, the press, 
the parties themselves. And things 
had to be done much more quickly 
than they usually are in regular litigation. Another feature was 
the number of interests—some of the cases had 12, maybe 15 
interveners with their own different interests. The lawsuits were 
against 67 counties in Pennsylvania, in addition to the Common-
wealth, and so there was a lot of coordination that had to be done. 
And more, this was the most important issue that was being lit-
igated, not just in Pennsylvania, but everywhere regarding the 
2020 election.

There was also a heightened urgency to get it right. The interest 
that we represented—the governmental interest—was a non-parti-
san interest that did not have a voice in the supercharged political 
environment surrounding the litigation. They are doing the peo-
ple’s work, and they really cannot pick sides. Those are the ones 
that are representing the government to make sure that everyone 
recognizes these are non-partisan interests, the true patriots really, 
the people who are making the elections work for everybody.

SF. Give us a 30,000-foot view of the legal issues.
MA: The lion’s share of legal issues surrounded the mail-in bal-
loting statute. No-excuse mail-in balloting was passed at the end 
of 2019, and the 2020 elections were the first time it was being 
used. On top of it, it was being implemented during the pandemic. 

The legal issues were, by and large, surrounding implementation 
in unusual circumstances. That meant there were detailed issues; 
the election code is two volumes long.

In the mail-in ballot regime, there were questions about 
whether one could return votes in drop boxes, rather than just the 
U.S. mailboxes. Could different counties set up drop boxes? There 
were questions about whether if people did not return their ballot 
in the secrecy envelope, so-called “naked ballots,” could they still 
be counted? There were questions about whether the details on the 

declaration on the outer envelope, if they 
weren’t filled out completely, what did 
that mean? Were they material problems 
in counting somebody’s ballot?

There were significant questions 
about what was the status of observers in 
the counting of the mail-in votes, where 
were they allowed to be, and what were 

they allowed to look at. There were other questions about the sta-
tus of poll watchers, which are different than observers. Could 
they come from out of the county or do they have to be watch-
ers recruited and qualified just from within the particular county? 
There were very important issues when the Postal Service said 
that they were not going to be able to deliver mail-in the same 
timeframes that they used to, the timeframes that were under-
stood when the statute was passed. Could you accept ballots that 
were postmarked by Election Day, but came in because of postal 
delays in the days after Election Day? Could they be accepted and 
counted?

There were other questions about whether it was required to 
match signatures on the outer envelope to the signature on the reg-
istration cards when people registered to vote. Signature matching 
was a big issue, because of the volume of the votes and whether the 
statute ever really required that. Then there were levels of constitu-
tional issues. If different counties followed slightly different proce-
dures, was that an equal protection problem? At what level would 
differential procedures amount to an equal protection problem? 

Significant questions were raised about when could the Penn-
sylvania Supreme Court interpret the state statute? Was there any 
problem in their doing it under federal statutes and the Constitu-

MARK A. ARONCHICK, an iconic and nationally respected Philadelphia 
lawyer and a past Chancellor of the Philadelphia Bar Association, is a go-
to litigator in “bet the company” and high-impact public policy litigation. 
Aronchick had a leading role in representing various governmental 
interests in 2020 Pennsylvania election litigation and shared his experiences 
and insights in a conversation with The Philadelphia Lawyer.

“The lion’s share of legal 
issues surrounded the 
mail-in balloting statute.”
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tion? In other words, was robust judicial review allowed at the 
state supreme court level? Or could they only be resolved by state 
legislators? Later, we had other constitutional questions about the 
certification of the electoral slates. Can the certification be stopped 
and challenged at the state level after the time passed for election 
contests? Could they still, nevertheless, make these challenges?

SF. What was your personal expe-
rience in handling “fishbowl” liti-
gation with national interest?
MA: Well, I’m a big believer that 
most litigation is driven by facts. 
Every once in a while, you get these 
purely legal questions, but they’re 
really fact driven. A lot of the per-
sonality surrounding the bigger 
cases weren’t just the ones after the 
election. We had some big ones that 
nobody was paying attention to in the 
summer before the election.

There were two Trump v. Boockvar cases in federal court. One 
was filed at the end of June/early July in Western District, Pennsyl-
vania before Judge Ranjan. The one that people talk about was the 
one that was filed after the election, that wound up in front of Judge 
Brann. The one before the election, I think was more consequential 
in many ways. That was at a time when Trump was declaring that 
his election was going to be stolen, following the mail-in balloting 
in the primary where 50% of the balloting was by mail during the 
pandemic. He then recognized that a lot of the mail-in ballot votes 
were breaking more Democratic than Republican.

The Trump v. Boockvar case in the summer, brought by a good 
law firm, Porter Wright, raised things they thought were going to 
be wrong about the mail-in ballot in anticipation of the election. 
They had a big section about what was going to be the suscep-
tibility of fraud, paralleling much of the rhetoric coming from 
the president. There was a lot of discovery on a very compressed 
timeframe. Drop boxes, they said, violated the state statute. 

Judge Ranjan wanted to know what the Pennsylvania Supreme 
Court thought about some of these state law issues. There were 
expedited King’s Bench petitions to the Pennsylvania Supreme 
Court to see how some of these state statutory issues would be 
analyzed. There was a lot of back and forth with the state courts 
and the federal court. Judge Ranjan issued an opinion that resolved 
those issues. He plowed through the proposed fraud allegations 
and said that none of them held up. There was nothing that they 
proved. That case was important to set the stage for administer-
ing the general election because the state’s procedures now were 
approved judicially.

Trump v. Boockvar number two was what became the Giuliani 
case, which was to say, “oh, now that we’ve had the election, it 
really was all rife with fraud” until Giuliani said to the federal 
judge that he wasn’t actually pleading fraud. He was talking about 
fraud everywhere he could, but he wasn’t pleading it. The per-
sonality of these cases was to demonstrate that mail-in balloting 
was a good thing, and it could work, and that people could rely on 

it during a pandemic. They didn’t have 
to go running to the polls and expose 
themselves.

SF: We have the theme of “bad things 
happen in Pennsylvania” along with 
the narrative of a stolen election Yet, 
as you said, Giuliani conceded there 
was no fraud. How did this all play 
out?
MA: Well, the first version of it play-
ing out was the Trump v. Boockvar case 
filed after the election, raising issues 

that it was legal to have observers on the perimeter of the room 
where votes were being counted and not roam around the floor. 
It challenged what the statute allowed them to observe and that 
people who had defects on the ballots that they sent in, if there was 
time for them to be called and come in and cure them, that they 
could do that before the ballots were opened up.

Giuliani made this into a big story about how observers are 
blocked away from anything that’s important and that the govern-
ment is allowing people to change their ballots, which wasn’t true 
at all. He stated that he had evidence that everybody went to sleep 
on Election Day when Trump was ahead on the machine vote and 
then carted in fraudulent and manufactured ballots, stealing the 
vote from the president. This was just a big fairytale, and a bad one.

The importance of the Giuliani case was that this was the first 
court that he went to peddle his stories. It was a controlled envi-
ronment, meaning he had to answer the judge’s questions with 
candor. As a result of Giuliani’s abject failure to establish any-
thing that was really a problem with the election at all, there was 
a national mood shift, like, “Oh, here’s their big chance to go to 
court and do their thing, and they flopped.” It went from “I won-
der what they’re talking about to, a-ha, now we know what they’re 
talking about, and it’s a bunch of nonsense.” Now, the time to file 
real election contests under the state code passed. They never filed 
one. Now, it was time to certify the votes. The litigation took a 
totally different turn at that point.

Now, they were coming in with several lawsuits after the 
governor certified the election results to try to argue that whole 
mail-in voting statute was unconstitutional. The big suit that 

“[I]’m a big believer that 
most litigation is driven 
by facts. Every once in 
a while, you get these 
purely legal questions, but 
they’re really fact driven.”
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Texas filed against a bunch of states arguing that they have 
chosen electors unconstitutionally so they cannot be sat with 
Texas electors had no chance whatsoever to win. That category 
of cases struck me as decidedly different. These were cases, I 
think, to make a lot of noise publicly to try to push and pressure 
legislators to convene and pass their own slates simply to try to 
disrupt the rest of the normal processes. Fortunately, the court 
stood up to them, and threw them all out. 

I think those cases serve as more of a political point, which 
is that the interests align with Trump or related in some fashion 
were raising similar issues. Even though they’ve lost those cases, 
it built a political momentum of sorts, where we’re now having 
about a dozen different hearings in Harrisburg run by the Republi-
can majority. There are about a dozen different legislative hearings 
looking to correct, or to amend, the mail-in voting statute because 
of supposed irregularities. Many of these factual arguments are 
being re-litigated in state hearings but without the same rules and 
the same guard rails that you have when you actually litigate. 

It would be a shame if robust mail-in voting was limited in 
Pennsylvania. It works very, very well in the states that have had 
it and increases citizen participation. We had the highest voter 
turnouts in this election that we’ve ever had in Pennsylvania, 
mostly because there was easier access to voting. 

Jonathan Aronchick: Looking at the mail-in ballot question 
from a legal perspective, touching on the abstention argu-
ments raised, what is your perspective, especially in the Wis-
consin case, about the status of the Anderson-Burdick stan-
dard regarding these issues? That principle is that a state 
decides its election rules and deadlines for mail-in ballots, and 
it’s not the federal judiciary’s place to step in.
MA: You put your finger on the central point that was behind the 
rejection of much of the litigation. They were exactly right. They 
were trying to federalize under vague notions of equal protection 
and due process issues uniquely left to the state courts to resolve. 
Yes, in Wisconsin, you’re dead right, and that became an import-
ant precedent that we advanced here in Pennsylvania.

In both of the Trump v. Boockvar cases and several others, 
the courts made rulings basically in some combination of the 
following: lack of standing, which was a persistent problem that 
the challengers had, and abstention. Abstention became big. Fed-
eral courts questioned what was the proper recognition of fed-
eral judges about their jurisdiction. In Pennsylvania, I think there 
were five Supreme Court rulings in the space of three months on 
important aspects of the mail-in voting statute that then figured 
strongly in the federal court rulings. 
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JA: You have had experience with the Florida election case 
20 years ago. Were there any lessons learned from that expe-
rience or similar issues that you felt played out again, two 
decades later, in this case?
MA: Two things come to mind quickly. One was that was also a 
fishbowl. The media was waiting to seize on any little possible 
thing to write a story about it. My experience was in the case called 
the butterfly ballot case. There was intense attention just on Palm 
Beach County, not the whole state of Florida. It was just stagger-
ing, the number of helicopters that were hovering in the air, news 
helicopters, looked like scenes from Apocalypse Now. It is difficult 
to manage your message and what you’re there to do as a lawyer 
with that intense press interest.

The other was a different lesson. In the butterfly ballot case, the 
centerpiece was that Palm Beach County laid out a ballot that was 
confusing and people were voting for Pat Buchanan who intended 
to vote for Al Gore based on the way the arrows were pointing to 
the boxes on the ballot. There were a bunch of statisticians that did 
an independent analysis in real-time and said that they concluded 
something like 2,500 ballots for Buchanan 
were actually for Gore. That would have 
been enough for the whole state of Flor-
ida as it turned out. The court never really 
wanted to have a hearing because the prob-
lem that the judge said was, “Do you want 
me to just declare 2,500 votes moved from 
Pat Buchanan to Al Gore?” That echoed in 
this case when Giuliani essentially argued 
“just take 670,000 mail-in votes and eradicate them as a remedy 
because they were voted when our rights were violated.” 

It is extremely hard to invalidate an election and voters’ 
votes, and it should be. There are procedures under the election 
code called election contests that are set up with high standards 
and bonds. No one on the Trump campaign or related interests 
invoked the election contest procedures because they knew they 
couldn’t meet that high bar.

JA: Aside from being a battleground state, why do you think 
that one of the first full-court presses from the opposing side 
was in Pennsylvania?
MA: I think they thought that the mail-in balloting statute was 
new here and that they had a virgin legal territory that they could 
plow and try to challenge, and to make arguments that given the 
right circumstances would succeed. I think that’s part one.

I think part two is that people were thinking the whole election 
was going to come down to Pennsylvania. At some point along the 
way, Pennsylvania loomed very large. It’s a split-governed state. 
We have a Republican legislature, senate; we have a Democrat 

governor. I think that they felt it was going to come down to the 
wire. I think that they thought this was the big prize, that if they 
could limit mail-in voting, they could produce numbers that would 
be a victory.

I don’t think they ever thought they were going to lose Ari-
zona and Georgia. I think they thought, “Well, we can afford to 
lose Wisconsin, but if we hold Pennsylvania, we can put some-
thing together and hold this whole thing.” When our Pennsylvania 
Supreme Court ruled their arguments invalid, they started attack-
ing the Pennsylvania Supreme Court. They should have realized 
that their main effort in the summer in front of Judge Ranjan 
failed, they didn’t even appeal it. 

SF: Earlier you talked about the “true-patriots,” the non-par-
tisan interests dedicated to making elections work for all of us. 
How do you see our role as lawyers in the face of a persistent 
narrative that still questions the integrity of the 2020 election?
MA: Our role is to proclaim to everyone how the rule of law 
worked and how the independent judiciary worked. As lawyers, 

we fight against any attacks or challenges 
about how the courts didn’t do their duty 
and the rule of law didn’t work. I think 
that’s our voice. We’re not politicians.

We can’t go running into the state leg-
islature and beg them not to change the 
mail-in voting because it’s better for peo-
ple to be able to have the option. We can 
do that as citizens. We should stand up if 

part of the reason why they want to change is that they think the 
election was stolen and the rule of law didn’t work.

That’s where I think we come in. When you’re doing high-im-
pact litigation, litigation that has public policy overtones, it’s 
sometimes hard for lawyers to remember to stay in their lane. You 
have to be mindful what you’re asking the court to do, and what 
you might also be asking your legislature to do indirectly. There’s 
an intertwining between the two. 

JA: After going through this litigation, do you see areas in 
Pennsylvania or federal law where there needs to be some 
reform to election law to prevent these types of cases or to 
secure the public confidence in the election process?
MA: In my view, one of the biggest reforms that is necessary 
involves the county boards. They run the election, and the county 
boards are not allowed to start processing or even just opening and 
separating mail ballots from the outer envelopes until Election Day.

There ought to be a change where the county boards, particu-
larly in high volume mail-in voting elections, can start opening—
at least starting to process—prior to Election Day. That would 

“It is extremely hard to 
invalidate an election 
and voters’ votes, and 
it should be.”
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allow everybody to see the results very rapidly. On election night, 
you could see the results of both the mail and the machine vot-
ing and not have the problem that we had where because people 
thought the mail-in votes took longer to count, it gave arguments 
for the other side to say, “I wonder what they’re doing; they’re 
bringing in boxes of votes, and something is happening.”

The other is, I think, to give all the counties money. It doesn’t 
take a lot to have high-speed processing machines. There should 
be a procedure for people to correct minor defects so that their 
votes count, and that takes a little bit of investment in equipment 
and clarification in the legislation that would allow a fully devel-
oped procedure to resolve minor defects.

There also ought to be some kind of procedure that allows 
votes coming in just after Election Day that have evidence of 
being voted by Election Day to count. Since we already count 
them for military and overseas voters, why not expand that to all 
voters? The courts have allowed it, but there ought to be some 
legislation that memorializes it.

SF: As the “dust settles” on the 2020 Pennsylvania election 
litigation, any other take-aways?
MA: While it’s certainly fair game to criticize what Giuliani did 

in court, I think that all lawyers who are involved for all interests 
along the way should be recognized and applauded for trying to 
advance their particular parties’ and interest groups’ interests in 
connection with this litigation. I think to the extent that there are 
any lawyers who feel that somehow the Giuliani approach spilled 
over on them, I don’t think it’s fair.

We had a lot of people fighting worthy battles, even the people 
who lost, and the public should not feel that somehow, they deserve 
the same kind of public reaction that Giuliani got for what he did. 
They fought what they thought were good battles. Finally, we can’t 
say enough about our state and federal judges—how they expe-
ditiously performed with thorough opinions and with good grace. 
When the dust settles, they and the election workers deserve a lot of 
credit for what they did in their respective lanes. 

Rochelle M. Fedullo (rochelle.fedullo@wilsonselser.com) is  
Editor-in-Chief of The Philadelphia Lawyer, a past Chancellor of 
the Philadelphia Bar Association, and a senior counsel at Wilson 
Elser Moskowitz Edelman & Dicker LLP. Jonathan Aronchick is 
an associate at Duane Morris LLP and a member of The Philadel-
phia Lawyer editorial board.

Answers to the Crossword Puzzle on Page 31
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WRITING/
RAINMAKING

I know from personal experience that writing 
articles can make rain. Over the years, there have 
been a number of times in a so-called “Beauty 

Contest” that an article or two that I had written helped 
to make the sale. Then there was the time, years ago, 
when I got a call in the office on the Friday after Thanks-
giving from in-house counsel for a major corporation. 
She wanted to meet right away. I apologized for the fact 
that, since the office was closed, I would be wearing 
jeans and a flannel shirt. Thirty minutes later, as we sat 
in a conference room, she began, “You don’t know me, 
but I’ve read a number of your articles and ***.” For a 
number of years, until it was acquired by an even larger 
corporation, that client was among the Firm’s top 5 rev-
enue producers. (This will happen to you only once—if 
you are very lucky. So, in no particular order, here are 
some thoughts about writing as a way of rainmaking:

By Dennis  R.  Suplee
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Write something that goes beyond what 
is already out there. If there are other 
articles out there that say the same thing, 
what’s the point of yours? I always read 
articles by George Will (especially about 
baseball), David Brooks, Maureen Dowd 
and Gail Collins. I read them because 
they are insightful, because they are 
entertaining, because they offer some-
thing new, because they make me think. 
You want to develop the kind of reputa-
tion so that others, when they see your 
latest piece, will say to themselves, “I’d 
better read this.”

Ask others to read a draft of what you 
have written. Send it to the tough editor 
in your firm who is likely to send it back 
with a pint of red-ink changes. Consider 
sending it to somebody outside your firm 
who may have an interest in the subject. 
And if he/she comes back with a helpful 
suggestion, crank it into the article, and 
give appropriate attribution. Nobody has 
ever objected to being given due credit. 
For one article about dealing with the jit-
ters in court, I solicited the views of about 
20 other lawyers. After reading the arti-
cle, my wife, Pat, remarked, “You didn’t 
write an article. You just interviewed a 
bunch of other lawyers and wrote down 
what they said.” Whatever works.

Specialize — but do not specialize. I 
have managed to stay a half step ahead 
of the wave of specialization coming up 
behind me. But, given that we are living 
in an age of specialization, think about 
where you want to focus your writing. 
On securities litigation? Antitrust? Per-

sonal injury? Class actions? You don’t 
have to make every article about a single 
area. There’s nothing wrong with going 
off the rails and writing a book review 
or, as I did in one case, a rant about the 
slippage of standards at large law firms. 
But you should have an emphasis.

Slip in a teaser. If you are hoping that 
prospective clients will call — aren’t we 
all? — you might slip in a teaser once 
in a while. Thus, after teeing up a rather 
tricky question, you might say, “But 
the ins and outs of that question are for 
another day.” Then sit back and wait for 
the phone to ring.

Do not make the article self-aggrandiz-
ing. Or at least not too much so. Reading 
a self-promotion piece is tiring. So, if 
you are using examples from your own 
experience, include instances where you 
made a mistake or did not do as good a 
job as you might have. Make things eas-
ier for the reader.

Make your article intellectually honest. 
Years ago, Jerry Litvin and (now Judge) 
Jerry McHugh wrote what has become 
the definitive treatise on Pennsylvania 
tort law. Although their practice was 
almost exclusively on the plaintiffs’ side, 
the book is right down the middle. Oth-
erwise, it would not have become the 
definitive treatise on Pennsylvania tort 
law. There is nothing wrong with writing 
as an advocate for one side or the other 
so long as you make clear that you are 
playing that role. For example, if you 
typically represent defendants in prod-

Do not write articles for the purpose of 
rainmaking. What I mean is do not write 
articles if your primary motivation is 
to generate business. If that is your pri-
mary motivation, you will write a couple 
of articles, nothing much will happen, 
and you will give up the venture. Write 
because you enjoy writing; write because 
you have identified a topic, a question, 
that is of interest to you, and so should be 
of interest to others; write because you 
think that you have something to say; 
write because your heart is in it. Write 
with the idea that if the article does not 
generate a dollar’s worth of business, 
you will still be glad you wrote it.

Do an excellent job. You may not write 
well — we spend our lives pursuing that 
elusive objective — but you can write 
perfectly. That is, you can be sure that 
there are no grammatical errors (for 
example, no plural subject with a singu-
lar verb), that every case citation is accu-
rate, etc. If there are a couple of errors 
in every article, readers will quickly con-
clude that you are not careful about your 
work.

Write as if the article will be filed in the 
Federal Court of Appeals. It won’t be, of 
course, and you may use a much more 
conversational style than if it would be 
filed there. But make it as flawless and 
effective as if it were going to be filed 
with that Court. Keep in mind Mark 
Twain’s admonition: “The difference 
between the right word and the almost 
right word is like the difference between 
lightning and a lightning bug.”

Write with the idea that if the article does 
not generate a dollar’s worth of business, 
you will still be glad you wrote it.”
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uct liability cases, there’s nothing wrong 
with writing an article arguing that the 
holding of the latest Supreme Court 
opinion should not be extended beyond 
its facts. But play it straight. Don’t mis-
state or overstate what the opinion says.

Consider taking the long view. Years 
ago, Blank Rome’s Dennis Replansky, a 
law school classmate and very fine busi-
ness lawyer (in whose honor the Phila-
delphia Bar Association has named an 
award), wrote a book on Regulation Z. 
When I asked how, with the demands of 
a very busy practice, he found time to do 
that, Dennis explained that he prepared 
a table of contents listing the chapters to 
be covered, then prepared subheadings 
under each chapter. He created a file for 
each chapter. From then on, whenever 
he was asked to speak at a CLE program 
or write an article for some publication, 
he would slip his notes or the article into 
the appropriate file. According to Den-
nis, when he finally sat down to write the 
book, “The book wrote itself.”

Give credit to other lawyers who assisted 
in preparing the article. At the least give 
footnote credit to those who assisted 
you. Resolve doubts in favor of making 
them coauthors. Those lawyers will help 
to make your work much, much better. 
And you will find that those lawyers and 
others will be anxious to work with you 
on your next effort. And, if they start 
writing articles on their own, you will 
find yourself taking satisfaction in that.

Think about where to publish it. Where 
will it do you the most good? In a 
national publication that reaches a cer-
tain cadre of the Bar? Or in a local pub-
lication that will be received by virtu-
ally every lawyer in your locale? Or in 
a trade publication that may be read by 
in-house counsel? Not easy questions.

Keep the copyright if you can. You prob-
ably won’t be able to. Most publications 
will insist that they must have the copy-
right. If that is the case, you might want 
to discuss up front (that is, before com-
mitting to allow the publication to print 
your article) what the deal will be about 
your right to make X number of copies 
for clients, prospective clients, and oth-
ers, as well as your right to include the 
article in the written materials for CLE 
programs.

Send a copy of the article to clients and 
prospective clients. For obvious reasons. 
But rather than sending a cover note that 
just says, “Here’s an article I wrote,” 
consider saying, “Here’s an article I 
wrote on the subject of ***. The arti-
cle may be of particular interest to you 
because ***.”

This is a long-distance race, not a sprint. 
It is very unlikely that any one article is 
going to produce business. But a num-
ber of sound articles over an extended 
period of time may very well do so. You 
will know you are getting there when 
somebody remarks, “I see your name all 
the time on articles about ***.” 

And remember, you should be writing 
with the idea that if your articles never 
produce a dollar’s worth of business, you 
will still be glad that you wrote them. You 
will be glad because the articles may be 
helpful to less experienced lawyers, and 
all lawyers are natural born teachers; 
because what you have said may help 
to steer the law in the right direction; 
because doing so may serve as an outlet 
for some thoughts that have been trou-
bling your sleep; because writing the arti-
cle will give you a much deeper under-
standing of the subject matter.

A couple of big-picture observations. 
First, James Baldwin once observed, 
“I’m a writer. I like to work alone.” But 
you are not going to develop much busi-
ness if you live the hermit-like existence 
of a James Baldwin. Writing should be 
one component of an overall plan, not the 
entire plan. A natural extension of writing 
articles is appearing on CLE programs. 
But that is only one more component. 
Your overall plan should include more.

Second, keep in mind that the single 
most important thing that you can do to 
develop business is to do a first-rate job 
on the matters entrusted to you by exist-
ing clients. A dozen excellent articles 
will not make up for a failure to heed 
that admonition in a single case. 

Dennis R. Suplee (DSuplee@schnader.
com) is a partner at Schnader Harrison 
Segal & Lewis LLP.

“Ask others to read a draft of what you have 
written. Send it to the tough editor in your 
firm who is likely to send it back with a pint 
of red-ink changes.”
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LAWYERS BEWARE  
OF SCAMS

By David I .  Grunfeld

t this point most lawyers 
are aware of the existence 
of many scam artists who 
contact us by email. Offers 

to hold and transfer money from princes 
or others overseas, we know to ignore.

However, there are many other 
schemes used these days, which some-
times seem realistic. The purpose of this 
article is to identify them so receipt of 
such a communication will give us reason 
to pause.

Collection lawyers get emails which 
tell about a balance due on a debt by a local 
debtor. The email is likely to come from 
a foreign company, allegedly referred by 
another company or their attorney, not 
names which are familiar.

A fee agreement is reached which 
gives the lawyer a percentage of the col-
lection, but even before the lawyer can 
investigate the debtor or send a demand 
letter, the creditor writes and says the mat-
ter has been settled, and shortly thereafter 
a check is received by the attorney. It may 
even be a certified or bank check, maybe 
on an out-of-state or out of country bank. 
Of course, the creditor demands that the 
attorney take his share and remit the cred-
itor’s share immediately.

Then the check is dishonored, which 
may take a week or two. Most likely, the 
check was stolen or forged. So, the law-
yer’s escrow account is out the money, 
plus bank charges. Naturally attempts to 
reach the creditor thereafter are unavailing.

The family law practitioner’s version is 
for a balance due on a property settlement 
agreement by a now-local ex-spouse.

The transactional attorney is asked to 
be a depository for funds needed to com-
plete a contract, such as for equipment 
purchase.

The estates attorney is asked to be a 
depository for down money or the balance 
for a property purchase.

I now have crafted a standard response 
to these invitations, in which I say we 
will consider acceptance of the matter, 
conditioned upon disclosure of full con-
tact information for both parties, refusal 
to accept third-party checks, and no dis-
tribution to be made until certainty that 
the check has cleared (I sometimes call 
the check maker to assure validity of the 
check before depositing it).

 These scammers are getting increas-
ingly clever—they will give you copies of 
what looks like signed contracts or notes, 
invoices and other convincing documen-

tation. They may give a sob story about 
desperately needing the funds.

 The bottom line is—be suspicious, 
maybe decline or ignore the request, and 
do not deposit the check without ascer-
taining its validity. Certainly, do not make 
distribution without waiting a few weeks 
for the check to clear, even if a bank or 
certified check. Smart lawyers have been 
burned.

Legitimate claims can arrive in this 
fashion, but more likely we get scams. Be 
wise! 

David I. Grunfeld (dgrunfeld@astorweiss.
com), of counsel to Astor Weiss Kaplan & 
Mandel, LLP, is a member of the editorial 
board of The Philadelphia Lawyer.
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TechnologyTechnology TTeecchhnnololooggyy

BY DANIEL J. SIEGEL

Think Before You Click – or Pay the Price: 
How to Prevent Ransomware Attacks

lectronic filing has made the 
lives of lawyers and their staff 
much easier. The traditional 5 
p.m. or earlier deadlines do not 

exist, there is no need to print and serve 
most filings upon other counsel, and even 
when physical copies are required, the 
number of copies is generally fewer than 
the number required in the old days; that is, 
before the advent of e-filing.

But it is not only e-filing that has made 
lawyers’ lives easier. It is the easy access 
to other information, from real property 
records to dockets, that also allows users to 
get more done more efficiently than ever.

So when a court or governmental web-
site goes offline, users bemoan the compli-
cations that arise. For example, when the 
Philadelphia courts went offline on May 
21, 2019, my office was involved in a case 
where we had filed a Motion for Summary 
Judgment the day before. The Motion with 
exhibits was over 1,000 pages. We thanked 
God that we did not have to print out and 
mail the Motion to the seven other firms 
involved in the case.

Philadelphia’s outage lasted until July 
2019. Thus, the opposing party in our case 
was not so lucky. They were forced to cart 
over their Response, which contained as 
many, or perhaps more, pages than did our 
Motion. Their hassle and increased expense 
was palpable.

In late 2020, Delaware County expe-
rienced a similar outage, which not only 

included the courts, but also the majority of 
county electronic services. Again, the impact 
was substantial on lawyers and the public.

The cause of Philadelphia’s outage was 
never disclosed, although many observers 
believe that it arose because the site had 
been hacked. Delaware County admitted 
it was the subject of a ransomware attack, 
and that it paid $25,000 to rescue its data. 
Compared with the reported cost of many 
ransomware attacks, Delaware County got 
off cheap and, the county website was back 
online quickly. Still, as with the Philadel-
phia outage, users lamented that they sud-
denly were forced to print and file paper 
copies of documents, and were unable to 
view the dockets in their cases. 

These types of attacks are common, and 
they should serve as a chilling wakeup call 
to lawyers. According to the cyber-insur-
ance provider Coalition, 41 percent of all 
cyberinsurance claims in the first six months 

of 2020 were related to ransomware attacks. 
More troubling is the fact that the primary 
cause of these ransomware attacks was 
“exploitation of remote access,” i.e., users 
clicking on links in spam or phishing emails.

In other words, the number one cause 
of ransomware attacks is user error or igno-
rance, not proactive efforts by cyberhack-
ers. Thus, in most cases the weakest link 
was staff. 

Ransomware is simply software that 
gains access to computer files or systems, 
and then blocks users from accessing 
their files or systems. As a result, all files, 
including those on devices that access the 
system, are held hostage until the victim 
pays ransom to the hacker in exchange for 
receiving the decryption key, i.e., the code 
that unlocks the subject files or systems.

Fortunately, it is relatively easy to pre-
vent ransomware attacks, with user training 
being the first and most important line of 
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SMOKEBALL  
Smokeball is a legal case management 
software specialized for small law 
firms. This software is cloud-based 
and runs on Windows.  

Lawyers of any practice can utilize 
this software to approach legal work 
with a more confident, accurate, and 
organized effort. Smokeball auto-
mates your workflow by assembling 
documents, doing calculations, man-
aging due dates and calendars, and 
overall ensuring your precise repre-
sentation for all of your clients. 

With its automatic time and activity 
tracking, legal document automation, 
free unlimited onboarding, and Mic-
rosoft Word and Outlook integrations, 
this software provides you with the 
resources to comprehensively manage 
your practice. 

Additional Features Include: 
1. Client Communication Portal
2. Legal Form Library
3.  Billing software – integrates with 

LawPay, QuickBooks, and more
4.  E-Filing and Electronic Signatures 

Abilities
5.  Law Firm Insights – time and per-

formance tracking
6. Unlimited document storage
7. Case management
8. Document assembly assistance

This software program is $39.95 per 
month.

Demos for this program are avail-
able at: https://www.smokeball.com/
watch-demo/ 

Tech   BRIEFSdefense. In most cases, firms hire outside 
trainers to educate staff. There are also 
excellent guides that explain how to prevent 
a ransomware attack. For example, global 
technology company Cisco offers a free 
special edition of Ransomware Defense for 
Dummies, which is available at http://bit.ly/
CiscoRansomwareBook, and is an excellent 
introductory guide to understanding and 
preventing ransomware attacks.

Most cybersecurity experts agree that 
by taking the following precautions, you 
can prevent most ransomware attacks:

 Never click on links in email unless you 
are absolutely certain they are valid.
Do not click on links in spam emails. And 
remember, not all spam emails look like 
spam. Hackers can “spoof” email addresses 
fairly easily. If an email message or format 
does not seem quite right, or your inner 
“alarm” is going off, instead of clicking, 
hover your mouse over the link and if the 
address that displays is one that you are 
not familiar with, do not click on it. If you 
are not sure that the link is valid, contact 
the sender by sending a separate email (do 
not forward the potential spam) and asking 
whether they were the source of the email. 
Clicking on these forms of malicious links 
is the number one way computers get 
infected, not only with ransomware, but 
also all forms of viruses.

Do not open untrusted email attachments.
Do not click on attachments to email unless 
you are certain that the email came from a 
source you know and trust. If you are not 
sure that the attachment is safe, contact 
the sender by sending a separate email (do 
not forward the potential spam) and asking 
whether they were the source of the email. 

Only download files from websites you 
trust.
You would not let your children eat candy 
unless they were given it by someone you 
know and trust. Similarly, you should not 
download anything from websites you do 
not know and trust. Trusted websites will 
generally have “https” at the start of their 
URL/website address. There may also be a 
shield or padlock symbol in the address bar.

Do not give out personal data.

Do not give out personal information if 
you receive an email from an unknown 
or untrusted source. Similarly, do not give 
out this information in response to a text or 
phone call.

Keep your software up-to-date.
In my last column, I discussed the danger 
of using outdated or unsupported software. 
Always keep your software up-to-date and 
do not use software that is no longer sup-
ported or updated, such as Windows XP. 
Cyberhackers try to gain access by looking 
for vulnerable software; do not help them.

Use security software, including antivi-
rus and antimalware products.
These products provide a broad range of 
protection for computers, including fire-
walls, antivirus and malware protection, 
and more. There are many excellent prod-
ucts that are appropriate for solo and small 
firms. Midsize and larger firms can also 
benefit from firmwide protection. 

PC Magazine, a trusted source of com-
puter information, highly rates security 
products from the following companies 
(listed alphabetically):

• Bitdefender Internet Security
• Kaspersky Internet Security
• McAfee Total Protection
• Norton 360 Deluxe
• Trend Micro Maximum Security
•  Webroot SecureAnywhere Internet 

Security Complete
Another source of protection is to pur-

chase cyberinsurance. In general, many of 
these policies will consider paying the ran-
som, although it varies by the situation. In 
general, cyberinsurance is best procured by 
obtaining a separate policy rather than as a 
rider to a general liability insurance policy.

There is no doubt that ransomware is a 
serious problem, which is not going away 
anytime soon. It pays to take precautions to 
avoid having to pay the cyberattacker. 

Daniel J. Siegel, (dan@danieljsiegel.com), 
a member of the Editorial Board of The 
Philadelphia Lawyer, is a practicing attor-
ney and the president of Integrated Tech-
nology Services LLC, a consulting firm that 
helps law offices improve their workflow 
through the use of technology. 
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Tech  
UPDATE

Altec Lansing Waterproof In-Ear Earbuds Razer Nari Essential Jabra Elite Active 75T

CANCEL OUT NOISE AND DISTRACTIONS in style and on the move. With a new pair of 
wireless earphones, you can concentrate in your home office comfortably. Earphones are water-
resistant and can be used in various settings. From morning runs to at-home offices, these 
affordable wireless headphones will help you thrive in your day-to-day life at home.

ALTEC LANSING 
WATERPROOF IN-EAR 
EARBUDS RAZER NARI ESSENTIAL

JABRA ELITE  
ACTIVE 75T

BEST FOR
RUNNING, EXERCISING, AVERAGE 
EARPHONE NEEDS

GAMING RUNNING, EXERCISING, AVERAGE 
EAR-PHONE NEEDS

SIZE /  WEIGHT

9MM SPEAKER SIZE 40 MM SPEAKER SIZE; MAJOR 
INNER-EAR CUP DIAMETER 67 MM, 
MINOR INNER-EAR CUP DIAMETER 
56 MM

6MM SPEAKER SIZE

FEATURES

• 7.1-CHANNEL SURROUND 
SOUND

• RATED IPX7 – CAN BE 
SUBMERGED IN UP TO  
1 METER OF WATER FOR  
30 MINUTES.

• RESISTANT TO DUST AND 
SHOCKS

• 3 PAIRS OF TIPS INCLUDED IN 
SMALL, MEDIUM, AND LARGE 
SIZES

• 33 FEET WIRELESS RANGE

• 7.1-CHANNEL SURROUND 
SOUND

• BATTERY LIFE UP TO  
16 HOURS

• CONNECT THROUGH A 
WIRELESS USB TRANSCEIVER; 
USB TRANSMITTER INCLUDED

• BENDABLE UNIDIRECTIONAL 
MICROPHONE

• 6MM DRIVER IN EACH EAR 
DELIVERS A FREQUENCY RANGE 
OF 20HZ TO 20KHZ

• IP RATING FROM 56 TO 57 FOR 
WATER-RESISTANCE  
UP TO 1 METER

• 7.5 HOURS BATTERY LIFE 
• CHARGING CASE CAN EXTEND 

THE ELITE ACTIVE’S BATTERY 
LIFE TO UP TO 28 HOURS

• CHARGING VIA USB-C AND USE 
BLUETOOTH 5.0

PROS

• STRONG BASS AND NO 
DISTORTION

• RUGGED, WATERPROOF DESIGN
• A CARRYING POUCH INCLUDED
• BUDGET-FRIENDLY

• POWERFUL SOUND
• STURDY, COMFORTABLE DESIGN
• USER-ADJUSTABLE EQ
• EXCELLENT MIC

• BATTERY BOOST
• SMALLER FRAME
• EXTRA DUST- AND SWEAT-

RESISTANCE

CONS

• AVERAGE SOUND QUALITY
• COULD BE MORE 

COMFORTABLE

• HEAVY ON BASS BY DEFAULT
• 7.1-CHANNEL SURROUND 

AND EQ TWEAKS ARE ONLY 
AVAILABLE ON PC

• SCULPTED SOUND SIGNATURE 
MIGHT BE TOO MUCH FOR 
SOME

• EXPENSIVE

PRICE $29.99 $99.99 $199

* Comparisons sourced from www.pcmag.com 
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Lawyer Referral and Information Service  
of the Philadelphia Bar Association

1101 Market St., 11th Floor 
Philadelphia, PA 19107

  

�  LRIS refers potential clients to approximately 175 
attorneys. 

�  LRIS attorneys are in good standing, have professional 
liability insurance and must meet certain experience 
requirements. 

� LRIS attorneys practice in more than 150 areas of law. 

�  In 2017, LRIS received 25,425 inquiries and made 
11,208 referrals. 

LRIS Has Been Helping the Community Since 1948

If You Have Someone You Cannot Help…  Refer Them to Us!  

Lawyer Referral and 
Information Service

(215) 238-6333   |   PhiladelphiaBarLawyers.com

TRUST US TO HELP

Questions?
For questions, contact Director of Public and Legal Services Charlie Klitsch  

at (215) 238-6326 or cklitsch@philabar.org.









BE A PART OF  
a community of leaders

BE A PART OF  
a community of advocates

BE A PART OF  
a community of action

BE A 
PART OF IT 
A Community That Matters

•	 Valuable networking and 
leadership opportunities 

•	 Impact government decision 
making that affects the legal 
profession

•	 6 CLE credits to use on any of our 
one or two-credit programs 

•	 Discounts on shipping, office 
supplies, legal services platforms and 
mental health and wellness services

•	 Timely updates from the courts 

•	 New clients through our Lawyer 
Referral and Information Service

»   The chance to make a difference

MEMBER 
BENEFITS 
INCLUDE: 

JOIN US  
philadelphiabar.org


