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WRITING/
RAINMAKING

I know from personal experience that writing 
articles can make rain. Over the years, there have 
been a number of times in a so-called “Beauty 

Contest” that an article or two that I had written helped 
to make the sale. Then there was the time, years ago, 
when I got a call in the office on the Friday after Thanks-
giving from in-house counsel for a major corporation. 
She wanted to meet right away. I apologized for the fact 
that, since the office was closed, I would be wearing 
jeans and a flannel shirt. Thirty minutes later, as we sat 
in a conference room, she began, “You don’t know me, 
but I’ve read a number of your articles and ***.” For a 
number of years, until it was acquired by an even larger 
corporation, that client was among the Firm’s top 5 rev-
enue producers. (This will happen to you only once—if 
you are very lucky. So, in no particular order, here are 
some thoughts about writing as a way of rainmaking:
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Write something that goes beyond what 
is already out there. If there are other 
articles out there that say the same thing, 
what’s the point of yours? I always read 
articles by George Will (especially about 
baseball), David Brooks, Maureen Dowd 
and Gail Collins. I read them because 
they are insightful, because they are 
entertaining, because they offer some-
thing new, because they make me think. 
You want to develop the kind of reputa-
tion so that others, when they see your 
latest piece, will say to themselves, “I’d 
better read this.”

Ask others to read a draft of what you 
have written. Send it to the tough editor 
in your firm who is likely to send it back 
with a pint of red-ink changes. Consider 
sending it to somebody outside your firm 
who may have an interest in the subject. 
And if he/she comes back with a helpful 
suggestion, crank it into the article, and 
give appropriate attribution. Nobody has 
ever objected to being given due credit. 
For one article about dealing with the jit-
ters in court, I solicited the views of about 
20 other lawyers. After reading the arti-
cle, my wife, Pat, remarked, “You didn’t 
write an article. You just interviewed a 
bunch of other lawyers and wrote down 
what they said.” Whatever works.

Specialize — but do not specialize. I 
have managed to stay a half step ahead 
of the wave of specialization coming up 
behind me. But, given that we are living 
in an age of specialization, think about 
where you want to focus your writing. 
On securities litigation? Antitrust? Per-

sonal injury? Class actions? You don’t 
have to make every article about a single 
area. There’s nothing wrong with going 
off the rails and writing a book review 
or, as I did in one case, a rant about the 
slippage of standards at large law firms. 
But you should have an emphasis.

Slip in a teaser. If you are hoping that 
prospective clients will call — aren’t we 
all? — you might slip in a teaser once 
in a while. Thus, after teeing up a rather 
tricky question, you might say, “But 
the ins and outs of that question are for 
another day.” Then sit back and wait for 
the phone to ring.

Do not make the article self-aggrandiz-
ing. Or at least not too much so. Reading 
a self-promotion piece is tiring. So, if 
you are using examples from your own 
experience, include instances where you 
made a mistake or did not do as good a 
job as you might have. Make things eas-
ier for the reader.

Make your article intellectually honest. 
Years ago, Jerry Litvin and (now Judge) 
Jerry McHugh wrote what has become 
the definitive treatise on Pennsylvania 
tort law. Although their practice was 
almost exclusively on the plaintiffs’ side, 
the book is right down the middle. Oth-
erwise, it would not have become the 
definitive treatise on Pennsylvania tort 
law. There is nothing wrong with writing 
as an advocate for one side or the other 
so long as you make clear that you are 
playing that role. For example, if you 
typically represent defendants in prod-

Do not write articles for the purpose of 
rainmaking. What I mean is do not write 
articles if your primary motivation is 
to generate business. If that is your pri-
mary motivation, you will write a couple 
of articles, nothing much will happen, 
and you will give up the venture. Write 
because you enjoy writing; write because 
you have identified a topic, a question, 
that is of interest to you, and so should be 
of interest to others; write because you 
think that you have something to say; 
write because your heart is in it. Write 
with the idea that if the article does not 
generate a dollar’s worth of business, 
you will still be glad you wrote it.

Do an excellent job. You may not write 
well — we spend our lives pursuing that 
elusive objective — but you can write 
perfectly. That is, you can be sure that 
there are no grammatical errors (for 
example, no plural subject with a singu-
lar verb), that every case citation is accu-
rate, etc. If there are a couple of errors 
in every article, readers will quickly con-
clude that you are not careful about your 
work.

Write as if the article will be filed in the 
Federal Court of Appeals. It won’t be, of 
course, and you may use a much more 
conversational style than if it would be 
filed there. But make it as flawless and 
effective as if it were going to be filed 
with that Court. Keep in mind Mark 
Twain’s admonition: “The difference 
between the right word and the almost 
right word is like the difference between 
lightning and a lightning bug.”

Write with the idea that if the article does 
not generate a dollar’s worth of business, 
you will still be glad you wrote it.”
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uct liability cases, there’s nothing wrong 
with writing an article arguing that the 
holding of the latest Supreme Court 
opinion should not be extended beyond 
its facts. But play it straight. Don’t mis-
state or overstate what the opinion says.

Consider taking the long view. Years 
ago, Blank Rome’s Dennis Replansky, a 
law school classmate and very fine busi-
ness lawyer (in whose honor the Phila-
delphia Bar Association has named an 
award), wrote a book on Regulation Z. 
When I asked how, with the demands of 
a very busy practice, he found time to do 
that, Dennis explained that he prepared 
a table of contents listing the chapters to 
be covered, then prepared subheadings 
under each chapter. He created a file for 
each chapter. From then on, whenever 
he was asked to speak at a CLE program 
or write an article for some publication, 
he would slip his notes or the article into 
the appropriate file. According to Den-
nis, when he finally sat down to write the 
book, “The book wrote itself.”

Give credit to other lawyers who assisted 
in preparing the article. At the least give 
footnote credit to those who assisted 
you. Resolve doubts in favor of making 
them coauthors. Those lawyers will help 
to make your work much, much better. 
And you will find that those lawyers and 
others will be anxious to work with you 
on your next effort. And, if they start 
writing articles on their own, you will 
find yourself taking satisfaction in that.

Think about where to publish it. Where 
will it do you the most good? In a 
national publication that reaches a cer-
tain cadre of the Bar? Or in a local pub-
lication that will be received by virtu-
ally every lawyer in your locale? Or in 
a trade publication that may be read by 
in-house counsel? Not easy questions.

Keep the copyright if you can. You prob-
ably won’t be able to. Most publications 
will insist that they must have the copy-
right. If that is the case, you might want 
to discuss up front (that is, before com-
mitting to allow the publication to print 
your article) what the deal will be about 
your right to make X number of copies 
for clients, prospective clients, and oth-
ers, as well as your right to include the 
article in the written materials for CLE 
programs.

Send a copy of the article to clients and 
prospective clients. For obvious reasons. 
But rather than sending a cover note that 
just says, “Here’s an article I wrote,” 
consider saying, “Here’s an article I 
wrote on the subject of ***. The arti-
cle may be of particular interest to you 
because ***.”

This is a long-distance race, not a sprint. 
It is very unlikely that any one article is 
going to produce business. But a num-
ber of sound articles over an extended 
period of time may very well do so. You 
will know you are getting there when 
somebody remarks, “I see your name all 
the time on articles about ***.” 

And remember, you should be writing 
with the idea that if your articles never 
produce a dollar’s worth of business, you 
will still be glad that you wrote them. You 
will be glad because the articles may be 
helpful to less experienced lawyers, and 
all lawyers are natural born teachers; 
because what you have said may help 
to steer the law in the right direction; 
because doing so may serve as an outlet 
for some thoughts that have been trou-
bling your sleep; because writing the arti-
cle will give you a much deeper under-
standing of the subject matter.

A couple of big-picture observations. 
First, James Baldwin once observed, 
“I’m a writer. I like to work alone.” But 
you are not going to develop much busi-
ness if you live the hermit-like existence 
of a James Baldwin. Writing should be 
one component of an overall plan, not the 
entire plan. A natural extension of writing 
articles is appearing on CLE programs. 
But that is only one more component. 
Your overall plan should include more.

Second, keep in mind that the single 
most important thing that you can do to 
develop business is to do a first-rate job 
on the matters entrusted to you by exist-
ing clients. A dozen excellent articles 
will not make up for a failure to heed 
that admonition in a single case. 

Dennis R. Suplee (DSuplee@schnader.
com) is a partner at Schnader Harrison 
Segal & Lewis LLP.

“Ask others to read a draft of what you have 
written. Send it to the tough editor in your 
firm who is likely to send it back with a pint 
of red-ink changes.”


