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FROM THE EDITOR

Careful Among Them English...But Also

B Y  N I K I  T .  I N G R A M

O
ne of my favorite movies is “Witness,” a murder 
mystery that takes place in Philadelphia and 
Lancaster County. The movie stars Harrison Ford 
as a police officer forced to hide among the Amish. 

There is a scene where Ford's character is about to leave the 
safety of the Amish environment and as he prepares to go, the 
Amish father-in-law warns him "you be careful among them 
English." Over the years this line became the good-bye phrase 
in my family. There are variations on 
the line at any given time but the key 
is to stay safe out in the world.

Several years ago, my son lived in 
the north of England. While he was 
there I missed him terribly but could 
not deny the fact that his being there 
meant that there were several things 
that I didn't have to worry about, such 
as the prospect of his being shot and 
killed by either the police, or as the 
victim of random gun violence. I didn't 
realize that those worries were a vague 
noise in my head until the noise was 
gone. Because of the scarcity of guns 
in the U.K., his being the victim of gun 
violence was a non-issue. I remember 
thinking about how curious it was that 
I felt that he was safer there than here. 
During the year that he was away, 
Trayvon Martin was murdered. As I 
grieved for that young man and his 
family, I distinctly remember being 
relieved that my son was safe on the 
“other side of the pond.”

It now seems as if those were the good 
old days. Since Trayvon's death we 
have had Sandy Hook, Pulse, the streets of Chicago, Parkland, 
Mandalay Bay, Santa Fe…the list is seemingly endless, as it 
grows everyday with more shootings in public places. We have 
become numb to gun violence and the chaos that it creates. The 
number of deaths from shootings is staggering and yet we do 
nothing. Gun deaths are endemic and a public health crisis. For 
whatever reasons, this is another issue that we cannot talk about 

dispassionately, and a solution does not seem likely to me.
We all get locked into our version of what the Constitution 

says, or doesn't say, and wonder how and if the victims may have 
done something that caused their own demise. This is harder to 
do when the victims are children, but we try, nonetheless.

I am not a gun owner now, nor have I ever been one. I have 
been trying to understand why people feel that they need guns. I 
have listened, but must admit that I still don't really understand 

why it is necessary to own a gun. All 
I see is the havoc they wreak.  Their 
presence does not make me feel safer. 
In fact, the prevalence of guns makes 
me warier and more concerned about 
my safety when I am in public places.

I can't imagine the anguish of parents 
who send their children to school in the 
morning and then receive a call or text 
that there has been a shooting in what 
should be a safe space for learning. I 
can't imagine the heartbreak of parents 
whose children go out on a weekend 
night and are shot or killed because of 
random violence. I can't imagine what 
to do if your child is shot by a police 
officer or an armed citizen for whatever 
the articulated reason might be. Dead 
is dead. Your child is gone, and all the 
potential of that life evaporates, and the 
family must deal with the ripple of that 
loss forever. However, more and more 
people are arming themselves and at 
times it feels as if we are living in the 
Wild West.

Not only is there a human cost to gun 
violence, there is a societal economic 

cost. At a recent industry conference, I learned that the cost to 
the insurance industry of the Mandalay Bay shooting was more 
than $1 billion. Perhaps those losses will be the impetus for us 
to get some type of gun reform.

The good news is that it’s summer, and hopefully the number 
of school shootings will go down for a few months. The bad 
news is that it’s summer, and the number of shootings in this 
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city, and others like it, will go up.  At the 
end of a recent telephone conversation 
with my son, I reminded him to be 
"careful among them English" but also 
said "don't go out for Skittles; don't use 
a cell phone in your grandmother's back 
yard; don't get stopped by the police, but 
if you do, turn your phone on and keep 
your hands visible; don't go to the club; 
don't go to Bible study; be careful if you 
go to an Arts Festival; and if you go to a 
concert, watch for active shooters." It's 
funny, except when it isn't.

This is my last column as editor-in-
chief for this term. I have enjoyed my 
time as editor and your comments about 
my writings.  I never did the frothy piece 
that I had planned but one day, I will. 
Peace out!

Niki T. Ingram (ntingram@mdwcg.com), 
shareholder at Marshall Dennehey Warner 
Coleman & Goggin, P.C, is editor-in-chief of 
The Philadelphia Lawyer.
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A
ccording to a Robert Half 
poll, perhaps to the surprise 
of some job applicants, 90 

percent of executives said cover letters 
are a valuable assessment tool.  How-
ever, they said that far too many cover 
letters appear to be afterthoughts to the 
résumé. 

Cover letters create a first impression 
of candidates for hiring managers who 
are sifting through piles of applications. 
They serve as an introduction of who 
you are and why you, over anyone 
else, are qualified for the available 
position. Robert Half provides some 
tips for a top-notch cover letter that will 

hopefully score you an interview for the 
job of your dreams. 

A good cover letter should go beyond 
your résumé by drawing closer attention 
to your applicable skills, relevant 
personal qualities and, importantly, 
why you want the job. Justify gaps in 
your résumé and, if you can, establish a 

T
he Philadelphia Bar 
Association is thrilled 
to welcome attendees 

to the 2018 Bench-Bar & Annual 
Conference. Our premier event for 
networking and socializing will be 
held at Borgata Casino Hotel & Spa in 
Atlantic City on Friday, Oct. 12 and 
Saturday, Oct. 13.

Check-in will begin at 9 a.m. on 
Friday and the CLE and CJE sessions 
will kick-off at 10 a.m. At Bench-Bar, 
attendees can earn up to 9.0 CLE and/or 
CJE credits.  The day will continue with 
the Conference Welcome and 90-minute 
Networking Lunch, specially designed 
to bring everyone together to enhance 
their professional relationships.  CLE 
sessions will continue for the afternoon 
with a “Martini Madness” cocktail 
hour after the final session of the day 
which will lead right into the highly 
anticipated Friday night party and 
elegant dinner at Borgata’s “Premier” 
nightclub. Saturday morning will 
feature an exciting “Family Feud”-
style CLE that will include two teams 
of judges and attorneys addressing 
controversial and challenging legal 

issues found at all levels of the court 
system while breakfast is served. 

Attendees are encouraged to visit with 
the sponsors who make this conference 
possible and to participate in the 
Sponsor Passport Giveaway.  This year, 
attendees will have two opportunities 
to win; the first at the Saturday morning 
breakfast and again during the final 
plenary session featuring a dynamic 
educational session presented by 
Thomas R. Kline, founding partner of 
Kline & Specter, P.C., one of America's 

most respected and influential lawyers. 
The Thomas R. Kline School of Law 
at Drexel University is named in 
recognition of his achievements. 

The 2018 Bench-Bar & Annual 
Conference upholds the Philadelphia 
Bar Association’s promise of high-
quality legal education. It also promises 
to be an exciting and enjoyable 
event that will benefit the careers of 
established attorneys and judges in a 
meaningful way. For more information, 
visit PhilaBenchBar.com.

bench-bar ■ cover letters ■ optimism ■ in memoriam

BriefsBriefsBriefs
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personal connection to the firm or organization.
Take the time to tailor the letter to meet the job requirements. 

Before you write, make note of the skills you possess that 
match those in the job description. Also, demonstrating a 
familiarity with the industry and the employer will show that 
you did your research before you applied. 

If a name is listed in the job post, address the cover letter to 

the hiring manager. If he or she is not explicitly identified, try 
calling the firm or organization to get the name and title.

Keep the cover letter to one page, use standard business-
letter format and carefully proofread. There is no shame in 
asking a friend, or someone else you trust, to give the letter a 
thorough review to catch any typos or mistakes you may have 
missed. 

O
ptimism is running at historic highs among small and 
medium-size business owners and executives accord-
ing to the recent PNC Economic Outlook. Results 

of the semiannual telephone survey show that exactly half of 
respondents describe their outlook for the national economy as 
optimistic in spring 2018, a significant increase compared to 
the fall 2017 survey (29 percent).  

This record optimism is reflected by the 85 percent of all 
respondents who select a positive emotion to describe how 
they feel about the business climate during the next six months: 
hope (39 percent), enthusiasm (37 percent) and joy (9 percent). 
The number feeling fear, despair or anger remains in the single 
digits.

“The overall findings from our survey confirm that the U.S. 
economic expansion, now almost nine years old and the second-
longest in U.S. history, will likely continue throughout 2018,” 
said Gus Faucher, chief economist of The PNC Financial 
Services Group, Inc.

KEY SURVEY FINDINGS INCLUDE:

•  Hiring and compensation registered some of the largest 
increases compared to fall 2017. Half of business leaders 
anticipate increasing their employee compensation in the 
next six months (compared to 37 percent in fall 2017). This 
is the highest rate since fall 2007 (51 percent) and good 
news for the American workforce. In addition, 32 percent 

expect to add full-time staff and 25 percent note plans to 
hire part-time staff.

•  Four out of 10 say it is harder to hire qualified employees 
today compared to six months ago, with the biggest 
challenge being lack of experience or skill. One-fifth of 
respondents attribute the lack of hiring to doing more work 
in other ways like automation, artificial intelligence or 
outsourcing, representing a significant increase compared 
to 14 percent in fall 2017.

•  Nearly seven out of 10 small and mid-size business leaders 
anticipate increased sales during the next six months, a 
significant increase from the fall. Two-thirds of respondents 

Business Owners Show Record-High Optimism

Arthur W. Lefco
Oct. 5, 2017, age 71

Frederick W. Anton III
Nov. 2, 2017, age 83

Paul E. Bomze
Dec. 30, 2017, age 85

R. Bruce Morrison
Jan. 2, 2018, age 61

Virginia P. Sikes
Jan. 13, 2018, age 68

Stanley Lebofsky
Jan. 15, 2018, age 77

James Harrington Agger
Feb. 20, 2018, age 81

Leon G. Wigrizer
Feb. 24, 2018, age 90

John Francis Gough
March 18, 2018, age 83

Sonya S. “Sunny” Stern Richman
April 22, 2018, age 87

Judge Stephen J. McEwen Jr.
April 26, 2018, age 85

Petra F. Hoeschele
May 21, 2018, age 62

Seymour I. "Spence" Toll
June 5, 2018, age 93

Allan H. Gordon
June 19, 2018, age 77

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

executive director, at 215-238-6347.
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expect increased profits, exceeding 
the prior high (59 percent) set in 
spring 2005. Most significant is 
the jump in the number of business 
leaders who expect to charge their 
own customers higher prices, citing 
increasing business and favorable 
market conditions as the primary 
reasons.

Methodology
The PNC Economic Outlook survey was 
conducted by telephone from January 12 to 
March 6, 2018, among 500 businesses within the 
United States with annual revenues of $100,000 
to $250 million. Sampling error for the national 
results is +/- 4.4 percent at the 95 percent 
confidence level. The survey was conducted 
by Artemis Strategy Group (www.ArtemisSG.
com), a communications strategy research firm 
specializing in brand positioning and policy 
issues. The firm, headquartered in Washington 
D.C., provides communications research and 
consulting to a range of public and private sector 
clients.
The material presented in this article is of a general 
nature and does not constitute the provision by 
PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to 
buy or sell any security or adopt any investment 
strategy. Opinions expressed herein are subject 
to change without notice. The information was 
obtained from sources deemed reliable. Such 

information 
is not guaranteed as to its accuracy. You should 
seek the advice of an investment professional to 
tailor a financial plan to your particular needs. 
For more information, please contact PNC at 
1-888-762-6226.
The PNC Financial Services Group, Inc. 
(“PNC”) uses the marketing names PNC 
Wealth Management® and Hawthorn, PNC 
Family Wealth® to provide investment, wealth 
management, and fiduciary services through 
its subsidiary, PNC Bank, National Association 
(“PNC Bank”), which is a Member FDIC, and 
to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust 
Company or PNC Ohio Trust Company. PNC also 
uses the marketing names PNC Institutional Asset 
Management®, PNC Retirement Solutions®, 
Vested Interest®, and PNC Institutional Advisory 
Solutions® for the various discretionary and non-
discretionary institutional investment activities 
conducted through PNC Bank and through 
PNC’s subsidiary PNC Capital Advisors, LLC, 
a registered investment adviser (“PNC Capital 
Advisors”). Standalone custody, escrow, and 
directed trustee services; FDIC-insured banking 
products and services; and lending of funds are 
also provided through PNC Bank. Securities 
products, brokerage services, and managed 
account advisory services are offered by PNC 
Investments LLC, a registered broker-dealer and 
a registered investment adviser and member of 
FINRA and SIPC. Insurance products may be 
provided through PNC Insurance Services, LLC, 
a licensed insurance agency affiliate of PNC, 
or through licensed insurance agencies that are 
not affiliated with PNC; in either case a licensed 

insurance affiliate may receive compensation if 
you choose to purchase insurance through these 
programs. A decision to purchase insurance will 
not affect the cost or availability of other products 
or services from PNC or its affiliates. PNC does 
not provide legal, tax, or accounting advice 
unless, with respect to tax advice, PNC Bank has 
entered into a written tax services agreement. 
PNC does not provide services in any jurisdiction 
in which it is not authorized to conduct business. 
PNC Bank is not registered as a municipal advisor 
under the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (“Act”). Investment 
management and related products and services 
provided to a “municipal entity” or “obligated 
person” regarding “proceeds of municipal 
securities” (as such terms are defined in the Act) 
will be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, 
PNC Family Wealth,” “Vested Interest,” “PNC 
Institutional Asset Management,” “PNC 
Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are registered service marks 
of The PNC Financial Services Group, Inc. 

Investments: Not FDIC Insured. No Bank 
Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or 
Federal Government Guarantee. Not a Deposit. 
May Lose Value.
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Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics. 
As policy, we do not compen-
sate our writers.
Articles must be original and 
previously unpublished.
Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information,  
e-mail: tplmag@philabar.org.

Soliciting Submissions on 
“Race and the Law”

The Editorial Board of The Philadelphia Lawyer 

magazine is soliciting submissions for a forthcoming 

issue on race and the law. The Board is looking for 

articles that tell stories from the perspectives of people of 

all colors who work in the legal community. This issue 

will be slated for Spring 2019.

We are looking for shorter articles of 750 words and 

longer feature-length articles of 1,200-1,500 words. 

Authors may ask to remain anonymous to protect their 

privacy. For more information and to submit an article 

for consideration please email tplmag@philabar.org.
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W
hile every attorney 
aspires to never make 
a mistake, there is a 
reason what we do is 

called “practice.” We all make mistakes. 
Fortunately, most are minor, don’t 
impact our clients in any meaningful 
way and explanations to clients are 
often unnecessary. But on the other end 
of the spectrum are mistakes that are 
so egregious that we must immediately 
notify our clients and notify our 
malpractice carriers. 

There is a third type of error – a 
material error – that raises additional 
questions. An error is “material” if a 
disinterested lawyer would conclude that 
it is reasonably likely to harm or prejudice 
a client; or of such a nature that it would 
reasonably cause a client to consider 
terminating the representation even in 
the absence of harm or prejudice. If an 
attorney commits a material error, must 
the attorney notify the client? According 
to American Bar Association Standing 
Committee on Ethics and Professional 
Responsibility Formal Opinion 481 (“A 
Lawyer’s Duty to Inform a Current or 
Former Client of the Lawyer’s Material 
Error”), lawyers have an ethical duty to 
inform current clients of a material error, 
but they do not have to inform former 
clients of errors discovered after the 
attorney-client relationship has ended.

The genesis of this Opinion is Model 
Rule of Professional Conduct 1.4, which 
requires a lawyer to inform a current 
client if the lawyer believes that he or 
she may have materially erred in the 
client’s representation, which has a 
counterpart in Pennsylvania Model Rule 
of Professional Conduct 1.4.

As explained above, the ABA Opinion 
defines an error as “material” if “a 
disinterested lawyer would conclude 
that it is (a) reasonably likely to harm 
or prejudice a client; or (b) of such a 

nature that it would reasonably cause 
a client to consider terminating the 
representation even in the absence of 
harm or prejudice.” It further notes that 
several parts of Rule 1.4(a) may apply 
when a lawyer may have erred during a 
current client’s representation. 

For example, Model Rule 1.4(a)(1) 
requires a lawyer to promptly inform a 
client of any decision or circumstance 
with respect to which the client’s 
informed consent may be required. 
Model Rule 1.4(a)(2) requires a lawyer 
to “reasonably consult with the client 

about the means by which the client’s 
objectives are to be accomplished.” 
Model Rule 1.4(a)(3) obligates a lawyer 
to “keep a client reasonably informed 
about the status of a matter.” 

Of particular relevance, Model Rule 
1.4(a)(4) requires a lawyer to promptly 
comply with reasonable requests for 
information. If a client asks about the 
lawyer’s conduct or performance of the 
representation, he or she must provide 
truthful answers under this Rule. Finally, 
Rule 1.4(b) requires a lawyer to “explain a 
matter to the extent reasonably necessary 

Disclosing Material Errors
Knowing When a Lawyer is Obliged to  
Notify Clients of Material Errors

ETHICS By DANIEL J. SIEGEL



to permit the client to make informed 
decisions regarding the representation.” 
As such, under Rule 1.4, a lawyer may 
not withhold information from a client 
to serve the lawyer’s own interests or 
convenience.

While the Opinion acknowledges 
that “[d]etermining whether and when a 
lawyer must inform a client of an error 
can sometimes be difficult because errors 
exist along a continuum,” it emphasizes 
that the situation is clear when an error 
creates a conflict of interest between the 
lawyer and the client, stating that “Where 
a lawyer’s error creates a Rule 1.7(a)(2) 
conflict, the client needs to know this fact 
to make informed decisions regarding 
the representation, including whether to 
discharge the lawyer or to consent to the 
conflict of interest.”

To illustrate “the spectrum of errors 
that may implicate a lawyers’ duty of 
disclosure,” the ABA Opinion cites 
the Colorado Bar Association Ethics 
Committee’s Formal Opinion 113, which 
identified “errors ranging from those 
plainly requiring disclosure (a missed 
statute of limitations or a failure to file 
a timely appeal) to those ‘that may never 
cause harm to the client, either because 
any resulting harm is not reasonably 
foreseeable, there is no prejudice to a 
client’s right or claim, or the lawyer takes 
corrective measures that are reasonably 
likely to avoid any such prejudice.’”

The Colorado Opinion noted that 
errors between these extremes must be 
analyzed individually and provided these 
excellent examples:

•  Disclosure is not required when the 
law on an issue is unsettled and a 
lawyer makes a tactical decision 
among “equally viable alternatives.”

•  “[P]otential errors that may give 

rise to an ethical duty to disclose 
include the failure to request a jury 
in a pleading (or pay the jury fee), 
the failure to include an acceleration 
provision in a promissory note, and 
the failure to give timely notice under 
a contract or statute.”

The ABA Opinion noted that it would 
be “unreasonable to conclude that a 
lawyer must inform a current client of 
an error only if that error may support 
a colorable legal malpractice claim, 
because a lawyer’s error may impair a 
client’s representation even if the client 
will never be able to prove all of the 
elements of malpractice. At the same 
time, a lawyer should not necessarily be 
able to avoid disclosure of an error absent 
apparent harm to the client because the 
lawyer’s error may be of such a nature 
that it would cause a reasonable client to 
lose confidence in the lawyer’s ability to 
perform the representation competently, 
diligently or loyally despite the absence 
of clear harm. Finally, client protection 
and the purposes of legal representation 
dictate that the standard for imposing an 
obligation to disclose must be objective.”

“With these considerations in mind,” 
the Committee concluded that a lawyer 
must promptly inform a current client of 
a material error committed by the lawyer 
in the representation, but that whether 
notification is prompt will be a case-and-
fact-specific inquiry. It added that greater 
urgency is required when a client could 
be harmed by any delay in notification. 
Moreover, when reasonable, the lawyer 
may attempt to correct the error before 
informing the client. 

The inquiry is much easier when a 
current client becomes former client. 
Relying on substantive law, the Opinion 
explained that a “current client becomes 

a former client (a) at the time specified 
by the lawyer for the conclusion of the 
representation, and acknowledged by 
the client, such as where the lawyer’s 
engagement letter states that the 
representation will conclude upon the 
lawyer sending a final invoice, or the 
lawyer sends a disengagement letter 
upon the completion of the matter (and 
thereafter acts consistently with the 
letter); (b) when the lawyer withdraws 
from the representation pursuant to 
Model Rule of Professional Conduct 
1.16; (c) when the client terminates the 
representation; or (d) when overt acts  
inconsistent  with  the  continuation  of  
the  attorney-client  relationship indicate 
that the relationship has ended.”

In those circumstances, and because 
Model Rule 1.4 does not impose on 
lawyers a duty to communicate with 
former clients, there is no basis for 
requiring lawyers to disclose material 
errors to former clients. 

Of course, if practice becomes 
“perfect,” then the issue is moot. Until 
then, lawyers must be aware of their 
obligations to notify clients about 
material errors arising during their 
representation.

Daniel J. Siegel, a member of the Board of 
The Philadelphia Lawyer, is the principal 
of the Law Offices of Daniel J. Siegel, 
which provides appellate, writing and trial 
preparation services to other attorneys, as 
well as ethical and disciplinary guidance. 
He is also the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow using technology. He can be 
reached at dan@danieljsiegel.com.
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“At the same time, a lawyer should not necessarily be able to 
avoid disclosure of an error absent apparent harm to the client 

because the lawyer’s error may be of such a nature that it would 
cause a reasonable client to lose confidence in the lawyer’s 

ability to perform the representation competently, diligently or 
loyally despite the absence of clear harm.”
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I
n 1999, a nice elderly couple was 
referred to me by another lawyer 
for what was called a “real estate 
question.” Mr. and Mrs. Flymook1 

sat in my office and told me this story: 
They rented a house in South Philly in 

1964 from an older Dutch couple, and 
paid monthly rent, turning over all tax 
bills and repair costs to the landlords.  
In 1968, the Dutch couple, Mr. and Mrs. 
Plein, said they were moving to Holland, 
and gave the Flymooks the name and 
address of their Philadelphia lawyer to 
send the rent payments and bills.

One year later, the lawyer contacted 
them, saying he’d heard that the Pleins 
had died, and until an estate was raised 
by their family, he was not authorized to 
continue to accept the rent.  He suggested 
that the Flymooks “hold” or “escrow” it, 
and pay the tax bills and repairs as an 
offset.

At that point the Flymooks stopped 
talking.  I stared at them, as you are 
probably staring at this, and I asked, 
“What happened next?”  They said, 
“Nothing.” “You mean you haven’t heard 
from the lawyer or anyone about the 
rent and the property for thirty years?” I 
asked.  They answered, “Correct.”

The Flymooks said they were ready 
to move into a retirement institution, 
and asked if they could sell the house.  
“Of course not, you don’t own it,” I told 
them.

I thought for a moment, though, and 
said I’d do some research on possible 
avenues to accomplish something for 
them. I went back to my first-year law 
school property text, and tried to find 
some solution.  After getting bleary-eyed 
I rejected all ideas, including the notion 
of adverse possession, which was not 
applicable to hold-over tenants.

Then, I said to myself, “Self, who’s 
going to defend?” I discussed it with 
the clients, and was authorized to start 

an adverse possession action against the 
landlords.  My complaint alleged all the 
above facts.

After filing the complaint, I filed a 
motion for alternate service, setting forth 
all of the above, plus that the lawyer for 
the Pleins was himself long-deceased 
and his old files destroyed, which I 

learned from his former partner.
The motion court judge called me in, 

and after discussion, crafted a service 
Order which called for:

a.  attempted personal service and 
posting at the last known address; 
and

b.  advertising locally; and

The Couple and the House
Adverse Possession Action  
Thirty Years Later

ESTATE By DAVID I. GRUNFELD
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c.  advertising in Amsterdam, capital of 
the Netherlands; and

d.  a probate search in Holland.
We engaged a Dutch lawyer to do 

the last two items; he reported that the 
probate search was fruitless.  We were 
amazed that the heirs of the Pleins 
apparently did not know about this 
property in Philadelphia.

Then, after the requisite waiting 
period, I filed a motion for judgment.  
After another conference with the judge, 

he entered an order for the prothonotary 
to sign a deed to my clients.  I prepared it, 
the prothonotary signed it, and I filed it 
with the Recorder of Deeds.  My clients 
owned the property and proceeded to sell 
it.

At a cost of a few thousand dollars 
in legal fees, and less than that in out-
of-pocket costs, my clients got the real 
estate, and, remember, had not paid rent 
for 30 years.  Without sounding too 
self-congratulatory, I thought the result 

was pretty resourceful, and I was quite  
pleased to have assisted this couple 
successfully. Would I get the same 
conclusion today?

1 All names changed to protect client’s 
privacy.

David I. Grunfeld (dgrunfeld@astorweiss.
com), of counsel to Astor Weiss Kaplan &
Mandel, LLP, is a member of the Editorial
Board of The Philadelphia Lawyer.

After filing the complaint, I filed a motion for alternate service, 
setting forth all of the above, plus that the lawyer for the Pleins 
was himself long-deceased and his old files destroyed, which I 

learned from his former partner.
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“Well,” I said, “I hope you don’t think you can get away with 
not paying, either.”

“Well,” he answered, “if I was gonna do that, why would I 
have told you? No, if I can’t meet the fee, I’ll tell you up front.”

“O.K., tell me why you need me, and I’ll tell you what it will 
cost.” “Fair enough,” he said, “let me lay it on you.”

Barrie’s tale of woe wasn’t much of a tale.  He had been 
caught coming out of a deserted factory building in the middle 
of the night, and was charged with those Siamese triplets of the 
criminal law: burglary, larceny, and receiving stolen goods.  He 
had a preliminary hearing and was “held for court,” with the 
magistrate setting bail at $5,000, which a neighborhood bail 
bondsman had posted upon being paid $500 and the title to 
his car as collateral.  His trial was scheduled for the following 
month.

“What did they catch you 
with?” I asked.

“Nothin’, there wasn’t 
nothin’ to catch me with.  I 
didn’t go in to steal anything.  
There wasn’t nothin’ to steal 
anyway.  That raggedy-ass 
buildin’s been abandoned for 

years.”
“O.K., tell me then, why were you in there...and how did you 

get in?”
 “I got in through a broken-locked door off a side street in 

the back...and,”... he hesitated, seemingly embarrassed, “I just 
wanted to sleep off a drunk. I came home all lit up and my 
wife threw me out, tole me to come back when I dried out.  I 
didn’t get back for three days, beings I was locked up, and she 
wouldn’t take me back until I brought my next pay home. I had 
to stay with my cousin, and none of this woulda happened if 
he’d a let me stay over his crib in the first place. Man, I kid you 
not. If I didn’t have bad luck, I’d have no luck atall.

“An’ now the P.D. wants me to plead guilty and says the DA 
will agree to a short bit, but why should I do any time? I only 
got a B.S. record, ain’t never done nothin’ bad - it was two years 

By Steve LaCheen

ANNALS OF JUSTICE

THE FREEMAN’S TALE (1973)

“F reeman,” he said, “Barrie Free-man.  I was referred to you by somebody 
you helped out real good, but he didn’t want me to mention his name, 
because he still owes you some and he don’t be looking for you to dun 

him.”  Like I had up to then, I thought, well, that’s one kind of gratitude; at least it 
gave me the opportunity to try to earn from someone, and...
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ago as a juvie anyways, so why should I have to do any time?
“Well...” I started to answer.
“I like myself just the way I am,” he said, “you know, Barrie 

Freeman, a free-man, and that’s how I want to stay, free.”
To make a long story short, we tried the case “on a waiver,” 

that is, before a judge sitting without a jury.  The case w as 
assigned to a judge who had the reputation for being fair.

The Commonwealth presented its case, the evidence being 
exactly what Barrie had predicted. There were no surprises.

When the Commonwealth rested, I demurred - the equivalent 
of a legal “so what?” In other words, assuming everything 
the Commonwealth’s evidence had proved, the evidence was 
insufficient to sustain a verdict of guilt.

“Demurrer denied,” said the judge.  “Will I hear from the 
defendant?”

“A moment’s indulgence, your honor,” I said, “so I can discuss 
my client’s options with him.”

“Take as much time as you need,” said the judge, “we will 
recess this case until 2 p.m.” and told the court crier to call the 
next case on the list.

Over lunch at the Horn & Hardart automat across the street 
from City Hall, I explained to my client that, if he took the stand 
to testify, the outcome of his case would depend upon whether 
the judge believed him or not, and we would be giving up the 
benefit of having the Commonwealth’s evidence weighed on 
its own merits; that is, whether it constituted proof beyond a 
reasonable doubt. I also provided my opinion that there was 
insufficient evidence to convict him of anything but simple 
trespass.

“You’re the boss,” he said.  “Just keep me out of jail.  If I go 
to jail, I’m gonna lose my wife.”

“Barrie, you know I’ll do my best.”
Back in court, at 2 p.m., we were first on the list.
“Counselor, what is your client’s pleasure?” inquired the 

court.
“The defense will rest, and move for binding instructions.”  

That was the quaint verbiage employed when asking for a 
verdict of not guilty.

“We are sitting non-jury,” said the judge, “so I assume you are 
asking for a directed verdict? Would you favor the court with 

When the Commonwealth rested, I demurred - the equivalent 
of a legal “so what?” In other words, assuming everything 

the Commonwealth’s evidence had proved, the evidence was 
insufficient to sustain a verdict of guilt.
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your argument in support thereof?”  The last remark said with a 
hint of sarcasm.

“May it please the court,” I began, and then argued that the 
Commonwealth had failed to prove essential elements of the 
offense of burglary: the intention to commit a felony inside the 
building, and that entry had been effected by force. As to larceny 
and RSP, there was no evidence anything was taken, so no basis 
to convict of those counts.

I suggested to the court that the only offense of which Freeman 
could be found guilty was simple trespass.

“So,” said the court, stopping the prosecutor with an upraised 
hand, “I am to reward your client because he was unable to find 
anything to take.  I believe your exposition of the law on that 
point is correct, and the court finds the defendant not guilty as to 
larceny and receiving stolen goods. As to the burglary, however, 
I find the defendant guilty. I note he has no prior adult record, 
and so, I will impose a sentence of six months to one year.”

Addressing the defendant, the judge said, “And Mr. Freeman, 
I will tell you now that if you stay out of trouble in the county 
prison, I will grant you parole when your minimum sentence is 
up, in six months.”

I looked at Barrie, and he looked back, horror-struck.  “Oh, 
man,” he said, “do something before they take me away.”

I made a motion for bail, advising the court that we needed 
time for Freeman to...

 “Yes, I know,” said the judge, time to consider his options. All 
right, I will continue the case for 30 days.  If he takes an appeal 
in that time, I will permit him to remain on bail while his case 
is on appeal; otherwise, he comes in ready to start serving his 

sentence.  Crier, what date?”
We got our date, and we got out.
I filed the appeal; it was the first appeal I ever filed, and I 

argued it before six judges of the Superior Court.
One month later, the Superior Court issued an opinion by 

Judge Spaeth, writing for a four- judge majority, upholding our 
position and reversing the conviction of burglary on the ground 
that the evidence at trial was insufficient to prove burglary, and 
remanding the case to the trial court “with directions to enter 
a verdict of guilty of unlawful entry and to impose a sentence 
thereon” (Comm . v. Freeman).

I assumed that meant that the court, having only the lesser-
included misdemeanor of unlawful entry upon which to sentence 
Barrie, would no doubt impose a sentence of probation.

I hadn’t spoken to Barrie for several months - since reviewing 
the briefs with him, and I called his home to talk to him.  A 
woman answered the phone.

“Mrs. Freeman,” I said.  “I’m calling to tell Barrie we won his 
case.  Is he...”

“No, I’m not Mrs. Freeman, I’m her sister.  Neither one of 
them is here.  Fact is, both of them’s down town.  She’s in prison, 
and wherever he is, he ain’t comin’ back.”

 “Why?  What do you mean?” I asked.  “Did he split?”
“Yeah, he split all right.  He split for good.  She cleaned his 

ear with a pistol.”

Steve LaCheen (slacheen@concentric.net), a partner with LaCheen, 
Wittels & Greenberg, is a member of the Editorial Board of The 
Philadelphia Lawyer.



DANIELLA PRICE: Tell me about your background. 

STEVE LACHEEN: I was born in Philadelphia on June 15,  
1934.  I’ve lived here my entire life except for some periodic 
times away – summers, a couple years I was away at school, 
that kind of thing.  But I’ve lived in Philadelphia my entire 
life. 

Why did you want to become a lawyer?       
My father wanted me to be a doctor, but my mother told me 
I’d better find a profession where I could make a living talking 
because I couldn’t do much of anything else.  It was the dream 

to have your son be a doctor.  If you were second 
generation born in this country, which was my 
generation, you were expected to become a 
professional. My father was a businessman. 
Unfortunately, he hated lawyers because his 
older brother was a lawyer who couldn’t make 
a living and ended up working for my father.  
My father, of course, then believed that I could 
never make a living as a lawyer. 

How long have you been a lawyer? 
I’ve been practicing for 60 years. I was admitted 
to the bar in Florida in 1957, and I was admitted 
here in Philadelphia in June 1958.  Everything 
happens in June! 

How has the practice of law evolved in 
those 60 years?
I don’t think you have the time to write how the practice has 
evolved.  But the way in which the practice has evolved most 
is digitization. The “speeding-up” process has completely 
changed the practice of law, and I think it has contributed to 
its being less enjoyable than when I first started.  The “social” 
aspect of the practice has been sacrificed on the altar of 
“speedy communication.”  

There were, of course, fewer restrictions then.  I think what’s 
happened over the years is that the profession doesn’t trust its 
own lawyers.  The profession keeps inventing and reinventing 
more restrictions, more rules, more regulations. A lot of it has 
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“I
n order to give meaning to our existence, 
we must believe we can make a difference; 
and we must act as if we do.” These are the 
prophetic words written by Steve LaCheen in 

this magazine’s Summer 2005 editor’s column titled “Legacy.” 
Lacheen is the epitome of the “Philadelphia Lawyer,” both literally 
and figuratively. Born and raised in Philadelphia, he has practiced 
law for six decades, and he is the longest-serving member on 
editorial board of The Philadelphia Lawyer, serving for 43 years.  
His knowledge, advice and stories could fill volumes of issues, so 
imagine the challenge of distilling the legacy of Steve LaCheen 
into one. He graduated from the University of Pennsylvania and 
the University of Miami School of Law.

10
QUESTIONS

            for 
Steve LaCheen 

INTERVIEW BY DANIELLA R. PRICE

EDITORIAL BOARD MEMBER OF THE PHILADELPHIA LAWYER





Things that have happened to me in the practice are things 
that, had I sought them out, never would have happened, like 

arguing a case in the U.S. Supreme Court.

to do with a large increase in the number of people who have 
become lawyers. Also, some of them didn’t practice the way 
we were taught to practice, and I think that it’s been harmful 
for the profession.  Women will change it, though. Women are 
changing the profession.

How have you managed to adjust and stay relevant 
with all these changes? 
You’re assuming I’m relevant.  I’ve never stopped doing 
what I’m doing, and I always believed that if I did what I 
was supposed to do, and I did it right, then everything would 
be all right.  I never thought that I would shoot the moon, so 
to speak.  If I just stayed and did a good job, things would 
work out, and I’d be able to take care of my family.  That was, 
basically, what I wanted; to do a good job, but one of the wild 
cards in life is its randomness.  Things that have happened to 
me in the practice are things that, had I sought them out, never 

would have happened, like arguing a case in the U.S. Supreme 
Court.

That never could have happened if it had been a goal 
of mine; I never would have achieved it.  It occurred by 
happenstance, at complete random.  It’s a great story, but too 
long to tell, although I wrote it up and it was published in the 
Fall 2001 issue of The Philadelphia Lawyer.  You can’t count 
on the random roll of the dice coming your way, but if you 
work hard and you do every single thing that you’re supposed 
to do, the randomness is just as likely to work for you.  

Even today, the way in which cases are tried, it’s the utter 
randomness, very often, that makes the decision at the end 
of the day. If we had machines, and both sides plugged in all 
the details of the case, and the machine could answer it, you 
would probably get the same result in every case.  You would 
get a uniform result, but completely lose the human factor.  

One of the benefits, but also one of the detriments of having 
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30 judges in a pool to whom any case can be assigned, often 
can be the determining factor in the outcome.  It’s that judge 
and that judge’s personality. Let’s put it this way, I could have 
the same case in front of two different judges.  The first judge 
hands down a wonderful sentence to the client that won’t 
destroy the next two decades of the client’s life. The second 
judge could put the client in cold storage for the next few 
decades. Very often, there is no way around that and there’s 
no equalizer. 

As lawyers, our charter is to try to understand who that 
judge is and what argument and presentation would be the 
most appealing.  While you are learning the playing field, you 
also have to learn something about the referee.  I don’t mean 
that you pander to them, but you ought to know if a judge has 
got some predilections that he or she has already put on the 
record over the years. You don’t want to walk into something, 
and it runs over you like a juggernaut.     

  
How did your practice become criminal defense?  
Well, it morphed into that, it went from a general practice to 
a practice that was a state criminal law practice, and then, 
that morphed into a federal criminal law practice.  In the mid-
1960s to the mid-1970s, it was the U.S. Supreme Court that 
paved the way by ruling that the Fourth Amendment applied 
to state searches and seizures.  The Supreme Court decided 
Mapp v. Ohio in 1961,  and that was all she wrote.  We were 
ahead of the police.  They hadn’t yet learned about the open 
bag of dope and the gun sliding out from underneath the car 
seat.  I got this reputation for being a great trial lawyer before 
I ever actually tried more than a half-dozen trials because we 
were winning cases on suppression rulings.   

As the most senior member of the editorial board 
of The Philadelphia Lawyer, how long have you 
served?
I made my first submission after spending the summer of 1974 
working as a solicitor’s clerk in London – an essay on the 

English system of criminal justice, which encompassed the 
entire February 1975 issue of the magazine.  I was invited to 
join the editorial board, and I’ve been on the board ever since 
– 43 years.   

 
What is the epitome of the Philadelphia lawyer?      
The TPL Board has just spent a year talking about what 
the term “Philadelphia Lawyer” means. It has several 
meanings.  Originally, Andrew Hamilton was designated as 
the Philadelphia Lawyer.  I wrote something of an expose on 
Hamilton, who was not a nice person and had been charged 
with stealing from widows and orphans while he was clerk 
of court.  Additionally, my fellow editorial board member, M. 
Kelly Tillery, discovered that he was a slave owner.

However, the term originally referred to a lawyer who would 
take on a case that no one else would take, meaning a case 
that could generate personal antagonism toward the lawyer, 
and going above and beyond the call of duty.  Hamilton got 
his reputation representing John Peter Zenger, whose trial 
exemplifies several propositions.  The first is that truth is a 
defense to a defamation charge. The second is that the state 
can’t force a lawyer on you. In that case Zenger insisted 
on picking his own lawyer because the lawyer assigned 
to him was under the sway of the State of New York. The 
third proposition is that a jury has the power of nullification.  
Hamilton took the unpopular case and he represented the 
defendant, who was acquitted.  

Then, over the years, the term Philadelphia Lawyer came to 
mean something else.  It developed the negative connotation 
of being a little “too sharp,” a little too smart for one’s own 
good; playing a little too close to the line.  However, it didn’t 
have any aura of impropriety. What does it mean now?  I don’t 
know, I guess it depends, like almost everything, on context. 

What is the secret to telling a great story? 
I don’t think there is a secret.  Somebody asked me, “What 
else do you do?  Oh, I know; you’re a writer.”  And my answer 
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was, “No, I’m not a writer.”  I have told stories, but I have 
never felt that I’ve had the ability to sit down and say, “Now, 
I am going to write a story.”  It doesn’t happen that way for 
me.  I sometimes get up at 2 a.m., sit and write for an hour, 
then put the pen down and go back to bed.  Other people write 
differently.  There are writers who will say, “Today, I’m gonna 
write my 500 words,” and they’ll sit down and write 500 
words.  I can’t do that.  It’s a story, it just pops into my head.   

There’s no magic to it and, frankly, I think that’s what 
people like.  I’ve written two different kinds of pieces. Most 
of the stories I’ve written are about 
old cases. The people are dead, and 
the case is over. Very often there’s 
something unexpected that makes it 
ironic or at least a little bit unusual. 
I have also written some flash fiction.  
By “flash,” I mean short.  The law 
stories are all true, though.  

In 60 years, I’ve put a lot of miles 
on the road.  I guess I’ve tried several 
thousand cases.  I have never kept 
count of kept score. 

What advice would you give a 
young lawyer?
About 10 years ago, I wrote a letter 
to 50 or 60 people and asked that 
very question.  And they gave their 
answers in two or three sentences.  I 
got answers from judges, from friends 
who were lawyers, from people who 
were not lawyers, people here and 
people from other parts of the country.  I compiled them all, 
and if the magazine runs out of material, it would fill a full 
issue; I hope they’ll run that “Variarum of Advice for the 
Young Lawyer.”  

What was the best advice you received?
Be yourself, especially if you’re an attorney.  People know 
phoniness; they smell it.  It’s why we have anything that even 
resembles justice in the criminal justice system. When you 
have a case that can be tried, the surest way of getting a result 
that really is a rough approximation of justice is through the 
jury system.  Juries put aside their predilections, and they 
listen. They know who is telling the truth and who is not. That 

goes for the lawyer as well as the litigants in the case. 
When I was growing up, there was always one guy who 

caught the ball with one hand.  We would all be running out 
there trying to catch the ball, and there’d be that one guy.  
There are lawyers like that.  They walk into a courtroom and 
their stamp is on that case.  I can name dozens, most of them 
are dead now, but when those lawyers were on a case, you 
knew that they would make that case their own.  If you’re 
asking about me, though, I never wanted that stamp.  

The best advice anybody ever gave to a lawyer comes out 
of a movie “The Devil’s Advocate” 
when Al Pacino says, “Ho-hah! Never 
let them see you coming.” I don’t 
mean sneak attack; just don’t always 
telegraph what you’re going to do.  It’s 
not always about you, because different 
cases want and need different flavors of 
representation.  Some want that loud-
mouth.  Some want the guy who’s 
clumsy and drops things.  Sometimes, 
the client wants somebody who’s 
soft-spoken and makes a modulated 
presentation. Sometimes the case 
requires a screamer. It’s the case that 
determined how I would approach it.  

There was a probation officer who 
would, when preparing a pre-sentence 
report, ask the defendant, “What’s your 
favorite animal?”  If the defendant 
would say, “I like elephants,” the 
officer’s report would say, “Wants to be 
big and tough and step on everybody.”     

Whatever animal a defendant chose, the P.O. would relate the 
choice to a negative trait, an anti-social negative trait.

After about three or four cases with that officer, I thought, 
let’s see what we can do to get out of this, so I talked to my 
client.  When asked about his favorite animal, my client said it 
was the Sphinx.  The officer asked, “Why would you pick the 
Sphinx?”  My client answered, “Because he keeps his mouth 
shut and don’t put his foot in his mouth.”   

I told that story because I always felt that the only animal 
I would have ever identified with would have been the 
chameleon, because I always tried to take on the protective 
coloration of the case at hand. 

When I was growing 
up, there was always 
one guy who caught 

the ball with one 
hand.  We would all 

be running out there 
trying to catch the 
ball, and there’d be 
that one guy.  There 
are lawyers like that.
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What advice would you give senior lawyers who 
are encountering a new generation of lawyers 
who don’t look like them, who don’t have their 
experience and who are lawyering in a different 
climate?
That’s a question that requires a sea-change answer.  We all, 
at some point, become comfortable in who we are, to such an 
extent that we eventually become uncomfortable with trying 
to change. It becomes more and more difficult.  It’s like the 
bones in your body.  The cartilage wears away and your joints 
start to crack.

I’m a little different – the story of my life.  I was, for almost 
all my life, the youngest person no matter where I was. I 
made a remark about June. I think that my entire life has been 
affected enormously by the fact that was I born on June 15.  
Back then, you started school in the fall of the following year 
if your birthday was after June 30.  

I started school a year younger than everybody else in my 
class, and I got on a track.  I finished grade school at 12.  I 
finished high school at 15.  I finished college at 18.  I finished 
law school at 22.  That was the mark of my life; how I related 
to other people, and other people related to me in that capacity.  

I graduated from the University of Pennsylvania.  I went to 
my 65th reunion this year. There were only several dozen left 
in my class, I’m sorry to say.  I was a kid.  I showed up to my 
first day of college in jeans, or dungarees as they called them 
then.  The Dean of admissions said to my mother, “Penn men 

don’t dress that way.”  My mother said, “Penn men?  He’s 16 
years old.  You let him in.”    

It’s a trap because when you relate to the rest of the world 
that way, and the rest of the world relates to you that way, one 
day you look around in the room and you’re the oldest son-of-
a-gun there, and people are calling you “mister” and “sir,” and 
you can’t be that kid anymore. You have to adapt. Every day, 
it starts over, and you take everything that you’ve known, but 
it’s not etched in stone.  It’s still able to be erased and worked 
over and changed again. 

So, how does it feel to be … How old are you now, 
anyway?
Well, it all depends on the circumstances and the company I’m 
in, who I am with.  Sometimes I say I’m 48, and then, when I 
get the funny look, I just say I’m dyslexic.   

Anything you would like to add?
An encore?  How about a reprise.  You could re-run my 
editorial column from the Summer 2005 issue, without the 
pictures.  That’ll do.      

Daniella R. Price (dprice@mcda-law.com) is an associate at 
McDonnell & Associates, P.C. and a member of the Editorial 
Board of The Philadelphia Lawyer.



In the economic boom following World War II, people needed attorneys 
to form businesses, provide help with the purchase of homes, prepare 
estate plans and address other legal matters. However, no mechanism 

existed to connect people in need of legal services with attorneys able to 
help them. In 1947, the Philadelphia Bar Association appointed a special 
committee chaired by Robert T. McCracken to find a solution. 
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On Jan. 12, 1948, the Association’s Board of 
Governors approved a plan for a lawyer reference 
service, the forerunner of today’s Lawyer Referral 
and Information Service. According to the resolution 
adopted by the Board of Governors, “The purpose of 
the plan is to provide a means whereby persons who can 
afford to pay a moderate fee for legal advice and do not 
have an attorney, may be referred by the Philadelphia 

Bar Association to members of the bar who are willing 
to give them a brief consultation for a fixed fee, and, 
where necessary, additional legal services.” Seventy 
years later, LRIS is going strong.

THE BEGINNING

From this modest beginning, LRIS has become the 
largest access-to-justice program in the history of the 

By Charles J. Klitsch

LRIS
70 Year s  o f  Ser v ice  to 
the  Publ i c  and the  Pro f es s ion
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Philadelphia Bar Association. Over the years, it has received 
more than one million contacts from people looking for 
assistance or direction for their legal problems. Currently, 
LRIS receives more than 25,000 contacts annually and makes 
approximately 11,000 referrals to attorneys in private practice.

THE VALUE

A person who contacts LRIS can expect to speak with a 
trained intake staff attorney who will review the caller’s 
problem, determine whether legal representation is needed 
and, if so, whether the matter is appropriate for referral to an 
attorney in private practice. 
Intake staff attorneys also may refer callers to local legal aid 

organizations, governmental agencies or other resources where 

they can find help. This guidance bolsters the reputation of 
the Philadelphia Bar Association in the community and helps 
differentiate LRIS from the online matching services that have 
appeared in the past decade.
If a referral is warranted, the potential client will be referred 

to an attorney who agrees to charge a nominal fee for the first 
30-minute consultation. No up-front fee is charged in matters 
customarily handled on a contingent fee basis, and the fee after 
the initial consultation is negotiated between the client and the 
attorney. If retained, the panel attorney pays a percentage of 
the fee earned to LRIS to fund its operation and marketing 
efforts.
Sayde Ladov, who chaired the Association’s LRIS Committee 

for several years, encourages younger attorneys to join LRIS. 

“These standards give LRIS a competitive advantage over the 
many online services with which we compete.”

Jill Freiman and Tanisha Cowell, LRIS intake staff attorneys, provide callers with access to justice 
through referrals to attorneys and other legal services organizations.
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“Any young attorney who needs an efficient, inexpensive way 
to build their practice should join LRIS,” says Ladov. “In 
doing so, they build their book of clients and provide a service 
to members of the public who otherwise might not know how 
to get help for their legal needs.”
LRIS boasts panel attorneys from more than 160 practice 

areas. An attorney who applies to receive referrals must go 
through a detailed screening process, including vetting of their 
online presence. To receive referrals on many of the LRIS 
practice panels, attorneys must meet specific membership 
experience requirements, such as having handled a certain 
number of similar cases or having attended CLE courses in 
the specific area of law. 
“The experience and capability requirements of panel 

membership are important quality-control standards,” says 
Gaetan Alfano, chair of the LRIS Committee which oversees 
our operations. “These standards give LRIS a competitive 
advantage over the many online services with which we 
compete.”

This referral process and these standards reflect the 
Association’s commitment to educating people about their 
legal rights and enabling members of the public to access 
competent and affordable legal representation. 

THE RECOGNITION

LRIS has been recognized as a leader and role model for 
lawyer referral programs across the country. Other bar 
associations often call on us for guidance on how to operate 
an effective service.  This fall, the American Bar Association 
will hold the 2018 National Lawyer Referral Workshop in 
Philadelphia.
While national recognition is satisfying, even more gratifying 

are stories heard from the clients referred through LRIS and 
the attorneys who represent them.
Jill Freiman has been an LRIS intake staff attorney for more 

than 20 years. “For many of the individuals contacting LRIS, 
it is their first encounter with the legal system,” says Freiman. 
“It is rewarding to be able to provide them with guidance 

Gaetan Alfano, current chair of the LRIS Committee, appears on Comcast Newsmakers to discuss 
the great work carried out by LRIS.
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on their legal problems and many people are thankful that 
someone will finally listen to them.”
Association senior staff attorney Amy Seefeld recalls a 

card she received from a senior citizen who needed help in 
a dispute with a home contractor. “Thank you for listening 
to my problem and helping me find an attorney,” the client 
wrote. “You have no idea how upset I was. But the attorney 
was able to fix everything for me. It’s nice to know there are 
people out there to help when you really need it. God bless 
you.”
There is also no shortage of testimonials to the quality of 

the service provided by panel attorneys. The attorney LRIS 
referred “was absolutely terrific and negotiated a better 
settlement than I could’ve asked,” wrote one client. “He was 
very communicative, professional, helpful and obviously 
caring throughout the process. I would HIGHLY recommend 
him.”
Even when the referral does not result in representation, the 

communication between the individual and attorney can be 
rewarding for both parties. One person wrote, “I spoke with 
the attorney over the phone, and he said it was not the right 
time to pursue the matter. He gave me some advice and told 
me that if I wanted to pursue the matter in the future to contact 
him again. My initial contact with him was great. He promptly 
responded to my phone call (surprisingly and refreshingly, he 
answered the phone himself), and he was very accessible. I 
would definitely retain him as an attorney and refer him to 
others.”

THE STORIES

Many attorneys who accept referrals through LRIS also have 
stories to tell about how they have been able to change the 
lives of clients for the better. 
Several years ago, Gilda Kramer received a referral for an 

incarcerated young man who claimed that his blindness was 
caused by the negligence of the prison medical service. “At 
first I did not believe the story,” Kramer recalled. “But I 
decided to get his medical records and everything he told me 
was substantiated.”
Despite multiple complaints, the prison medical service 

delayed surgery on a detached retina in one eye for nearly 
a year. He already had serious problems with his other eye 
and by the time prison medical services evaluated it, he was 
irrevocably blind in that eye.
Kramer settled the matter for a substantial sum of money. 

“After the settlement, I took him house-shopping. He bought 
a townhouse, which I helped him furnish,” Kramer said. “I 
was able to establish a special needs trust for him with the rest 
of his settlement funds to make his life a bit better. This was 
one of the most interesting and personally rewarding cases I 
have handled.”

Laurie Jubelirer recalls a woman who was referred to her in 
2015. In the 1990s, the woman had been a foster mother to 
a young boy with behavioral issues. When the foster mother 
determined that she could no longer care for him, the child 
falsely reported that she was abusing him. The complaint led 
to an indicated child abuse report on her record. “Because of 
the false report,” says Jubelirer, “my client, who worked as a 
certified nursing assistant, was unable to pursue her goals of 
going to nursing school, working in a hospital, working with 
seniors and working with children.”
Jubelirer explored every avenue to clear her client’s record, 

ultimately pursuing an expungement proceeding on behalf 
of her client. “After the first hearing, the administrative 
judge denied our request to expunge my client’s indicated 
child abuse record,” Jubelirer recalled. Following an appeal 
to Commonwealth Court, the case was remanded to an 
administrative law judge who ruled in favor of Jubelirer’s 
client. 

THE FUTURE

While LRIS has been a tremendous success story for 
Philadelphians and the attorneys who serve them, remaining 
static is not an option. The legal profession and the way in 
which legal services are delivered to clients is rapidly changing. 
Increased competition – particularly from online services – is 
a challenge that we’re taking major steps to address.
LRIS is investigating a way to deliver referrals on demand, 

24 hours-a-day, seven days-a-week, through an online portal 
using artificial intelligence to identify legal issues and make 
accurate referrals instantly. As people increasingly want to 
be part of the process of selecting a service provider, we’re 
looking at ways to give people choices in obtaining a referral. 
We’re also looking at new software that will provide panel 
attorneys with an interface to track and report on referred 
cases and to make payments online.
In addition, we’re continuously monitoring the marketplace 

to add new LRIS practice panels, like mass tort panels for 
Risperdal and Talc, to meet the needs of the public and panel 
attorneys. We’re marketing our services in ways undreamed 
of just 15 years ago, through Google remarketing and social 
media, recognizing that Philadelphians have shifted from 
traditional methods of finding legal help.
These innovations are intended to keep LRIS at the forefront 

of access to justice. We are positioning ourselves to serve the 
legal needs of Philadelphians for the next 70 years and the 
future looks bright.

Charles J. Klitsch is director of public and legal services at 
the Philadelphia Bar Association. He began his career at the 
Association as an LRIS intake staff attorney in 1984.

“You have no idea how upset I was. But the attorney was able  
to fix everything for me. It’s nice to know there are people  
out there to help when you really need it. God bless you.”



NOT JUST  
A HANDSHAKE

By M. Kel ly  Ti l ler y

Though my father was not strictly 
a trial lawyer, he did a little bit of 
everything as a general practitioner 
in suburban New Orleans, including, 
on occasion, service as pro bono 
appointed counsel for indigent 
criminal defendants.  To me, he was 
Atticus Finch, Clarence Darrow, and 
Abraham Lincoln all rolled into one.  

As it happened, he was scheduled to 
defend a young man in a murder trial,  
just weeks before my appearance 
as “Judge Tillery” in the “trial” of 
State of Ferncrest (my grade school)  

v. Ricky Roubion. Dad patiently 
explained the basics of a trial as 
I, wide-eyed, took copious notes 
about openings, direct and cross-
examination, evidence, objections, 
5th Amendment, closings, burdens 
of proof, jury charges, deliberation, 
and verdict.  

Wow!  While it was not rocket 
science, it was a lot to absorb at 13.  I 
was particularly impressed, however, 
with the fundamental fairness of the 
system.  If that Agent had caught 
me and Butchy with those 10 under-

28   the philadelphia lawyer   Summer 2018

W hen I was in 8th grade, one of my teachers thought 
it would be an excellent learning experience for 
the class to conduct a mock trial based upon a 

fictional murder he elaborately orchestrated on the playground 
during recess.  He thought that because I was the only class 
member who was the child of a lawyer, I might serve well in 
the role of the Judge.  The only actual experience I had had 
with the law had been that close call in ’66 with a Wildlife & 
Fisheries Agent (we were in Louisiana, after all), so I asked 
my father if I could attend one of his trials to help prepare for 
the role.  
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sized red snapper, I knew that this was the system in which I 
would have wanted to have been tried.

In any event, for five days in a blistering St. Bernard Parish 
courtroom, I watched my father masterfully defend a man on 
trial for his life.  As it turned out, the prosecution unwisely 
depended entirely on the testimony of two particularly 
unsavory characters who wilted under cross-examination like 
a snowball on a gator’s back.  
The unjustly accused man 
was freed, Dad was a (and 
my) hero, and I learned how 
our justice system worked.

What really struck me, 
however, was not the trial, 
but a single moment just 
after the Judge discharged 
the defendant.  After 
eviscerating the prosecution 
with everything from 
scalpel to chainsaw, my 
Dad put away his papers, 
closed his old, tan briefcase, 
walked slowly over to the 
beleaguered prosecutor 
and extended his hand.  
The prosecutor looked up, 
smiled and gave my Dad a 
firm, warm handshake.

I will never forget 
that moment – my Dad, 
magnanimous in victory, 
the prosecutor, humble in defeat, but both professionals – 
members of an elite and honorable group, dedicated to justice.

For the first time in my life, I thought – now there is a 
brotherhood I want to join.

That moment came to mind again recently when, twice, my 
opponent refused to shake my hand after proceedings.  In 38 

years of litigating in state and federal courts in 40 different 
states, I cannot recall that ever happening before.  Even in 
New York and Los Angeles.  Shamefully, the miscreant is a 
prominent member of the Philadelphia Bar.  I was shocked, 
disappointed and embarrassed.  For him, for his associates 
then present, for his firm, and for the bar.

So much can be said in one gesture.  Or in the absence of 
one.  

Lest you think there was 
some history between us or 
that I had said something 
untoward about his mother 
that might justify such a 
snub, I must disappoint.  
And, if it had happened only 
once, I might attribute it to 
his having a bad day and 
let it pass.  But it happened 
twice.  And when you see 
that same disdainful look in 
the eyes of a man refusing 
your proffered hand, twice, 
you know it is as intentional 
as it is petty.

We have been shaking 
hands to show we come 
in peace since the Greeks 
did it in the 5th century 
B.C.  Today, it is a sign of 
trust and respect.  Although, 
curiously, British barristers 

have a tradition of not shaking hands with their opponents, the 
“American Rule” is decidedly the opposite.  Or at least it has 
been since colonial times.  

As my constitutional law professor and District Court 
Judge Louis H. Pollak once said, “The litigator need not 
hug an adversary.  But to treat an adversary with advertent 

After eviscerating the 
prosecution with everything 
from scalpel to chainsaw, 

my Dad put away his papers, 
closed his old, tan briefcase, 

walked slowly over to the 
beleaguered prosecutor and 

extended his hand.   
The prosecutor looked up, 
smiled and gave my Dad a 

firm, warm handshake.

The author as a young man (right) and his father (left).
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discourtesy – let alone with calumny or derision – is a form of 
incivility that rends the fabric of the law.”

The second incident occurred after an appellate argument 
also attended by a class of Philadelphia school children 
learning about the majesty of our legal system.  Thankfully, 
the unprofessional and uncivil affront occurred after they had 
departed for Independence Hall.  Their teacher would have 
found it hard to explain.  

A number of courts, state Bars, and Bar Associations 
actually have rules about this professional and common 
courtesy.  For example, Section 10 of the Alabama State 
Bar “Code of Professional Courtesy” provides “When each 
adversary proceeding ends, a lawyer should shake hands with 
the fellow lawyer who is the adversary …” And the San Diego 
County Bar Association Attorney Code of Conduct, Section 

III, (O), provides, “Lawyers should conduct themselves so 
that they may conclude each case with a handshake with the 
opposing lawyer.”

Lest we Philadelphia Lawyers be any less civil or 
professional than our colleagues at the Bar in such disparate 
and distant places as Alabama and San Diego, the next time a 
proceeding ends in which you are counsel, stand up, walk over 
to opposing counsel, and extend your hand.  

We are, after all, professionals.  
  

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.
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BRINGING A LEGAL 
INCUBATOR TO 
PHILADELPHIA

By Nicole Feight

It’s kind of awesome. 
The American Bar Association’s Standing Committee 

on the Delivery of Legal Services reports that since 2007, 
legal incubators have cropped up in 30 states, for a total of 
70 programs in operation as of October 2017, with most 
having launched in 2012 or later.  There are currently three 
programs in Pennsylvania: two in Pittsburgh and one in 
Harrisburg.  Yet, despite this wave of progress, we still 
don’t have one in Philadelphia.   

The median household income in our city is around 
$41,000, indicating that a large segment of the city’s 

population is caught in the middle when it comes to legal 
needs, unable to qualify for legal aid and unable to afford 
the going rates.  This is the “modest means” clientele that 
incubators aim to serve.  While our legal aid organizations 
target their noble and necessary efforts toward serving the 
many Philadelphians who live in poverty, they must draw 
the line to exclude clients whose incomes exceed 125 
percent of federal poverty guidelines.  Such services are also 
not available to undocumented immigrants, incarcerated 
individuals or those who are unable to verify income.  An 
incubator would offer a much-needed option for those who 

Philadelphia does not have a legal incubator, but it should.  And I’ll tell you why.  
But first, what is a legal incubator?  Though the legal incubator movement has been aggressively 
gaining steam across the country since the inception of the first legal incubator program at CUNY 

School of Law in 2007, there are many who remain unfamiliar with the concept.  Like the model of a 
business incubator, a legal incubator is a business development resource for attorneys who are interested in 
learning how to run a small or solo practice.  In terms of training, it offers real-world learning experience 
comparable to what a medical residency offers to physicians.  They also play a critical role in filling the 
justice gap.  A legal incubator does not simply provide training and support to recently-admitted attorneys; 
it’s also a community resource offering legal services to the underrepresented “modest means” segment 
of our population who do not qualify for legal aid. While likely able to pay something, they cannot 
realistically afford typical rates for legal representation.  In sum, legal incubators connect attorneys who 
need clients to clients who need attorneys, cultivating sustainable, community-conscious law firms that 
empower entrepreneurial lawyers to make a living while making a difference.  
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legal aid must turn away.  As it stands, these are the people who 
are most likely to proceed on a pro se basis or ignore their legal 
issues in their entirety, generally to their own detriment.  This 
is merely one of the many troubling consequences arising out 
of the “justice gap” in America, where 80 percent of people 
cannot afford traditional legal representation.  

At the same time, the entry-level job market for new 
law-school graduates is experiencing very little growth. In 
Philadelphia, 45 percent of law grads do not have employment 
secured at the time of graduation.  Two-thirds of all lawyers 
in private practice work in a small or solo firm, but many 
law schools do not incorporate a curriculum of skills training 
for practice management, marketing, technology or finance.  
Without such training, those who may otherwise be interested 
in building a practice that addresses the unmet legal needs in 
our community are simply not empowered to do so. 

Legal incubators offer a unique alternative to traditional job 
placement for new attorneys, who are often steered toward 
large firms as the best place to start their careers.  However, a 
growing number of millennial students are interested in access 
to justice for underrepresented segments of the population.  
Legal incubators address this demand by providing a resource 
for those who are inspired to take a non-traditional path after 
school.  Many programs encourage participants to expand the 
traditional role of an attorney by making a commitment to what 
is known as “community lawyering,” which aims to advance 
an individual attorney’s practice of law to have a positive 
impact in communities through education and advocacy.

Nevertheless, some remain skeptical. They doubt that a 
prospective incubator for our city would be sustainable with 

a lasting presence in our legal community, or that incubator 
participants would go on to open their own firms offering 
affordable rates with community-oriented missions, or that 
recent graduates would be willing to forego larger paychecks 
to receive training in an incubator program.  These are fair and 
important points.  

First, keep in mind there are many ways to establish a 
program, and incubators operate successfully through a 
variety of models.  Practice areas are generally dependent 
upon available mentorship, but usually focus on various areas 
in civil litigation.  Incubators have been established through 
the efforts of law schools, state or local bar associations, 
bar foundations, legal service organizations, private firms 
or, quite often, through a collaboration of any of the above. 
There are also programs of similar function but different 
structure that identify as nonprofit, “low-bono” firms or post-
doctoral fellowship programs.  Incubators take up residence 
in law schools, law firms, even law libraries.  They generally 
feature an open work environment with private space for client 
meetings.  With the support of a large network of programs 
with valuable experiences to share, there is no reason we can’t 
do this in Philadelphia.  

Next, consider this: in early 2017, Chicago’s Justice 
Entrepreneur’s Project, currently the largest incubator in the 
country, had 35 applicants for 10 openings.  JEP has been 
operating since 2013 and while its participants have different 
outcomes, 48 of them are currently running their own practices, 
and five of those are making six-figure salaries doing so.  
Rutgers’ Associates Fellowship Program, a self-sustaining 
legal residency that pays a stipend and grants academic credit, 
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Two-thirds of all lawyers in private practice work in a  
small or solo firm, but many law schools do not incorporate 

a curriculum of skills training for practice management, 
marketing, technology or finance.
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reports that after an intensive 12-month training, its graduates 
are experiencing lateral movement comparable to that of a 
fifth-year associate. Though some leverage the experience for 
a position at a large firm, others continue their careers in public 
interest, and some have continued to run their own firms and 
provided jobs to fellow incubator alumni. 

Certainly, different participants will have different goals, 
but the beauty of an incubator is the possibility for diverse 
career trajectories. Some will choose to turn the experience 
into a position working for someone else, but at the heart 
of the incubator movement is the need for practical training 
to support attorneys who want to be their own boss. The 
most important aspect of vetting candidates for a successful 
incubator is ensuring they are committed to the experience.  
Several programs have expressed that older students, with 
more life experience and a greater sense of what they want, 
are often their most successful incubatees. Luckily, many 
Philadelphia attorneys fit that profile. 

In fact, one of them has stepped up to lead the effort to bring 
an incubator to Philadelphia.  Stephen Fox, a 2017 graduate of 
Temple University Beasley School of Law, jump-started the 
collaborative effort to bring a legal incubator to Philadelphia 
after taking an access to justice class with Professor Len 
Reiser.  As a supplement to his academic research, Stephen 
attended the ABA Incubator Consortium’s annual conference 
– twice.  Through his efforts to network within the incubator 
community, he connected with Fred Rooney, who headed the 
inaugural incubator program at CUNY Law and has since 
become a leading figure in the incubator movement.  Fred 
observed that Stephen’s efforts have gone above and beyond 

the initiative he has seen any other student take, spending his 
own money, taking time away from work and travelling to 
learn more about this concept.  

Stephen also participated in the annual “Be Your Own Boss 
Bowl” held by Temple University’s Fox School of Business.  
His team secured an initial $5,000 toward the goal of bringing 
a legal incubator to Philadelphia.  This was a modest but 
important start, with other incubators around the country 
having been launched on anywhere from $10,000 to over 
$1,000,000 (the vast majority begin with less than $50,000).  
Stephen has attended meetings with representatives from the 
Philadelphia Bar Association, Philadelphia Bar Foundation, 
legal aid organizations and law schools.  Moving forward, 
the challenges will be securing additional funding, hiring a 
managing attorney, finding space, forging partnerships and 
implementing a sustainable model.  

Stephen is committed to building an effective team to get 
this project off the ground, but still needs a lot of help to make 
it a reality.  The most successful incubators are those that 
are borne of collaboration, so if you or your organization is 
interested in bringing a legal incubator to Philadelphia, please  
contact phillylegalincubator@gmail.com to continue the 
conversation.

Nicole L. Feight (nfeight@rudolphclarke.com) is an attorney at 
The Law Office of Rudolph Clarke, LLC.

Some will choose to turn the experience into a position  
working for someone else, but at the heart of the incubator 

movement is the need for practical training to support 
attorneys who want to be their own boss.
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As summer approaches, I invite you to engage in a 
very deliberate, three-step exercise of professional self-
reflection.

First, several caveats, starting with what this exercise is 
not intended to do. It is not intended to address the singular 
desire for a higher salary. It covers much more than financial 
considerations. It is also not intended for an associate who 
is aware, by way of a formal evaluation or otherwise, that 
his or her work does not meet firm standards. That issue 
requires individualized attention. 

Another caveat: this exercise takes time. It can be a 
weekend afternoon, an evening without Netflix or any 

time that works best for your schedule. Free yourself of 
obligations. Close your office or bedroom door, or head to 
a quiet coffee shop or park. Turn off your phone. Open your 
laptop or take out a pristine legal pad and your favorite pen. 
You are ready to go.  

STEP NO. 1:  

MAKE A LIST OF ALL THE GOOD THINGS ABOUT 

THE PLACE WHERE YOU WORK.

List the perks, large and small, that you currently enjoy 
at work and articulate what they do for you. This list should 
include minor things, like ordering your favorite supplies 

Law offices can be stressful, competitive places. If you work as an associate at one, you are likely 
juggling a lot of tasks right now: staying on top of emerging issues in your practice area to 
demonstrate your dedication; developing strong relationships with partners and clients; delivering 

work product that reflects excellent research and writing skills; billing enough hours to be impressive 
while at the same time working efficiently; and getting yourself “out there” by way of CLE panels, board 
memberships, local politics or blog posts. But the most fundamental task associates face is figuring out 
whether they are where they want to be. 

ARE YOU 
WHERE YOU WANT TO BE?

Three Steps to Assessing and 
Directing Your Professional Path

By Patricia A. Daly
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whenever you want.  It should also include significant things, 
like the opportunity to work on the kinds of matters that you 
choose. 

The term “perk” is a broad one here, and need not be 
employer-given. If you like that your office is within walking 
distance of your apartment, that’s a perk. If you work on the 
side of town that you love to explore at lunch time, that’s a 
perk. Great proximity to your childcare provider? Perk. 

You will be able to identify easily those perks that your 
firm is known for, like an excellent 
training program, a thoughtful mentor 
matching process or access to legal 
resources that make your work easier. 

Be sure to include lifestyle perks 
like flex time, working remotely or 
even just a casual dress code. 

List financial perks beyond your 
salary and any bonuses: meals, car 
service, tickets to sporting events 
and concerts, free parking or public 
transportation subsidies. Think of 
everything you don’t pay for because 
the firm does. 

List “physical plant” perks that 
you appreciate, like nice office space, 
high-quality tech equipment, beautiful 
art work, excellent coffee. If you really 
like it, write it down. 

Finally, list those perks that are 
not easily categorized. These are 
the people who, when you examine 
things closely, make you feel good 
about where you work. Think beyond the office superstars, 
the lawyers whose work and reputations are well regarded and 
rightly so. While their presence in your workplace may be a 
point of pride, take a look around at others you admire and 
value. Maybe you appreciate the fact that you can pop into the 
office of a certain partner whose open-door policy has helped 
you tremendously this last year. Is there an associate in your 
department who you look forward to chatting up each morning 

because his or her sense of humor puts you in a great mood? Is 
your department chair eminently fair or especially thoughtful 
or so creative that it’s inspiring? For our purposes here, all 
these people are perks. They contribute to the positive nature 
of your work day. Jot down their names.

You have just created your “What I’ve Got” list. Reread it a 
couple times. 

This list demonstrates the things you appreciate in your 
professional life. It says a lot about you. It reflects the beneficial 

aspects of your work, the things that 
please you and are now part of your 
professional identity. While the length 
of this list matters, the content is far 
more important. What items on this 
list would not appear if you worked 
somewhere else? Do you view those 
things as replaceable? If so, what 
would you trade for them? 

This list is not designed to make you 
stay on at your current job or look for a 
new one. You might conclude that this 
list proves your firm is the right fit for 
you. Or you might decide that many 
of the things on this list would apply 
at any number of other firms. Maybe 
this is your professional checklist, to 
be used if/when you consider to search 
for a new position. 

No matter what you glean from the 
list you just made, it is crucial to have 
made it. You have precisely articulated 
the things you value at work. It is the 

best perspective from which to look forward.
STEP NO. 2:  

MAKE A LIST OF THE CHANGES YOU WANT  

TO MAKE FOR YOURSELF AT YOUR FIRM.

What’s missing for you here? Write down all the changes 
you would make if you could do so right now. Be realistic and 
be thorough. Include small things as well as significant ones. 

Think beyond the 
office superstars, the 
lawyers whose work 
and reputations are 
well regarded and 

rightly so. While their 
presence in your 

workplace may be a 
point of pride, take a 
look around at others 
you admire and value.
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Do you want a different office? Do you want more access to 
the paralegals in your department? Do you want to work with 
a specific group or on a specific case? Do you want to attend 
a week-long seminar in another part of the country? Do you 
want direction on how to prioritize assignments from different 
supervisors? Do you want to work from home once a month? 
Do you want more feedback on or help with your writing? Do 
you want to be assigned to a certain firm committee? Removed 
from a committee? Do you want to meet the clients in the case 
you have been working on for the last few months? Do you 
want to use a new software program that will make discovery 

tracking much more efficient if only the lead partner would 
allow it?  Write it all down. 

Once you have your list of changes, put them in order of 
importance to you. 

This is your “What I’d Like” list. It prompts you to set out 
some of your professional goals. It forces you to think about 
what you really want at this job.  

This list is a lesson in priorities. Some associates have no 
problem setting out what they’d like to change at work, but 
are stumped when it comes to putting those things in order of 
importance. Unless your list is a series of minor goals (on-site 

Some associates have no problem setting out what they’d like to 
change at work, but are stumped when it comes to putting those 

things in order of importance.

1 2 3
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yoga at lunch), it is essential that you prioritize them. Focusing 
your energy on a secondary goal while neglecting a primary 
one is not the best use of your time.

Hopefully, the very act of creating this list has prompted 
you to think about things you haven’t considered before. 
If you haven’t developed this list with a mind wide-open to 
possibilities, go back and revise it.   

STEP NO. 3:  

TAKE YOUR “WHAT I’D LIKE” LIST AND  

FLESH IT OUT.

For each item on your list, briefly answer the following three 
questions: 

•  Who at work can help me accomplish this?  
•  Whose approval do I need to make this happen?
•  What single action can I take toward getting this done?
This step is intended to make you think about what you can 

do to move forward. It reflects your understanding of your 
workplace. It focuses on the level of support you perceive and 
the opportunity for growth you envision. It encourages you to 
be self-aware, self-reliant and accountable, all things that make 
for a very successful lawyer. 

Take a close look at your answers. Were you able to respond 
to all questions or are there some blanks? Do you know who 
to go to for help at work? Might you already have the help 
you need? Are you familiar with firm protocol, hierarchy and 
decision-making? Can you see a path to where you want to go? 

Your inability to answer some of the questions does not 
mean your job isn’t right for you any more than your ability 
to answer all of them means you are in the perfect place. It’s 
not that simple. But there are plenty of takeaways for you here. 
You might realize that you need to learn about key management 
policies at your office. It might be that an item on your list can 
be taken care of next month, next week or tomorrow afternoon. 
You might be prompted to discuss your ideas with your fellow 
associates. Perhaps you’ll seek out a lunch date with your 
mentor or request some time to talk with a supervisor about a 
specific matter. 

Regardless of what step No. 3 reveals to you, you have done 
yourself a huge service in setting out an initial path, your own 
path, to directing your professional life.

You’re finished. Or are you? Well, you are through with the 
three steps, at least. Whether you turn them into action items 
now is your decision. Whatever you decide, hold on to the 
lists you’ve made and the answers you’ve given. Look at them 
again in three or six months. Add to, delete or revise them as 
appropriate. Use them as a working draft for your professional 
path. They can help you decide if you are where you want  
to be. 

Patricia A. Daly (pat@workbestlegal.com) is a principal at 
WorkBest Legal. 

Your inability to answer some of the questions does  
not mean your job isn’t right for you any more than your ability 

to answer all of them means you are in the perfect place.  
It’s not that simple.

1 2 3





Young Lawyers Division
2018 Law Week Poster Contest

Earlier this year, the Young Lawyers 
Division invited fourth-, fifth- and sixth-
graders in Philadelphia elementary schools 
to create posters based on this year’s Law 
Week theme, “Separation of Powers: 
Framework for Freedom.” Prizes were 
awarded during Law Week, April 30 - May 
4, to students with the best posters. Here 
are the first-, second- and third-place 
posters from the contest.

First Place: Joyce J. H. 
Robert B. Pollock Elementary School

Second Place: Ciani Davis 
Robert B. Pollock Elementary School

Third Place: Susannah Hughes 
Norwood Fontbonne Academy

1

3
2 
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TechnologyTechnology Technology

R
ecent events involving 
the arrest of Paul 
Manafort highlight why 
lawyers must know and 

understand technology, because clients 
often do really dumb things. What, you 
may wonder, does that have to do with 
Dan’s technology column? The answer 
is “everything.” 

In fact, it seems as though everyone 
I know was emailing me after Paul 
Manafort was indicted. Not because of 
my political views. Not because he was 
indicted for his Russian connections. 
Not for his dealings with Donald Trump. 
Because he was indicted, as slate.com 
noted, “...Because He Couldn’t Figure 
Out How to Convert PDFs to Word 
Files.”

It’s now well-known, except 
perhaps to the ostrich-attorneys among 
us, that the Pennsylvania Rules of 
Professional Conduct require lawyers 
to be technologically competent, a 
requirement that can manifest itself in 
many ways – as Paul Manafort’s case 
highlights perfectly. 

Let’s look at the Manafort case, and 
see how learning technology mattered 
to prosecutors and will matter to 
Manafort’s defense counsel. And why 
Manafort’s ignorance of some very basic 
technology may increase his chances of 
going to jail.

Then we’ll look at other examples 
of why lawyers need to know basic 
technology, that is, the type of 
technology they can learn from taking a 

beginner-level CLE course.
The following paragraph from 

Manafort’s indictment highlights the 
connection between his ignorance and 
the criminal charges against him:

Manafort and Gates made 
numerous false and fraudulent 
representations to secure the loans. 

For example, Manafort provided the 
bank with doctored [profit and loss 
statements] for [Davis Manafort 
Inc.] for both 2015 and 2016, 
overstating its income by millions 
of dollars. The doctored 2015 DMI 
P&L submitted to Lender D was 
the same false statement previously 
submitted to Lender C, which 

Dangers of Technical Ignorance

BY DANIEL J. SIEGEL

A Simple Command Would Have Concealed  
Manafort's Efforts to Doctor Documents



overstated DMI’s income by more 
than $4 million. The doctored 2016 
DMI P&L was inflated by Manafort 
by more than $3.5 million. To 
create the false 2016 P&L, on or 
about October 21, 2016, Manafort 
emailed Gates a .pdf version of the 
real 2016 DMI P&L, which showed 
a loss of more than $600,000. Gates 
converted that .pdf into a “Word” 
document so that it could be edited, 
which Gates sent back to Manafort. 
Manafort altered that “Word” 

document by adding more than 
$3.5 million in income. He then 
sent this falsified P&L to Gates and 
asked that the “Word” document 
be converted back to a .pdf, which 
Gates did and returned to Manafort. 
Manafort then sent the falsified 
2016 DMI P&L .pdf to Lender D. 
(emphasis supplied)
Had Manafort known that Adobe 

Acrobat and similar programs can 
convert PDFs that were created by 
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All-In-One Document Search 
Released at Legalweek New York 
2018, File.one promises a rapid, 
all-in-one document search tool. 
A build-on application of Case.one, 
a case-management software suite 
that scales with practice size, File.
one can search documents in more 
than 120 file formats stored in multiple 
systems and locations. It can search 
local servers and clouds simultaneously 
using predictive coding and analytics, 
and search parameters can be set to 
“before/after/in the range,” “contains/
does not contain” and many more. File.
one pulls cloud, local and network file 
system data into one system, which 
can be synchronized with several case-
management tools like Case.one and 
Clio, and other software programs like 
Dropbox and Google Drive. 

File.one’s search functionality creates 
a knowledge database. It allows team 
members to access important data, 
makes searching for files easier by 
building off intelligence created from 
previous searches and creates a space 
for all members to work on documents 
together. File.one orders files, updates 
users when a new version of a document 
is created and more. Pricing is based on 
storage space, ranging from 16 gigabytes 
all the way to 512, with unlimited 
users. No File.one subscription requires 
a long-term contract, so users may 
upgrade or cancel at any time.

Tech   BRIEFS
Had he used that command, 
he could have recreated the 

original (or program-sourced) 
document and doctored 
it. While I’m obviously not 

condoning the doctoring of 
documents, it highlights the 

dangers of technological 
ignorance.
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such text-based programs as Microsoft 
Word and Microsoft Excel back into 
their native format (in other words, 
the software can turn PDFs into Word 
documents), he would not have needed 
to email them to Gates to do it for him. 
Had he not needed to email them, he 
could have converted them himself. 
Had he converted the PDFs himself, 
(perhaps) it would have been harder for 
prosecutors to discover his malfeasance. 
Had he not needed to email them, the 
files would never have ended upon on 
Gates’ computer, creating a second 
place for prosecutors to discover his 
malfeasance. 

But, you may still wonder, is it that 
easy to convert PDFs back into their 
native formats? Yes, it is.

In Adobe Acrobat, for example, all 
Manafort needed to know was the 
“File>Export To” command, one of the 
program’s most basic steps. Had he used 
that command, he could have recreated 
the original (or program-sourced) 
document and doctored it. While I’m 
obviously not condoning the doctoring 
of documents, it highlights the dangers 
of technological ignorance.

Now consider Manafort’s attorney. 
He needs to determine whether there 
are other doctored documents, and 
then figure out if his client used other 
technological shortcuts, and figure out 
what rabbit-holes they lead him into.  

But your next question is probably, 
“Why does that matter? You’re not going 
to represent Paul Manafort, so knowing 
this doesn’t matter to your practice.”

Oh, but knowing this does. Here’s 
how it helped me recently.

I am counsel in a case in which the 
opposing party has produced multiple 
spreadsheets in PDF format. One is 954 
pages, and contains a few thousand rows 
of information, all of it relevant to our 
case. With literally a couple clicks of 
my mouse, I converted the PDF into a 
spreadsheet, where I could use many 
of Excel’s tools to analyze the data. 
Even better, I was able to import the 
spreadsheet into LexisNexis CaseMap, 
a litigation analysis tool, and begin to 
analyze the information at a micro level. 

Had I been a Luddite or an ostrich, I 
would have begun looking at the data 
manually, and praying that discovery 
would last long enough for me to 

complete my analysis. Of course, that 
assumes that the opposing party didn’t 
produce other materials, which they 
have.

OK, so maybe you agree, but you still 
wonder why this matters to you. 

Another answer is that our clients are 
often savvier than we are on a wide range 
of topics, and we need to know enough 
to be able to ask the right questions, and 
to determine the most effective way to 
represent them. Better to learn it now 
and be ready when Paul Manafort, or 
some less famous client, walks in the 
door.

Daniel J. Siegel, (dan@techlawyergy.com), 
a member of the Board of The Philadelphia 
Lawyer, is the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow using technology. He is also the 
principal of the Law Offices of Daniel J. 
Siegel, which provides appellate, writing 
and trial preparation services to other 
attorneys, as well as ethical and disciplinary 
guidance. 
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DIGITAL IS PROBABLY THE MOST RECOGNIZABLE FORM OF THE MEDIUM OF 
PHOTOGRAPHY. However, who remembers instantly developing Polaroid® cameras? They 
allowed you to capture your summer memories, watch the photos develop before your eyes and 
immediately share them with friends and family. Several manufacturers have jumped on the 
nostalgia bandwagon and produce instant cameras today. Two models, the Fujifilm Instax Mini 9 
and the Lomography Lomo’Instant, are comparable in size and price but also have their own unique 
features. One shared feature, though is a small mirror mounted on each for taking the ubiquitous 
selfie.

Tech  
UPDATE

FEATURES FUJIFILM INSTAX MINI 9 LOMOGRAPHY LOMO’INSTANT

DIMENSIONS (INCHES) 4.7 X 4.6 X 2.7 3.75 X 5.5 X 2.2

WEIGHT (OUNCES) 10.8 13.4

TYPE COMPACT, ANALOG ANALOG

PHOTO-TAKING 
FEATURES MACRO ADAPTER FOR CLOSE-UPS MULTIPLE EXPOSURES

COLORS
LIME GREEN; COBALT BLUE; 
FLAMINGO PINK; ICE BLUE; SMOKEY 
WHITE

BLACK; WHITE; SANREMO (DARK TAN)

PRICE $56 (AMAZON) $59.99 (AMAZON) 

Fujifilm Instax Mini 9 Lomography Lomo’Instant
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BOOK REVIEW

I
n 1992, 24-year-old Lisa Lambert 
was convicted of murdering 
another young woman, Laurie 

Snow, in Lancaster, Pennsylvania. The 
horrific murder and subsequent trial 
stunned the Lancaster community. 
Lambert was convicted and sentenced 
to life imprisonment. She served five 
years of her conviction before it was 
overturned in federal court by Hon. 
Stewart Dalzell (Ret.) because of 
prosecutorial misconduct.  Lambert was 
then released from jail and remained free 
for one year until the Supreme Court of 
Pennsylvania remanded the case back 
to the Lancaster court system for a new 
trial. Lambert was again convicted, 
and there have been a series of appeals 
which have all been denied. Lambert 
remains in jail and continues to proclaim 
her innocence.  

Lambert wrote this autobiography 
with David Brown, a Philadelphia-area 
attorney. The story is told primarily in 
Lambert's voice but is interspersed with 
comments by Brown about the history of 
corruption in the Pennsylvania court and 
police systems, and specifically in the 
courts and police systems of Lancaster. 
While this literary device may not 
initially seem appealing, it somehow 
works and is particularly interesting 
considering the conviction of former 
Pennsylvania Attorney General Kathleen 
Kane.

Lambert's story is bizarre. It is neither 
linear nor clear, but fascinating, all the 
same. In some ways, this is the classic 
story of girl-meets-bad-boy, a bad boy 

who turns out to be even worse than 
imagined. Lawrence Yunkin, the bad 
boy, is a handsome young man who is 
physically and emotionally abusive. 
The story of abuse rings true as Yunkin 
separates Lambert from her family 
and friends. The beatings she endures 
are brutal. How and why the teenaged 
Lambert is allowed to go off and live 
with this young man is never made clear, 
and that is one of the many questions 
raised.

Lambert finds herself present at the 
murder of Laurie Snow, who may or 
may not have been a romantic rival. She 
is convicted of Snow's murder, as are 
Yunkin and another young woman. She 
continues to maintain her innocence, as 
does Brown. Whether she did it almost 
becomes irrelevant to the reader as 
Lambert and Brown weave a story of 
corruption through every level of the 
Lancaster court system. They believe the 
misconduct of the police, the prosecution 
and the judiciary was so pervasive that 
there was no way this young woman 
could ever get a fair trial. Whether 
these organizations were united to bring 
Lambert down is another question.

One of the more compelling themes 
is that Lambert is a victim no matter her 
environment. She is victimized by her 
parents, Yunkin, the police, the judges and 
the prison system. She suffers physical 
abuse at the hands of Yunkin, the police 
and prison guards. While no one expects 
prison to be an ideal environment, her 
recitation of the rapes and sexual abuse 
that she endured is shocking. She paints 
a picture that harkens back to a film-
noir portrayal of prison with abusers of 
both sexes brutalizing prisoners. If what 
she says is true, then there needs to be 
a serious investigation of the prisons 
mentioned.

Lambert views herself as a survivor. 
She has been able to participate to some 

degree in the raising of the child she 
had with Yunkin. Also, she has found a 
lasting relationship and graduated from 
college. It is clear why she would want 
to tell her story, but Brown's reasons for 
wanting to get involved are less clear. He 
says that he was drawn to the story by a 
strong feeling that Lambert was a victim 
of corruption, her story compelling 
enough for a book.  However, after the 
reading book, it is not clear as to whose 
truth is “the truth.”

Niki T. Ingram (ntingram@mdwcg.com), 
shareholder at Marshall Dennehey Warner 
Coleman & Goggin, P.C, is editor-in-chief 
of The Philadelphia Lawyer.

By NIKI T. INGRAM 

Love, Murder and Corruption in 
Lancaster County: My Story
by  Lisa Michelle Lambert and  

David Brown
388 pages
$17.95, Camino Books, Inc., 2016

Whose Truth?
Victimization and Corruption in  
Lancaster County Blurs the Lines of Truth





1998

Philadelphia Bar Foundation Golf Classic

That Was Then
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Golf Classic Planning Committee Co-Chairs Timothy P. 
O’Reilly (left) and Carol G. Huff (right) thank Saucon Valley 
Country Club member James Agger Sr., who sponsored 
the Philadelphia Bar Foundation’s event at the facility. 

Dr. Samuel Kursh (left) of the Center for 
Forensic Economics presents the Kursh 
Cup to golfer Fred Hesser for his lowest 
gross score on Saucon Valley’s Grace 
Course. 

Jim Hesser (right) of Rorer Asset Management presents the first 
Rorer Asset Management Cup to the foursome with the lowest 
team gross score on Saucon Valley’s Old Course. The winners are 
(L to R) Peter Rohr, Joe Wilson, John Colburn Sr. and Bill North.






