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FROM THE EDITOR

From A Philadelphia Lawyer …

B Y  J O H N  C .  G R E G O R Y  J R .

T
his edition of The Philadelphia Lawyer magazine is 
arguably the most important edition ever issued in 
the 80-year history of the publication.  In this issue, 
we deal with a topic that is as old as our country and 

as recent as today’s newspaper headlines.  The magazine’s staff 
and our editorial board has worked hard to put together an edition 
that speaks to race issues and prejudice in our world today, and in 
the practice of law.  We all need to take these matters to heart and 
learn from the experiences conveyed in 
this special edition of the magazine.  

It seems to me we all know prejudice, 
or don’t have to look far for examples.  
I had the good fortune to travel to Italy 
this past summer.  Like my father and 
other family members before me, I took 
a pilgrimage to my grandfather’s little 
village of Vodo de Cardore, about 15 
clicks short of Cantina in the mighty 
Dolomite Mountains of Northern Italy 
on the Swiss and Austrian border.  I 
could not help but look at those jagged, 
imposing mountains and wonder how 
my grandfather, at the age of 10-years-
old, crossed those mountains with just 
his mother and his twin brother to travel 
to a port in France and take a ship to Ellis 
Island and a new land—America, a land 
of opportunity.  

What if he had been turned back when 
he got here, as is the present experience 
of too many of today’s immigrant 
population?  He certainly experienced 
what at the turn of the last century was 
prejudice against foreigners, but he rose 
above it.  He went on to be a very proud 
American.  He worked hard well into his 80s,  and proudly raised 
a family with my grandmother, his wife of 65 years.  He voted in 
every election, canvased for his candidates and waived the flag 
on the Fourth of July.  His children, and their children, went on 
to become professors, bankers and, yes, lawyers.  Think about the 
future contributions to the wealth and growth of our nation that 
will be missed by turning back like-minded individuals today.

I point this out as it underscores the experience of prejudice 
explored in this edition of the magazine, and not for any political 
agenda.

To change the subject, today I am at the bottom of the roller 
coaster.  By this I mean that every member of the magazine’s 
editorial board gets to be editor-in-chief when they reach the top 
of the masthead.  This is my third term.  It will surely be my final 
term, as well, as it is unlikely I will still be around – either retired 

or dead – by the time my next opportunity 
might arise.  It has been a fun ride.

You might be interested to know 
that The Philadelphia Lawyer magazine 
was first published as “The Shingle” in 
1938.  While I cannot say it has been a 
bastion of literary genius (after all, I am 
not George Plimpton and this is not the 
“Paris Review”), what I can say is that, in 
my opinion, it has endeavored to serve as 
a forum for members of the bar who like 
to write and wish to publish and be heard 
on any given subject.  

At the core of the publication is 
the editorial board.  The editorial board 
is composed of volunteer members of 
the Philadelphia Bar Association who 
are appointed by the chancellor and 
approved by the board of governors from 
time to time.   Attrition over time seems 
to keep a working balance in the board.

Members of the editorial board 
are responsible for submitting their 
own articles for publication as well as 
soliciting articles from other members of 
the bar.  In addition, the magazine itself 
includes a solicitation of articles notice.  

The result is regular and consistent submissions of articles.  These 
articles are then presented to the board for review at its monthly 
meetings, creating a mosaic of unique, original writing.

The Philadelphia Lawyer is unlike publications from other 
bar associations.  Our publication offers the voice of each 
individual member willing to make the sacrifice of time and work 
to submit something for publication.  It is not the by-product 
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of a professional staff in the business of 
magazine publishing.  In this way it is 
unique.  We are just as pleased to have a 
member report on an interesting visit to a 
foreign land as we are to have a summary 
of an important Supreme Court opinion.  
We intentionally lean toward individualism 
and the expression of same by our brothers 
and sisters in the law.  

Being a member of the editorial board 
has been one of my favorite professional 
accomplishments, and I have enjoyed the 
company of some of the most interesting 
members of our bar.  The stories are 
endless.  The memories rich and lasting.  I 
am so pleased that I answered the call to 
serve.  I hope the readership has enjoyed 
the publication a fraction of how much I 
have enjoyed providing it to them.   

Quite frankly, we could probably sell 
tickets to the meetings … or stream them 
in the modern vernacular.  There is no 
hiding that we have a good time.  The cast 
of characters is chock-full of comedians, 
intellectuals, liberals, conservatives … and 
even people who can write!  

My memories are of Harry Lore 
pontificating against certain forms of 
censorship (“ … Well, my boy …” I can 
still hear him say as he placed his hand on 
my shoulder and addressed some matter 
at hand).  And no one is, or was, a better 
story teller than Steve LaCheen.  If you 
have enjoyed the large body of work 
he has produced over the years for the 
magazine, as I have, you need to know it 
is but a fraction of the number of stories 
he has told the board over the years!  It 
is also fun when he joins in the comedy 
trio with the mild-mannered Hal Cohen 

and the enthusiastic Steve Sher.  Comic 
relief is always essential at these meetings.  
Of course, every time the erudite Rick 
Freeman speaks, I am reminded of William 
F. Buckely, as he leans back slightly in 
his chair and speaks slowly and softly.  
Then, there is the ever-level-headed David 
Grunfeld, our voice of reason, urging us 
to keep moving on our agenda as we often 
become sidetracked.  

I am so pleased to have been able 
to make fast friends of members of our 
bar whom I might have not otherwise 
encountered. I highly respect the unique 
legal careers and the sober, informed 
intellect of Manny Iheukwumere, Jennifer 
Snyder, Debbie Weinstein, Mike Carroll, 
Al Dandridge, Shelli Fedullo and Justine 
Gudenas.  Of course, members such as 
the reliable Niki Ingram, whose opinions 
always rise above the clutter, or Dan Siegel, 
who brought us into the 21st century 
with his IT knowledge and his ability to 
translate same to the non-technical among 
us, including me, have added a sober 
substance to our process.  Last, but not least, 
I am particularly proud to have nominated 
Kelly Tillery to our board. He has been 
nothing short of prolific in contributions 
to the magazine and is clearly one of the 
best writers on our roster. We now look to 
the newest appointees, Brian McGinnis, 
Tiffany Palmer and Daniella Price, to lead 
the way toward our future.  

As I concluded my final meeting as 
leader of the editorial board, each member 
tapped me on my shoulder or shook my 
hand as they walked past and said, “Thank 
you.”  At the end of the day, this is all there 
is for volunteers such as ourselves.  A thank 
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you and a kind smile.  
Well, I feel it is I who should be thanking the Philadelphia Bar 

Association - its leadership; its management; and its membership 
– for the opportunity to serve.  It has truly been an enhancement 
of my professional career to sit on the editorial board and to be its 
editor-in-chief.

Thank you.

John C. Gregory Jr. (johncgregoryjr@gmail.com) is editor-in-chief of 
The Philadelphia Lawyer.  

It has truly been an enhancement of my professional career to 
sit on the editorial board and to be its editor-in-chief.

Leon “Lee” A. Mankowski
Jan. 28, 2019, age 84 

Hon. J. William Ditter Jr.
April 7, 2019, age 97

Dr. Ruth Kafrissen Horwitz
April 21, 2019, age 82

Joseph S. Bekelja
May 29, 2019, age 81

Neil Hurowitz
May 31, 2019, age 85

■    I N  M E M O R I A M  ■

Please send In Memoriam 
notices to tplmag@

philabar.org.

Have you considered a contribution 
to the Philadelphia Bar Foundation in 

memory of a de ceased colleague?
For information, call Jessica Hilburn-

Holmes, 
executive director, at 215-238-6347.
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I am five years old. I’m with my 
mom, my dad, and my older 
brother. We have just driven down 

a long winding road, and through a fence 
with barbed wire. I have on my some of 
best clothes, but for some reason, I have 
to take off my shoes and belt when I get 
inside this big building. I walk through 
this rectangular portal, in hindsight a 
metal detector, and something beeps. I 
don’t know what it is. A man in uniform 
calls me over and uses a wand that is as 
big as I am, waving it around my body 
to check for anything I shouldn’t have. 
I get the OK from the man and so does 
my family. 

Now, we’re being taken to a large 
loud room where dozens of families are 
scattered throughout as they converse 
with men sitting across from them. All 
the guys have on the same outfit. Guess 
they didn’t get the note that it’s sup-
posed to be a “dress up” day. We sit 
down in plastic chairs and wait. A cer-
tain amount of time goes by that could 
have been three minutes or three hours, 
I don’t know. I was five and didn’t wear 
a watch. But then, there comes this man 
from behind a large metal door wearing 
the same outfit as the rest of the men but 

with a smile as wide as the Cheshire Cat, 
and he’s coming straight toward us. This 
is my brother, and this is my very first 
memory of him, in prison.

Now, despite one’s innate desire to 
feel exceptional, my story is anything 
but. We live in a country that has 5% of 
the world’s population but 21% of the 
world’s prisoners.¹ With those numbers, 
you would think they’re just throwing ev-
eryone into prison, and while there’s some 
truth to that, it’s truer in some communi-
ties than in others. African Americans are 
incarcerated at a rate five times higher than 
that of America’s white population.¹ To 
further put that into perspective, accord-
ing to the Stanford Center on Poverty and 
Inequality, the incarceration rate for adult 
black men in America in 2000 was 11.5% 
and is hovering around 10% currently.² 
A 2013 report to the United Nations Hu-
man Rights Committee by The Sentencing 
Project paints an even darker picture, stat-
ing that, “[i]f current trends continue, one 
of every three black American males born 
today can expect to go to prison in his life-
time….”³ 

So, while these statistics may be 
extraordinary, I am not. With these num-
bers, I am the norm. To be black in Amer-
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ica is to have a father, an uncle, a cousin, or, in my case, a brother 
in prison.

This is why I added myself to the ranks of the 5% of attorneys 
in America who are African American.4 I became an attorney—
a criminal defense attorney—because there’s already significant 
African American representation in prisons, and that’s partly be-
cause there’s not significant African American representation in 
courtrooms.

Now please do not misunderstand me. I am not saying that 
the quality of an attorney’s representation varies based upon the 
race of the client. I do not mean that defendants should only be 
represented by those of the same ethnicity or background. The 
reason I feel that black attorneys are necessary is because the 
dictionary definition of representation (the description or por-
trayal of someone or something in a particular way or as being 
of a certain nature) is just as important as the legal definition.

I have lost count of the number of times a black defendant has 
told me that they were happy or even relieved to see my face when 
we met for the first time. I’ve been informed that my name and, 
to a lesser extent, my voice leads some to believe they’ll be meet-
ing with someone who is Caucasian. They still came, obviously, 
but many tell me that they had trepidation in not knowing if they 
would be truly listened to and, more importantly, heard. They had 
preconceived notions of a stuffy suit and a paler complexion look-
ing back at them with skepticism and a belief that they were actu-
ally guilty. After all, “one of every three black American males 
born today can expect to go to prison in his lifetime.”

Now, some of these accused individuals will have been in-
nocent. Some will have been guilty. But all will have been viewed 
through the societal lens of black criminality, perhaps even by 
their lawyer. It’s not racism. It’s not prejudice. It’s conditioning. 
The media representations of black Americans have long been 
that of gangstas and hustlers, pimps and hos, deadbeat dads and 
single moms. It’s everywhere, and it’s inescapable. Overall, I 
have enough faith in people that I believe they can look at these 
portrayals and logically conclude that it can’t be true for all black 
people. But it has to be true for some, right? That’s the insidious 
effect of conditioning. It’s always there. When logic leaves and 
sensibility ceases, there’s always conditioning. That includes for 
me.

I saw from a young age that black people, and in particular 
black men, belonged in prison. However, this wasn’t from tele-
vision. “Oz” and “The Wire” had not even been created yet. I 
was too young to watch “COPS.” No, I experienced this concept 
firsthand when I visited my brother in prison. I experienced the 
presumed criminality of a young black man when I entered a store 
with a friend and was told, “Only one of you at a time.” I expe-
rienced the automatic assumption and association of the justice 

system and a black face when, upon entering a courtroom, I was 
asked if I was a defendant. And I was asked it again. And again. 
And again. Every time I would answer, “No, I’m an attorney.” 
I would let them know who I was representing and at the same 
time, I would know what I’m representing.

I represent a challenge to the status quo. I represent an up-
heaval of society’s ingrained ideas. I represent a black man in 
the courtroom, in a three-piece suit, not a jumpsuit. I wear con-
fidence, not chains. I am tested but not tried. When I introduce 
myself to the court, I also introduce myself to the conditioning 
of every person present. So, whether I want to or not, while I’m 
trying to right wrongs, I’m rewriting narratives. That is my dual-
defined representation.

Now I know that I’m not there to change the world. I’m not 
even there to change minds. I’m there because I have a client who 
needs a zealous advocate. However, in being a zealous advocate 
for my client, regardless of race, I unintentionally become an ad-
vocate for my own race. And I believe that is why my black clients 
breathe a sigh of relief when they finally meet me. They under-
stand that not only would I be representing them, but I would be 
representing them. In me, they see the defense to the defamation, 
the answer to the assumptions, the counter to the conditioning. 
Being black allows me to see beyond their race, but hopefully, me 
being black allows my race to be seen beyond. Beyond criminal-
ity. Beyond courtrooms. Beyond incarceration. I’m doing my best 
to make sure the next little black child’s first memory of a loved 
one is in person and not in prison, because representation matters.

1 Criminal Justice Fact Sheet. (n.d.). Retrieved from https://www.
naacp.org/criminal-justice-fact-sheet/
2 Pettit, B., & Sykes, B. (2017). Incarceration. Pathways: State of 
the Union 2017, 24-26.
3 Report of Sentencing Project to the United Nations Human 
Rights Committee. (August 2013) Retrieved from https://www.
sentencingproject.org/wp-content/uploads/2015/12/Race-and-
Justice-Shadow-Report-ICCPR.pdf
4 ABA National Lawyer Population Survey. (2018) Retrieved from
https://www.americanbar.org/content/dam/aba/administrative/
market_research/National_Lawyer_Population_
Demographics_2008-2018.pdf

Richard Coble is an associate attorney at van der Veen, O’Neill, 
Hartshorn, and Levin in Philadelphia.
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I experienced the automatic assumption and association of the 
justice system and a black face when, upon entering a courtroom, 

I was asked if I was a defendant. And I was asked it again. And 
again. And again.
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M  ost discussions of the 
civil rights movement 
focus on distant places 
like Birmingham, 

Montgomery, and Selma. While the 
struggles for equality in these southern 
cities are legendary, they may have 
turned out differently if it were not for 
some very important historical events 
much closer to home. The Delaware 
Valley played an often-overlooked role 
in forming the leaders and ideas that 
fueled the civil rights movement. In 
particular, Dr. Martin Luther King Jr.’s 
experiences in the Philadelphia area 
enabled him to become regarded by 
many as the most inspiring leader of the 
20th century.

In 1951, Dr. King graduated first 
in his class at Crozer Theological 
Seminary in Delaware County. Dr. 
King was attracted to the school for 
its unorthodox, non-denominational 
reputation and was one of only 11 
African Americans in his class. He was 
elected student body president in 1950 
and delivered the valedictory address at 
commencement in May 1951.

While at Crozer, King was introduced 
to the concept of Gandhian non-violence 
as a potential method of social and legal 
change. It is perhaps difficult today to 
appreciate how radical and new these ideas 
were in the early 1950s. Civil disobedience 
has a long American tradition dating back 
to the American colonists through Thoreau, 
but King was arguably the first American 
to inspire a mass movement focused on the 
principle of non-violence. 

King was first exposed to Gandhi’s 
ideas at a 1950 lecture at the Fellowship 
House of Philadelphia given by Mordecai 
Johnson, then president of Howard 
University. By all accounts, this was a 
transformative moment that helped propel 
Dr. King’s work for the remainder of his 
life. The Fellowship House was located 
on Brown Street and unfortunately is no 
longer in existence. Some accounts hold 
that King first learned about Gandhi at a 

lecture at the First Unitarian Church on 
Chestnut Street, but this does not seem to 
be verified. In addition, King drew a great 
influence from Reverend J. Pius Barbour of 
the Calvary Baptist Church in Chester. 

While studying at Crozer, King also 
took philosophy classes at the University 
of Pennsylvania. For a period of time, King 
stayed at 753 Walnut Street in Camden, 
New Jersey. During this time, King and 
another student were refused service at 
a bar in Maple Shade, New Jersey. Some 
maintain this incident helped ignite King’s 
passion for civil rights. Just four short years 
after leaving Crozer Theological Seminary, 
Dr. King rose to national prominence 
during the Montgomery Bus Boycott.

King would return to the Philadelphia 
area regularly during his successful 
leadership of non-violent movements 
throughout the Deep South. After he 
won the Nobel Peace Prize in 1964, Dr. 
King immediately visited the Calvary 
Baptist Church in Chester. Perhaps most 
significantly, King returned in January 
and August of 1965 on speaking tours 

during the height of the Selma movement. 
During this period, he spoke at venues 
ranging from universities to street corners, 
including Villanova University, Temple 
University, Girard College, the corner of 
39th and Lancaster and the corner of 13th 
and Fitzwater Street. 

During Dr. King’s 1965 visit, he 
advocated for the integration of Girard 
College. Dr. King called the walls of 
Girard College, “a kind of Berlin Wall to 
keep the colored children of God out” and 
“symbolic of a tragic evil in our nation” in 
“the city that has been known as the cradle 
of liberty.” Girard College was eventually 
integrated in 1968. This visit saw Dr. King 
making common cause with local civil 
rights legend Cecil B. Moore, after Moore 
had allegedly expressed skepticism about 
King’s approach. At the 39th and Lancaster 
rally, Dr. King spoke about the importance 
of retaining personal dignity and self-
respect and urged, “black men and white 
men must learn to live together in this 
nation as brothers.”

In a 1967 visit to Philadelphia, Dr. King 

The History of MLK in Philadelphia
By Patrick McKnight

SPECIAL ISSUE: RACE AND THE LAW

Girard College, 1968. Photo courtesy of PhillyHistory.org, a project of the Philadelphia Department 
of Records.



made a surprise visit to Barratt Junior High 
School on Wharton Street. This impromptu 
20-minute speech has recently resurfaced 
online, garnering millions of views. This 
has become known as the “What is Your 
Life’s Blueprint?” or alternatively as 
the “Street Sweeper” speech. Dr. King 
eloquently and passionately advocated for 
young people to always have “a deep belief 
in your own dignity,” focus on education, 
and achieve excellence in everything, even 
if that’s sweeping streets. He implored 
young people to not allow anyone to “pull 
you so low as to make you hate them.” 
He said all Americans, regardless of age, 
have a responsibility to make their nation 
“a better place in which to live” and to 
struggle for freedom and justice. He 
concluded by suggesting non-violence as 
the only method to build a better society 
while simultaneously protecting life and 
property. This speech ended with his 
famous words, “if you can’t run walk, if 
you can’t walk, crawl. But by all means, 
keep moving.”

Dr. King’s last trip to Philadelphia was 
in February 1968, when he was advocating 
against the Vietnam War. He developed 
laryngitis on this visit and received 
treatment by well-known Philadelphia 
doctor and African American leader Walter 
P. Lomax Jr. Just two short months later, 

Dr. King was assassinated in Memphis.
Today, many feel that Dr. King’s vision 

of non-violence and equality seems to be 
slipping away. Americans are divided, and 
our leaders spend more time calling each 
other names on Twitter than thinking deeply 
about ideas like freedom, non-violence, 
and reconciliation. Against this backdrop, 
it’s easy to understand why Dr. King has 
been elevated to such a lofty summit in the 
American psyche. It’s difficult for us today 
to imagine such a positive and inspirational 
leader.

However, a national holiday and 
a postage stamp are not sufficient to 
understand the legacy of Dr. King. It’s 
more important to appreciate Dr. King’s 
philosophy on a deeper level than from a 
few quotes from his most famous speeches. 
There has never been a more important 
time to stop and reflect on the significance 
of his ideas.

Dr. King’s ultimate vision was 
to develop a “Beloved Community” 
which rejected violence and hatred. He 
articulated the “Triple Evils” of poverty, 
racism,and militarism. To fight these evils, 
he developed the “Six Principles of Non-
Violence.” These are:

1. Non-violence is a way of life for 
courageous people.

2. Non-violence seeks to win friendship 
and understanding.
3. Non-violence seeks to defeat injustice 
not people. 
4. Non-violence holds that suffering can 
educate and transform.
5. Non-violence chooses love instead of 
hate.
6. Non-violence believes that the universe 
is on the side of justice.

To put these six powerful principles 
of non-violence into action, Dr. King also 
developed six steps of non-violent social 
change. These are:

1. Information gathering
2. Education
3. Personal commitment 
4. Discussion/negotiation
5. Direct action
6. Reconciliation

Dr. King’s vision went much, much 
deeper than his unforgettable oratory. 
This is yet another sense in which he is 
almost totally unlike any national leader 
today. Instead of calling people names, he 
strove for friendship, understanding, and 
reconciliation. It’s easy to forget the extent 
to which his approach was criticized by all 
sides, even during the zenith of his success. 
Reconciliation is difficult. It requires 
humility, sympathy and forgiveness. 
Reconciliation stands in stark contrast to 
the perpetual animosity dominating the 
American discourse about legal equality in 
the 21st century. Freedom does not have to 
be a zero-sum game. 

If we want to truly celebrate Dr. 
King’s legacy, we should do more than 
memorize a few quotes. We should 
educate ourselves about his life and his 
principles in order to incorporate these 
values into our everyday lives. 

Philadelphia has a proud tradition as 
a city where important new ideas about 
law, freedom, and equality are developed. 
No other city in America, or the world, 
can claim our unique historical legacy. 
Let’s work together to continue this great 
tradition in the 21st century.

Patrick McKnight is a law clerk at Wilson 
Elser LLP.
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In other words, people ask your advice.
When the request query concerns the practice of law, the ques-

tions from non-lawyers generally revolve around the perceived 
ethical problem of how an attorney can represent a person whose 
cause the attorney knows, or should know, is false or just wrong. In 
the case of lawyers, the advice sought most often takes the form of 
an inquiry as to how to deal with difficult clients, difficult partners 
or associates, and, once in a while, how to deal with difficult cases.

Lately, people have been treating me with respect—somewhat 
unwonted for a self-perceived (self-deceived?) individualist. In 
fact, I recently attended a CLE seminar, and one of the panel mem-
bers mentioned that I was an attendee, referring to me as a “Dean 
of the Criminal Defense Bar,” which had the exact effect of sound-
ing like a thinly concealed suggestion that it was time for me to go.

“Not yet, not just yet,” I thought to myself.  But, I simply 
rose from my seat in the second row (which offered me sufficient 
sight and sound) and turned to the audience to acknowledge what I 
thought was polite applause intended for me, until I realized it was 
to welcome the guest lecturer who had just entered the room. Back 
to reality, I sat down to contemplate exactly what it really meant to 
be referred to as a “dean” of my profession.  Do I have a lesson to 
impart?  Maybe. Maybe I do.

After six decades of practice before the bar, I have finally got-
ten to the point at which I see the forest as well as the trees.  Though 
favoring specifics over generalities in both learning and teaching, 
I have, nevertheless, come to hold some truths as self-evident and 
worth remembering. Case in point:  If asked to provide my opin-
ion as to the single most important piece of advice I could give to 

the proverbial next generation—
advice that may not cover every 
situation but will cover most—it 
would be simply this:

Listen carefully; take a deep 
breath; try to imagine the worst 
possible long-range consequences 
of your immediate reaction; and 
then, and only then, let fly your 
reply.

The age-old cliché still holds sway: Act in haste, repent in 
leisure; but “leisure” is seldom leisure. It very often involves a 
desperate attempt to get back to the status quo ante, which itself 
becomes another opportunity to repeat the hasty decision-making 
that produced the initial difficulty.

So, what has this to do with the practice of law?
“Cutting to the chase,” as we used to say, I will avoid the temp-

tation to blame modern electronic technological conveniences for 
the current ills that have so radically altered the mechanics of legal 
practice, often utilized to turn “civil practice” into a virtual oxymo-
ron. In the niche of my own criminal defense practice, I have seen 
a different “devil,” and it is not in the details.  It was rather in the 
hasty creation of an overly harsh, politically expedient solution to 
an “epidemic of crime” which did not exist but was exaggerated so 
as to justify subjugation of a large segment of the urban population 
in our country.

I need not trespass on Michelle Alexander’s territory.  She 
covers the subject to a fare-thee-well in her book, The New Jim 
Crow, about how the criminal justice system has been manipulated 
by the establishment to cripple the African American population 
over the past 150 years.  Rather, my own experience as a criminal 
defense attorney has presented me with the unfortunate opportu-
nity to experience how the system was changed so as to ensure 
that the possibility for measured decision-making as to the fate of 
almost everyone caught in the net would be foreclosed, and that 
the decision-making sentencing process would be reduced to the 
crunching of numbers and, as a consequence, not only numbers 

I f you get old enough, and if you stay in the same place long enough, a couple 
of developments likely come to pass.  First, you become part of the landscape, 
so to speak, and people not only get accustomed to seeing you in situ, they 

expect you to be there.  Second, as a result, the assumption develops that you must 
have whatever random information the passerby or visitor would like to obtain at 
any given moment from the storehouse of your evident experience.

By Steve LaCheen

60 YEARS ON: CAUSE FOR 
PAUSE

ANNALS OF JUSTICE

SPECIAL ISSUE: RACE AND THE LAW
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but people.
I began in 1958 as a general practitioner in state court, and 

over time, developed a federal criminal defense practice.  In the 
early years, there were several aspects of the federal criminal jus-
tice system that allowed for the equivalent of a “deep breath” re-
consideration of the often overreactive, over-harsh sentence im-
posed by a judge in a given case. 

First, although by statute federal sentences were imposed for a 
fixed term with parole eligibility, generally speaking, at one-third, 
a judge was permitted to set an earlier parole eligibility date if the 
court felt the defendant should have the opportunity to convince 
the parole commission to grant parole before the standard eligibil-
ity date.

Second, Federal Rule of Criminal Procedure 35(b) afforded 
a defendant the opportunity to file a Motion for Reconsideration 
of Sentence within 120 days of the date sentence becoming final.  
A sentence often looked very different when re-examined in the 
rearview mirror after a defendant had been in custody for a period 
of time; and judges, given the opportunity to reconsider, very often 
did exactly that and reduced a defendant’s sentence if reduction 

seemed appropriate in retrospect.
Third, there was yet another even more measured opportunity 

for reasonable reconsideration of the appropriate custodial term 
for each inmate:  parole.  Under the federal criminal justice sys-
tem “back in the day,” most inmates were eligible for parole upon 
serving one-third of their sentence, and automatically “maxed out” 
on parole at about the two-thirds point.  Inmates were afforded a 
parole hearing after service of about 18 months, at which time, de-
pending upon the outcome of the hearing, they were either given a 
presumptive parole date or rescheduled for a later review.

The parole commission had implemented a matrix for deter-
mining an individual’s appropriate parole date, which focused not 
so much on the offense as on the offender, in accordance with the 
commission’s main interest, which was the determination—to the 
extent possible—of the level of recidivist risk posed by a particular 
inmate. Toward that end, the commission had developed a list of 
factors as the basis upon which to calculate the offender’s Salient 
Factor Score as well as an Offense Severity Score and created a 
grid of intersections which determined a presumptive guideline 
range of time to be served in custody by the individual inmate.

In the early years, there were several aspects of the federal 
criminal justice system which allowed for the equivalent of a 

“deep breath” reconsideration of the often overreactive, over-
harsh sentence imposed by a judge in a given case.
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So, those were the fail-safes available to each defendant.  Even 
those inflicted with severe sentences had the opportunity to have 
them reviewed months later. When the heat of the sentencing mo-
ment had cooled and the dust of the sentencing battle had settled, 
the matter could be reviewed in historical context and an adjust-
ment be made, if deemed appropriate.

But that baby was thrown out with the bath water.  In 1984, 
Congress enacted legislation, to take effect as of Nov. 1, 1987, 
which would change not only the ground rules but the landscape 
as well.  Caught up in the pseudo-populist outrage against lawless-
ness, Congress raised the banners, “War on Crime” and “War on 
Drugs,” and enacted legislation which eliminated parole—substi-
tuting for it a good-time credit of 15% across the board—and en-
acted a new matrix of Offense Severity (as the more determinative 
factor) and Criminal History Category, which determined the ap-
plicable guidelines and, consequently, the sentence to be imposed 
in a given case.

It was a simple and simplistic solution.  Cause and effect were 
reversed, or at least inverted, in a formula that operated as follows: 
first, claim a crime wave in response to which existing offenses 
are redefined and expanded; then, ramp up the penalties to accom-
modate the public’s swallowing of the politicians’ slogan: “Do the 
crime, do the time,”  and, finally, use the resulting dramatic in-
crease in the prison population as proof of the epidemic of crime to 
be used as propaganda to make an even more draconian system of 
“justice” palatable to the voters.  

Like segregation in the prior century, the War on Crime and 
the War on Drugs were implemented for the specific purpose of 
separating the poor on either side of the color line from each other, 
to allow the elite to recoup and retain power.

At ground level, the often-unsurmountable obstacle created by 
the guidelines for defendants facing sentencing was that they were 
substantially driven by the quantity of money or drugs involved in 
most cases, or the greater of loss or intended loss in others; and the 
sentencing guidelines were always considerably higher than the 
erstwhile parole guidelines.  The more serious problem, as it de-
veloped, was that the guidelines were deemed virtually mandatory, 
and it took almost 20 years before the U.S. Supreme Court decided 
in Booker v. U.S. that in order to be held constitutional, they had to 
be held advisory not mandatory.

Unfortunately, in the interim, the harsher sentences imposed 
were able to be given a “second look” only by the Courts of Ap-
peals; and since most cases were resolved by guilty pleas accom-
panied by waivers of appellate rights, reversals were, for the most 
part, limited to cases involving ineffective assistance of counsel.  
Long sentences were the order of the day, and a generation of 
young men, mostly African American, was more than decimated.  
There was very little opportunity for review and reconsideration of 
the often incomprehensibly excessive sentences.

It took 30 years, but Congress has now enacted the First Step 
Act, which, although it does not in any way reinstate the former 
“old Rule 35" reconsideration or the erstwhile parole system, it 
does create an opportunity to mitigate, to some extent, the draconi-
an effects of many convictions. It also provides many inmates with 
the opportunity to earn additional good-time credits by completing 
certain programs geared to decrease the risk of recidivism.  Those 
factors, and the ameliorative effort of the Supreme Court’s deci-
sion in Booker holding the sentencing guidelines as advisory rather 
than mandatory, restored to U.S. district court judges their rightful 
authority to impose a sentence deemed appropriate in a given case.  
They are no longer bound by what the sentencing commission has 
decided is the appropriate sentence based upon algorithmic calcu-
lation, factors which are far less edifying than the judge’s firsthand 
personal interaction with the offender and knowledge of his of-
fense.

Cause for some celebration?  Certainly. An augur of a new era 
in criminal justice?  Possibly.  But experience has taught that what 
at first blush promises to be a groundbreaking groundswell, often 
loses momentum, if not power, upon the first speed bump and be-
comes just another potential that dissipates, exhausted.

So, just as in the case of the seemingly “horrible,” the seem-
ingly “wonderful” requires restrained review before and until the 
face on the other side of that coin comes into focus.

Consider for a moment the ambiguity of the eponymous ac-
ronym of this legislation, the FIRST STEP Act—Formerly Incar-
cerated Reenter Society Transformed Safely Transitioning Every 
Person Act.  “First Step toward what?” one might ask.  First Step 
for inmates seeking release from long sentences?  First Step by 
Congress in a long-awaited overhaul and reformation of our sys-
tem of criminal justice?  Who can say at this moment whether this 
is a surgical strike at a societal cancer, or “a too little, too late” pal-
liative or, worse yet, just a Band-Aid?

As the Shinto proverb has it, a journey of 1,000 miles begins 
with the First Step.  So true; but is that meant to celebrate or to 
bemoan?

So, as 1957 eventually led to 1987, the negative fallout of the 
excessive reflex of 1987 has eventually led us to a new era of pe-
nological jurisprudence, one in which “criminal justice” may be 
less of an oxymoron. It is not anywhere near perfect, but it does at 
least afford the opportunity to consider retrospective mitigation.  
How much of a change will be wrought remains to be seen.  In the 
meantime, at this juncture, taking a deep breath seems appropriate.

Steve LaCheen (slacheen@concentric.net), a partner with LaCheen, 
Wittles & Greenberg, is a member of the Editorial Board of The Phila-
delphia Lawyer.

Like segregation in the prior century, the War on Crime and the 
War on Drugs were implemented for the specific purpose of 
separating the poor on either side of the color line from each 

other, to allow the elite to recoup and retain power.
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TwenTy-five years ago, I was prepping an orthopedic 
surgeon for his deposition. I had used him a lot, and we had a 
congenial relationship. He must have been in his 70s when this 
happened. As we waited for everyone to set up, he said to me “ …
As a Negress, you must feel…” 

I had seen that written in books but had never heard anyone 
use it before. I don’t remember what else he said because I didn’t 
know what to do with that remark and still don’t.

Ten years ago, I had a deposition with a doctor. Simultane-
ously, the doctor, the other attorney, the court reporter and I real-
ized that we were all black. We were all stunned because that 
had never happened to any of us before. It hasn’t happened to 
me since.

Niki T. Ingram (ntingram@mdwcg.com) is the director of the Workers' 
Compensation Department at Marshall Dennehey Warner Coleman & Goggin, P.C. 
and a member of the Editorial Board of The Philadelphia Lawyer.

i have been in pracTice a long Time, and as a part of my practice, I 
have always done a lot of depositions.,

Two stories come to mind.

Depositions
By Niki T. In

gram
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This walk was similar to every other walk, except, on this day, 
I finally became aware of a silent but blatant fact. I was the only 
African American law clerk on this floor. In fact, I was the only 
minority law clerk in this division of the court. There were other 
minority judicial staff. However, they were in politically favored 
positions that required minimal education. Law clerks hold a Ju-
ris Doctorate and are generally handpicked by the judge.

I began analyzing this situation more thoroughly. I knew there 
wasn’t a shortage of minority law school graduates seeking em-
ployment in this city. I also knew that they were not turning their 
noses up at law clerk positions. A clerkship has always been one 
of the most desired post-law school positions because of the 
marketable research and writing skills learned. This led me to 
think about two of my friends who were minority law clerks. 
They worked in different courts at different times in this city. We 
shared some similarities in how we obtained our clerkships.

First, we learned about our positions through a mutual contact 
with the outgoing law clerk. There is validity in the old saying 
that in the legal field it is less about what you know and more 
about who you know. Unfortunately, minority law students are 
not as likely to know as many lawyers as their Caucasian peers. 
Minority law students often assemble themselves together in a 
tight group and inadvertently isolate themselves from the major-
ity. Consequently, our chances of forming friendships with peers 
or attorneys outside of our circle are minimal. Furthermore, mi-
nority law students still have a higher likelihood of being the first 
in their family to attend law school. I am a part of this group.

If we are competing with other applicants who are more likely 
to know someone on the inside, then during the interview, we re-
ally need to stand out. This can be through grades, legal writing or 
some unique characteristic. Ironically, my two law clerk friends 

and I shared the same unique charac-
teristic that caused us to stand out. Not 
only were we all minorities, but we 
each had our first interview with the 
former law clerks who also happened 
to be minorities. They were gatekeep-

ers who saw some of themselves in us. They decided to grant us 
access. Lastly, we each had our second interview with minority 
judges. When a minority is interviewing an applicant of his same 
race in a Caucasian-dominated field, there is an immediately vis-
ible kinship. It removes some of the mystery about the applicant.

What happens to the minority applicant who is interviewed by 
a judge who is not a minority? He still stands out, but this time his 
race can render a different result. His race may actually create a 
distance between him and the judge. A judge may be uncomfort-
able or afraid to work in an intimate setting with someone of a 
different race. Fear is one of the most common reasons that non-
minority judges are less likely to hire minority law clerks. This 
fear is generally a result of flawed environmental training.

If anyone is afraid to work with someone of a different race, the 
best way to overcome that fear is by proactively taking steps to 
become more exposed to people of different races. There are ex-
periential lessons that are only learned in diverse environments.

Judges are in a unique position where they have the authority to 
create such an environment. Only when Caucasian judges begin 
to intentionally hire law clerks of a different race, will we see real 
diverse chambers. However, it will not be the first time. After all, 
every minority law clerk does not only clerk for minority judges, 
and every minority judge does not only hire minority law clerks.

Hopefully, law clerks in other cities who are walking down the 
hallway to their chambers do not have reason to have the same 
epiphany I did. What happens in other cities is not my immediate 
concern, however. I live, work, love and hope to see change here 
in this great city of Philadelphia.

By Anonymous

I t was a day in the spring when I walked past the same judicial chambers 
as I did for the past year. It was the only available route from the 
elevator to the chambers where I worked. I was familiar with the staff 

on this floor. We always exchanged standard polite greetings. 
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My Journey as the Only 
African American Law Clerk

i have been in pracTice a long Time, and as a part of my practice, I 
have always done a lot of depositions.,

Two stories come to mind.



In the fall of 2006, I arrived 
at the Miami International 
Airport from Trinidad and 

Tobago. Like many immigrants, I 
was in a state of excitement and 
fear. My encounter with the U.S. 
Customs and Border Patrol offi-
cers was my first contact with any 
part of the American legal system. 
During my inspection in Miami, 
I recall being asked my father’s 
name, date of birth, and where 
in America I intended to reside. 
Having memorized many details, 
including my new address, I was 

very prepared for my encounter with the customs and border patrol 
officer. After successfully answering the questions, I was given a 
leaflet containing rules and regulations. The officer looked into my 
eyes and said, “Welcome to America.” At that time, I hardly under-
stood the significance of that moment. I was sixteen years old and 
had no knowledge of the journey ahead of me as a first-generation 
immigrant.

Although the leaflet of rules and regulations was meant to 
serve as a guide to me, I committed the content to memory because 
I feared the repercussions for breaking the law. I was also forced to 
navigate a sea of uncertainty about my new life, namely my iden-
tity. I had just moved from a very culturally diverse society where 
one’s ethnicity was used to describe his or her race. Within a few 
months of living in America, I realized that my race was defined 
by my skin color. Due to my immigrant status and my race, I was 
sometimes described as a “double minority,” which left me feeling 
isolated from my college peers. Since I did not attend high school 
in America, my experiences and interests were noticeably differ-
ent from other students. In addition, I sometimes found myself in 
many debates about race and ethnicity. Some of my classmates 
were amused by my confusion when they asked me whether there 
were many “African Americans” in Trinidad and Tobago. Some 

people determined that I was not “black enough” because I did not 
share the African American experience. In many ways I felt like 
an “other.”

As I continued to settle into my life in America, I noticed that 
my immigrant experience did not mirror that of other immigrants. I 
learned that for some people, similar facts and circumstances often 
resulted in vastly different outcomes, and at times, disparate treat-
ment based on a person’s race or country of origin. While practic-
ing immigration law, I saw how unforgiving the American legal 
system can be for those who entered illegally or committed a crime 
involving moral turpitude. Even seemingly insignificant violations 
of the law, such as jaywalking, triggered calls that sometimes led to 
visits from Immigration and Custom Enforcement and a Notice to 
Appear before an immigration judge. My own experience allowed 
me to empathize when I heard horror stories from friends and cli-
ents who had been torn from loved ones due to issues related to 
their immigration status.

As a lawyer, I am confronted with a host of new challenges as 
my career unfolds. I am often the only black woman in the room, 
which sometimes creates a feeling of otherness and isolation, simi-
lar to my college days. I have faced microaggressions and stereo-
types about my race and ethnicity, and I am continuously forced to 
prove that I too belong regardless of my differences. Nevertheless, 
I take solace in the law. My personal experience with the American 
legal system has shaped my life and has prepared me to be a dili-
gent advocate for others in and outside of the courtroom.

Anita S. Davis is an associate at Horn Williamson, LLC in 
Philadelphia where her practice focuses on construction litigation 
with an emphasis on construction defects. She has also represented 
clients in various areas of law, including immigration, employment 
and family law.
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By Anita S. Davis, Esq. & Adebola Aderinto, Esq.

UNLIKELY SISTERS IN THE LAW:
NAVIGATING THE AMERICAN LEGAL SYSTEM FROM AN ATYPICAL PERSPECTIVE

Anita S. Davis

SPECIAL ISSUE: RACE AND THE LAW
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By Anita S. Davis, Esq. & Adebola Aderinto, Esq.

UNLIKELY SISTERS IN THE LAW:
NAVIGATING THE AMERICAN LEGAL SYSTEM FROM AN ATYPICAL PERSPECTIVE

Like Anita, my first ex-
posure to the American 
legal system was as a 

young immigrant. When I was 
11, my family emigrated from Ni-
geria, West Africa to America. I 
had little knowledge of what life 
would be like in my new country, 
but I was determined to make it 
home. My new life required me to 
adapt to many changes and uncer-
tainty. I had come from a populous 
city in a country, where almost ev-
eryone looked like me, to a small 
suburb where I infrequently saw 

other black children. Many aspects of my culture became difficult to 
maintain. I also periodically mourned the loss of family members I 
once hoped to reunite with in the future.

As a result of my experience, I quickly developed a strong sense 
of belonging among my classmates who were immigrants or chil-
dren of immigrants. My transition also shaped my interest in im-
migration law and my decision to pursue opportunities that would 
allow me to work with or serve the immigrant population. I decided 
to become a lawyer because I believed that having a legal platform 
would allow me to achieve the highest influence on the communities 
that resonated with me. I have since broadened my interest in the 
law, but continue to infuse my background in every way; particu-
larly, by employing cultural competency in my practice as a lawyer.

In addition to being an immigrant, race is another factor that 
has affected my experience in America. Over time, I faced racism 
and both implicit and explicit bias without fully understanding the 
impact. As I navigated through middle school, high school, college, 
law school and my earliest days of law practice, I realized that being 
an immigrant and a black woman presented more challenges than I 
could have ever imagined. My years of education prepared me for 
the intellectual rigor of law practice but not for racially insensitive 
comments masked as jokes and xenophobic sentiments in the class-

room and workplace. It suddenly dawned on me that I needed to 
advocate for myself just as much as I would for my clients.

I have become increasingly aware that the qualities that are 
sometimes used to differentiate me from my peers in a negative way 
are in fact my strengths. The truth is that I value the characteristics 
that make me an “other.” These characteristics have helped me solve 
my clients’ problems, build strong professional and personal rela-
tionships, and I am now paying it forward to the next generation of 
lawyers.

Adebola Aderinto is an associate with Ward Greenberg Heller & Reidy 
LLP in Philadelphia. She is a civil litigator with a diverse litigation 
and counselling practice and has represented clients in family and 
employment-based immigration matters.Adebola Aderinto



By Michael  T.  Scott

In 1894, at the same time it was adopting a new constitution 
mandating racial segregation and disenfranchising former slaves 
and their descendants, the Mississippi legislature adopted a new 
state flag incorporating the Confederate flag into the upper left 
corner, or canton, of the state banner. Unfortunately, 125 years 
later, the official Mississippi state flag continues to include that 
symbol of white supremacy. Furthermore, Mississippi law man-
dates that it fly above every public school and requires that every 
public-school student, 50% of whom are African American, be 
taught to respect it. In a 2001 referendum, 67% of Mississippians 
voted to preserve the 1894 flag.

All of this was unknown to me until June 2015, when a white 
supremacist, accustomed to wrapping himself in the Confederate 
flag, murdered nine African Americans in a church in Charleston, 
South Carolina. A national furor erupted over the fact that South 
Carolina had for many decades flown the Confederate flag over 
its state capitol on a daily basis. Within days, South Carolina did 
the right thing and barred the flying of the Confederate flag from 
all state property. Efforts were immediately launched to get the 
Mississippi legislature to change the Mississippi flag. However, 
Mississippi being Mississippi, those efforts failed with the bills 
never even getting out of committee. 

The following year, during the 2016 Democratic Convention 
in Philadelphia, the city displayed the flags of all 50 states on 
poles along Broad Street. When members of the Mississippi del-
egation saw their flag on display, they asked the city to remove 
it, and the city promptly complied.

Shortly thereafter, having seen a Philadelphia newspaper re-

port on the flag’s removal, I joined forces with Carlos Moore, an 
African American Mississippi attorney and convention delegate, 
to challenge the Mississippi flag on Equal Protection grounds in 
federal court. Our argument was simple: just as the Establish-
ment Clause of the First Amendment bars a state or other pub-
lic entity from endorsing, or expressing the preferred status, of 
one religion over another, the Equal Protection Clause similarly 
should be interpreted to prevent a state from symbolically en-
dorsing the superiority of one race over another. 

The case, filed in the Southern District of Mississippi, with 
Moore as the plaintiff, was assigned to Judge Carlton Reeves. 
Judge Reeves, an African American, was appointed by President 
Obama and is a very well respected judge. Judge Reeves readily 
perceived the merit in the claim that government display of the 
Confederate flag was a state-sponsored endorsement of white su-
premacy. Quoting from Mississippi’s Declaration of Succession, 
he noted that Mississippi’s decision to secede was “thoroughly 
identified with the institution of slavery,” that the Confederate 
flag was widely used by the KKK and others in the Jim Crow 
era as a symbol of suppression and hostility toward African 
Americans, and that the flag was embraced with renewed fervor 
throughout the South in “symbolic defiance” of the Civil Rights 
movement beginning in the 1950s, particularly in protest of the 
Supreme Court’s call for school integration in Brown v . Board of 
Education, which was decided in 1954. He also recognized that 
Mississippi had adopted its flag as the banner under which its 
newly adopted constitutional policies of segregation and “exclu-
sion of African-Americans from the electoral process” were to be 
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I n the words of  a former African American member of  the Mississippi 

Supreme Court ,  the Confederate flag “takes no backseat  to the Nazi 

swastika” as a symbol of  “white supremacy,  racism and oppression.”

The Battle to Change 
the Mississippi State 
Flag

SPECIAL ISSUE: RACE AND THE LAW



implemented.
Notwithstanding all of the above, however, Judge Reeves re-

fused to grant any relief. Instead, he held that Moore had not person-
ally suffered any “cognizable legal injury” distinct from any other 
citizen, and therefore that he lacked the necessary “standing” to 
bring the suit. In layman’s terms, we lost on a technicality, not on 
the merits. 

We immediately appealed to the U.S. Court of Appeals for the 
Fifth Circuit. The court promptly scheduled arguments once the 
briefs were filed. When I appeared in New Orleans in March 2017 
to argue before the three-judge panel, I was full of optimism. The 
court was, however, unwilling to grapple with Mississippi’s official 
endorsement of white supremacy. Instead, it too evaded the merits 
by holding that Moore lacked standing. Acknowledging that Mis-
sissippi was engaging in symbolic speech—sending a “message”—
through its state flag, the Fifth Circuit reached the remarkable, and 
unprecedented, conclusion that “the gravamen of an equal protec-
tion claim is differential governmental treatment, not differential 
governmental messaging.” In other words, according to the Fifth 
Circuit, a city or county or state is perfectly free to directly or sym-
bolically endorse white supremacy and declare its African American 
citizens to be second-class citizens—even if it thereby encourages 
and incites racially discriminatory treatment by private citizens—as 
long as the government itself is not the direct perpetrator of con-
crete, racially-based, disparate treatment. 

Recognizing that the Supreme Court only hears and actually 
decides about 1% of the 8,000 cases that it is asked to hear every 
year, we were nonetheless confident that the court would not allow 
the Fifth Circuit’s aberrant holding to stand. We filed our “cert. peti-
tion” in June 2017, and Mississippi informed the court that it would 
not bother filing a response unless the court asked it to do so. It did 
so because the court will almost never accept a case without first in-
viting the opponent to state its views, and most petitions are simply 
denied without the opponent needing to file anything. 

While our petition was pending, events in Charlottesville, Vir-
ginia again dramatically drove home the grievous harm that can 
flow from the display of Confederate symbols. When Charlottes-

ville decided to remove the government-sponsored statues of those 
who had led the South’s war to preserve slavery, white supremacists 
and neo-Nazis descended upon the city, leading to violence and the 
murder of a counter-protestor. While the president saw fault in “both 
sides,” America as a whole was sickened by the conduct and views 
of the pro-Confederate white supremacists. A few weeks later, the 
Supreme Court directed Mississippi to file a brief explaining why 
the court should not hear our case. Meanwhile, Moore was receiving 
death threats on a regular basis, including one from an online poster 
who asked “Where is James Earl Ray when you need him?” A Mis-
sissippi legislator even proclaimed on Facebook that those involved 
in removing Confederate symbols should be lynched.  

The state filed its brief, and we then filed our reply brief. The 
Congressional Black Caucus and the Southern Poverty Law Center 
filed “friend of the court” briefs also urging the court to hear our 
case. The Black Caucus brief argued that the state’s display of the 
flag served to “preserve a hegemony that accords one class of citi-
zens a higher status than another.” The SPLC brief nicely punctured 
the Fifth Circuit’s pretense that “messaging” is somehow a thing 
apart from “treatment”: “The symbolic power of a flag can trigger 
a sense either of belonging or of alienation…Unless a flag is inclu-
sive, a flag does not treat all citizens underneath it equally.”

Sadly, our hopes were dashed a few days after Thanksgiving 
2017 when the Supreme Court announced that we were not one of 
the chosen 1% whose cases would be heard. 

The battle to have the courts consign Mississippi’s flag to the 
scrap heap of history has not yet succeeded. But we haven’t given 
up, and we continue to look for new theories, new plaintiffs, and 
judges who are courageous enough to put an end to government-
sponsored symbolic endorsements of white supremacy.

Michael T. Scott is a senior trial and appellate lawyer at Reed Smith. 
He has tried dozens of cases before juries in the state and federal trial 
courts and has also argued many cases in state and federal appellate 
courts.

“The symbolic power of a flag can trigger a sense ei-
ther of belonging or of alienation…Unless a flag is in-
clusive, a flag does not treat all citizens underneath it 

equally.”
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THE BLACK PHILADELPHIA LAWYER1

By Carl E. Singley

Introduction

The Tucker Law Group compiled materials and presented a 
continuing legal education program on the history of the black 
men and women lawyers who have been admitted to practice 

in Philadelphia since 1845. Studying that 170-year odyssey has been 
a genuinely inspirational endeavor. Those early lawyers demonstrat-
ed indefatigable courage in overcoming seemingly impossible legal, 
political and social obstacles. Their many contributions transcended 
Philadelphia and the legal profession, and benefited generations of 
Americans regardless of race, gender, religion or social status. Many 
were, and are, authentic American Heroes.

I.

In 1845, George Boyer Vashon, the first black graduate of Ober-
lin College, decided to become a lawyer. In those days, there was no 
statewide bar examination and admission to practice was the prov-
ince of the local county bar associations. 
Since there were very few law schools and 
no minimum education requirements for 
the practice of law, aspiring lawyers learned 
their craft by “reading the law” as appren-
tices in the offices of established lawyers 
who would then sponsor their bar admis-
sion. Following this custom, Vashon began 
the study of law in the offices of a promi-
nent Pennsylvania lawyer and, in 1847, ap-
plied for admission to the bar of Allegheny 
County. His application was rejected on the 
grounds that state law restricted bar admis-
sion to white men. 

Vashon left Pennsylvania and became the first black admitted 
to the New York bar in 1848 and then reapplied for admission in Al-
legheny County in 1867 after the Civil War. A common pleas court 
panel again denied his application on the grounds that he did not 
submit two character references with his application, with one of the 
judges also stating that “blacks and whites ought to be entirely sepa-
rated.” Vashon would go on to become the third black lawyer admit-
ted to practice before the United States Supreme Court in 1868 and, 
in 1869, the first admitted to practice in the District of Columbia. He 
was posthumously admitted to the Allegheny County bar in 2010. 

The distinction of becoming the first black lawyer admitted to 
practice in Pennsylvania belongs to Jonathan Jasper Wright, a Penn-
sylvania native who was a graduate of Lancasterian University in 
Ithaca, New York. Wright studied law over three years in two differ-
ent law offices, but his application for admission in the early 1860s 
was also denied. Wright left Penn-
sylvania and moved to South Caro-
lina where he remained until slavery 
was abolished by the 13th Amend-
ment. He returned to Pennsylvania 
in 1865, applied and was admitted 
to practice in Luzerne County. How-
ever, Wright returned to South Caro-
lina and he was elected two years 
later to the South Carolina Supreme 
Court, becoming the first black law-
yer elected to an appellate court in 
the country.

Vashon and Wright’s persistent 
early efforts to become lawyers before the Civil War, at a time when 
most blacks were slaves, powerless and subjected to unspeakable 
racially motivated violence, are almost incomprehensible. That 22-
year span (1845-1867) was one of the most consequential and vola-
tile periods in American history. Slavery was legal in states through-
out the South and de jure and de facto segregation was common in 
every state. Most blacks lived in the South, and out of a national 
population in 1860 of 27,233,000 in 1860, 3,950,000 were black, 
90% of whom were slaves. Also, the Ku Klux Klan was founded in 
1865, ushering in a period of racial violence that included thousands 
of beatings and lynchings.

Also during this period, the U.S. Supreme Court declared in 
Dred Scott (1857) that blacks had “no rights which a white man was 
bound to respect.” Several Southern states seceded from the Union 
and started the Civil War (1861-1865) that resulted in the deaths of 
over 650,000 persons. Abraham Lincoln was elected (1860), issued 
the Emancipation Proclamation, delivered the Gettysburg Address 
(both in 1863), led the Union to a successful ending of the Civil War 
and was assassinated (1865). Congress passed civil rights laws and 
Constitutional Amendments that defined and shaped the legal tapes-
try of rights and expectations that all Americans share today. 

Formal university legal education gradually began to replace the 
apprenticeship model for legal training, as several law schools were 
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founded and joined Yale, which was established in 1823. Yale and 
the law schools of the University of Pennsylvania (1850), Howard 
University (1868) and Temple University (1895) graduated most 
black Philadelphia lawyers for several decades.

John Daniel Lewis, an 1874 graduate Columbia University 
Law School, set up the first black Philadelphia law practice with 
Jeremiah H. Scott in 1876. Scott left the practice and Lewis was the 
only practicing black lawyer in the city until 1891. That year, John 
Adams Sparks and Thomas Wheeler established a practice in the 
city and became the first black lawyers to argue a case before the 
Pennsylvania Supreme Court. 

II.

In 1902, the State Board of Law Examiners was appointed by 
the Pennsylvania Supreme Court to set uniform statewide standards 
for bar admission. Before that, there were 54 examining jurisdic-
tions in the counties, each with different standards, including testing 
and moral fitness requirements. This development, however, did not 
increase the number of blacks being admitted to the bar.

The number of black lawyers practicing in Philadelphia re-
mained constant for 25 years, 10 in 1900, 13 in 1920 and 18 in 1925. 
From 1908–1920, no new black lawyers were admitted, and only 13 
black lawyers were admitted from 1920–1933. However, between 
1925–1950, several of Philadelphia’s most celebrated black lawyers 
graduated from law school and were admitted to the bar. J. Austin 
Norris (Yale, 1917) and Herbert E. Millen (Penn, 1920); Raymond 
Pace Alexander (Harvard, 1923); Robert N.C. Nix Sr. (Penn, 1924) 
and E. Washington Rhodes (Temple, 1925). 

Sadie Tanner Mossell Alexander, the first black woman to grad-
uate from the University of Pennsylvania Law School, was admitted 
in 1927. Alexander was the first black woman to be admitted to the 
Pennsylvania Bar and was the only practicing black woman lawyer 
in Philadelphia until 1949, when Doris Mae Harris was admitted. 
Alexander was the daughter of Aaron Mossell, who was the first 
black graduate of the University of Pennsylvania Law School. 

The National Bar Association was founded in 1923 as the prin-
cipal organization for black lawyers. The American Bar Associa-
tion, which was founded in 1878, did not admit blacks until 1943. 
Sadie T.M. Alexander served as National Bar Association secretary 
for 25 years, and along with her husband, Raymond Pace Alexander, 
who held several national positions, helped to make the organization 
a force in the profession around the country. 

III.
   
From 1940–1960, several black lawyers were admitted to the 

bar who would become great lawyers and jurists, and make major 
contributions to the law and the civil rights movement in Pennsyl-
vania and the United States. These included Harvey N. Schmidt 
(Temple, 1943), Robert W. Williams (Boston University, 1950), 
Clifford Scott Green (Temple, 1951), William T. Coleman Jr. (Har-
vard, 1952), A. Leon Higginbotham (Yale, 1952), Cecil B. Moore 
(Temple, 1953), Robert N.C. Nix Jr. (Penn, 1953), Juanita Kidd 
Stout (Indiana, 1954), William H. Brown III (Penn, 1955), Arneda 
Jackson Hazell (Temple, 1956), Charles W. Bowser (Temple, 1957) 
and A. Benjamin Johnson (Villanova, 1958). Coleman, who was the 
first black partner in a white Philadelphia law firm, would be nation-
ally recognized for, among other accomplishments, his legal advo-
cacy in Brown v. Board of Education; and Higginbotham’s ground-
breaking scholarship on race and the American legal process gained 

international acclaim. 
In 1946, there were 29 black lawyers in the city, most of whom 

were located within a seven square-block radius, between 12th and 
19th streets, many in offices located on 15th and 16th streets, south 
of Market Street. For over 60 years, the Robinson Building, at 42 
S. 15th St., would be the primary office location for many black 
lawyers. 

Philadelphia’s premier black law firm was founded in 1952 
as Green, Schmidt & Harris when Clifford Scott Green and Har-
vey Schmidt formed a partnership, which was joined by Doris Mae 
Harris and A. Leon Higginbotham in 1954. When J. Austin Norris 
and William H. Brown III joined in 1955 and 1956, respectively, it 
became Norris, Schmidt, Green, Harris, Higginbotham & Brown. 
Over the years, other prominent lawyers included: Herbert Hutton, 
William Hall and Robert W. Williams, Jr. who became state or fed-
eral judges; and Ira. J.K. Wells, Mansfield Neal, Edward Nichols, 
Ronald Davenport and Hardy Williams. 

One of the most important early civil rights issues in Phila-
delphia between 1950–1970 was Girard College. The school was 
established in 1933 pursuant to the will of Stephen Girard that re-
stricted admission to “poor, white orphan boys.” The school was fi-
nally integrated in 1968 after numerous demonstrations led by Cecil 
B. Moore and 14 federal and state lawsuits, several of which were 
handled by Raymond Pace Alexander and William T. Coleman Jr.

IV.

The Barristers’ Association of Philadelphia, Inc. was founded 
in 1950 to advocate the interests of black lawyers and the black 
community. An earlier association, the John Mercer Langston Law 
Association, founded in 1925, had become largely inactive. From its 
founding to the present day, the presidents of the Association have 
been some of the most accomplished lawyers in the city.

 As the number of black lawyers admitted to the bar continued 
to decline, J. Austin Norris, widely considered the “dean of black 
Philadelphia lawyers,” and the Barristers’ Association charged that 
the examination process discriminated against blacks and demanded 
an investigation. In response, the Philadelphia Bar Association ap-
pointed a committee to investigate the issue in 1953. William H. 
Hastie, who was the first black federal judge in the United States, 
was appointed chairman. Theodore G. Spaulding, who would be-
come the first black judge elected to an appellate court in Pennsyl-
vania, also served on what was called the “Hastie Committee.” That 

The founding members of Norris, Schmidt, Green, Harris, Higin-
Botham & Brown: (from left to right) Clifford Scott Green, Wil-
liam H. Brown III, A. Leon Higginbotham Jr., Doris Mae Harris, 
J. Austin Norris and Harvey N. Schmidt.
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committee concluded that “there were no racially discriminatory 
practices.”

Undaunted, Norris continued to argue that the bar examination 
discriminated against black lawyers. In 1970, along with the Bar-
risters’ Association, headed by Ricardo C. Jackson, he threatened 
to sue the Board of Law Examiners. The Philadelphia Bar Associa-
tion appointed another committee, chaired by Peter J. Liacouras, to 
investigate the issue. In addition to Jackson, two black judges, Clif-
ford Scott Green and Paul Dandridge, also served on the committee. 
The Liacouras Committee concluded that the bar examination “as 
developed and administered is invalid and discriminatory and cir-
cumstantial evidence leads to a strong presumption that blacks are 
indeed discriminated against when they take the exam.” 

After the Liacouras Committee report, the pass rate of black 
lawyers increased dramatically. For example, in the 15 years before 
the report was issued, 1955–1970, only 83 black lawyers passed the 
bar. After the report was issued, 22 of the 23 black lawyers who took 
the January 1972 bar exam passed, and the number of black lawyers 
in Philadelphia increased from 111 in 1970, to over 400 in 1981, 

and to 865 in 1994. Perhaps the most positive sign of this progress 
is that the actual number of black Philadelphia lawyers in 2018 is 
undetermined—no one is keeping count.

V.
 
Black Philadelphia lawyers have made tremendous strides 

since 1845, when George Vashon sought admission to the Allegh-
eny County bar, and since 1927, when Sadie Alexander was the only 
practicing black woman lawyer in Philadelphia. Black lawyers have 
been elected and appointed to all Pennsylvania appellate courts and 
the federal district courts and courts of appeal. They have served as 
deans and tenured professors at law schools, provosts and chancel-
lors of universities, district attorneys, U. S. Attorneys, city solicitors 
and chancellors of the Philadelphia Bar Association. They have also 
been elected mayor, to city council and to various state legislative 
offices. Others have been elected partners in large national and re-
gional law firms, and served as general counsels to corporations, 
the governor and various state and local government entities. As 
of 2018, there were 58 black county, state and federal judges in the 
region, 33 of whom re black women. Lasting symbols of these great 
lawyers are the Juanita Kidd Stout Center for Criminal Justice and 
the Robert N.C. Nix, Sr. Federal Building and United States Post 
Office. 

The legacy of these pioneering black Philadelphia lawyers is 
the inspiring stories of extraordinary men and women who sur-
mounted great odds. These stories are also eloquent demonstrations 
of those timeless qualities that make great lawyers. Among these 
are a tireless work ethic, insatiable intellectual curiosity, a strong 
moral compass, the unrelenting pursuit of perfection, a commitment 
to equality and fairness, and the courage of convictions.

1The primary sources for much of this essay are J. Clay Smith, Jr.’s 
Emancipation: The Making of the Black Lawyer, 1844–1944 (1993) 
and Geraldine R. Segal’s Blacks in the Law: Philadelphia and the Na-
tion (1983). In addition, the Raymond F. Trent Collection on the Black 
Lawyer, at the University of Pennsylvania Law School, was a valuable 
and indispensable source for most of our research.

 Carl E. Singley is counsel to the firm at Tucker Law Group. He was 
admitted to the Pennsylvania Bar in 1972 and was a law professor and 
dean at Temple Law School. He also practiced law in his own law firm 
for 12 years with two large law firms and a small commercial bankruptcy 
firm before joining Tucker. Singley is a graduate of Talladega College 
and Temple (J.D.) and Yale Law Schools (LL.M.).

From left to right: Doris Mae Harris, Sadie T. M. Alexander, 
and Juanita Kidd Stout.

The Liacouras Committee concluded that the bar examination “as developed 
and administered is invalid and discriminatory and circumstantial evidence 
leads to a strong presumption that blacks are indeed discriminated against 

when they take the exam.” 
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From the moment those first “20 and odd” enslaved Afri-
cans were deposited on Virginia soil, their “owners’” rights in 
and to them were defined and protected by colonial courts, by 
analogy to English common law of property, even though Eng-
lish law itself did not recognize slavery. In 1662, the Virginia 
colony first recognized slavery by statute. 

Lawyers created and enforced those and many more such 
laws for two-and-a-half centuries. Oddly and curiously, the 
scholarship covering the essential and extensive involvement of 
our profession in this nation’s greatest shame is rather sparse, 
perhaps so precisely because of complicity. There is extensive 
writing on slavery and the law, but little, and not one book to my 
knowledge, which focuses on the multitude of American lawyers 
who created, perpetrated and, later, the few who opposed and fi-
nally ended what historian Kenneth M. Stampp famously called 
the “peculiar institution.” 

History professor and lawyer William M. Wiecek said it best 
when reviewing Mark Tushnet’s “The American Law of Slavery, 
1810–1860: Considerations of Humanity and Interest” (1981):

Lawyers, with their utilitarian and ahistorical bent, 
have shown little interest in the law of slavery. Why 
study a body of law that is not only obsolete but also 
professionally embarrassing to contemplate? For it 
was, after all, the legal profession that created this cor-

pus of law, that interpreted it from 
the bench, counselled its clients on 
its application, and modified it in 
the legislatures. This body of law 
was the profession’s creature, and 
it was essential to the maintenance 
of black slavery in America.
 

Former Third Circuit Judge A. 
Leon Higginbotham, Jr.’s seminal 
work, “In The Matter Of Color: Race 

In The American Legal Process: The Colonial Period” (1978) 
is a great place to start this inquiry, but the most comprehensive 
analysis is Thomas D. Morris’s tome, “Southern Slavery And 
The Law, 1619-1860” (1996). Therein is found the astounding 
shame of our profession, at its worst, in over 241 years of cre-
ating, refining and intellectually, morally, and legally justifying 
one of the greatest crimes in history. 

Of course, lawyers were far from alone in their centuries 
of complicity. Presidents, senators, congressmen, justices, legis-
lators, state executives, bankers, manufacturers, railroads, ship-
ping companies, wholesalers, grocers, insurance companies—al-
most every business and profession was to some degree involved 
in, benefited by or at least consumed products created by slave 
labor. Cotton, rice, sugar and other staples were exported from 
slave states to free states and overseas, not to mention that the 
economies of the free states depended upon sales of their manu-
factured goods to the slave states. Out of 31,182,582 Americans, 
393,975—8%—owned other humans in 1860, the year of the last 
U.S. Census recording the same. And most of those owners had 
lawyers who assisted them in maintaining and expanding this 
vile enterprise. 

Lawyers represented the insurance companies that insured 
slaves, plantations and the products of the unpaid labor, the 
banks that financed the slave economy, the mills that depended 
upon slave-produced cotton, and the shipping and trading com-
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H uman chattel slavery of Africans and African 
Americans existed, first, without prohibition by 
and, later, with affirmative sanction of the law in 
the colonies that would become this country and 

then within this country for 246 years and four months, from 
late August 1619 (with the arrival of the first African slaves in 
Jamestown, Virginia) to Dec. 6, 1865 (with the ratification of 
13th Amendment).

Complicity
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panies which shipped the slaves themselves (up to 1808). The 
un-secret but seldom highlighted feature of the antebellum U.S. 
economy is that it was completely dependent upon the active and 
extensive participation of, and monetary benefit to, a wide variety 
of professions, companies and individuals in the free states—in-
cluding our profession.

Legal academics actually published treatises and casebooks 
on the “law of slavery,”—an oxymoron to be sure—such as those 
by Jacob D. Sheeler, “A Practical Treatise on the Law of Slav-
ery” (1837); John C. Hurd, “Law of Freedom and Bondage in the 
United States” (1858); and T.R.R. Cobb, “Law of Negro Slavery 
in the United States” (1858). In 1911, in “A History of the Ameri-
can Bar,” Charles Warren said these volumes were “law books 
of great importance in their time… devoted to a legal topic, now 
happily obsolete.” A cursory review of just the index of each of 
these volumes is enough 
to make one physically 
ill—“Of Title To Slaves,” 
“Of Warranty,” “Of Mort-
gage of Slaves,” “Of The 
Incapacity of Slaves,” etc. 
Reading the cases is even 
worse. Frederick Douglass 
would actually often read 
slave laws to his stunned 
lecture audiences as stark 
evidence of the astounding 
inhumanity and complicity 
of judges, legislators and 
lawyers in this dreaded in-
stitution. 

There were, of course, 
many notable lawyer ex-
ceptions. William Wilber-
force, one of the handful of abolitionists who brought slavery to 
an end in the British empire, was a lawyer. In 1781, Theodore 
Sedgwick, a slaveholding lawyer, filed a freedom suit for his cli-
ent, a slave known only as “Murbet,” resulting in, perhaps to his 
surprise, the judicial abolition of slavery in Massachusetts. In 
1777, Vermont lawyers made it the first state to legally abolish 
slavery, stating unequivocally in its constitution that slavery is 
a violation of “natural, inherent and unalienable rights.” Many 
abolitionist organizations employed volunteer lawyers who as-
sisted slaves in freedom suits and actions against abusive masters. 
The Pennsylvania Society for the Abolition of Slavery represent-
ed thousands in Pennsylvania and in the bordering slave states. 

Philadelphia lawyers William Rawle, Thomas Shipley, Thomas 
Earle, David Paul Brown and others were at the forefront. 

Many lawyers did use their skills and the law in efforts to 
abolish slavery and to ameliorate its awful effects. Lawyers at 
the Constitutional Convention negotiated the eventual demise of 
the slave trade (1808) and international treaties to police against 
it. Such lawyers often defended runaway slaves and those ac-
cused of violating the Fugitive Slave Acts by assisting runaway 
slaves, filing freedom suits for slaves, and refusing to represent 
any slaveholder interest. 

Yet, for every such noble member of the bar, there was an 
equal and opposite other member in the South and in the North 
perfectly willing to represent slave owners, overseers and those 
with commercial interests in slavery in order to enforce the Fugi-
tive Slave Laws of 1793 and 1850 and to prosecute those who 
opposed the slave power.

The American legal system initially attempted to treat slaves 
just as it did the most analogous personal property: livestock. For 
example, just as the issue of a cow was legally the property of the 
cow’s owner, so the issue of a slave woman was also a slave, be-
longing to her owner. The property analogy broke down, however, 
when the law had to consider two non-bovine elements: 1) some 
black people were not slaves; and 2) all slaves were “thinking 
property.” As Judge Overton said in State v. Thompson, 2 Over-
ton’s Rep. 96 (Sept. 1807) “Slaves differ from all other property: 
they have reason and volition.” How the legal profession dealt 
with these anomalies is as creative as it was reprehensible. Many 
lawyers and judges quite literally made it up as they went along 
in order to ensure the sanctity and stability of this bizarre world. 

As in other areas, slave law followed social convention. 
Indolent, greedy slave owners and their fellow travelers could 
intellectually treat slaves as lesser beings, but daily interaction 
sometimes made it impossible for even them not to acknowl-
edge the humanity of their “property.” “Uncle” Ben and “Aunt” 
Jemima are not just valuable federally-registered trademarks of 
food stuff companies. They are the legacy of antebellum reality. 
White Southerners could not bring themselves to call any black 
person “Mr.” or “Mrs.”—terms of respect—but, at the same time, 
many white Southerners had some degree of humanity, which 
prevented them from calling elderly, respected, house servants by 
their first names. Thus, they created these obvious, intermediate, 
fictional nominatives. 

In an era before animal cruelty laws, slaves were treated 
better than livestock in a few respects: a master, in extreme cas-
es, could be held criminally liable for cruelty to or murder of 
a slave. Unlike livestock, slaves could testify in court, although 

From the moment those first “20 and odd” enslaved Africans were deposited on 

Virginia soil, their “owners’” rights in and to them were defined and protected by 

colonial courts, by analogy to English common law of property, even though Eng-

lish law itself did not recognize slavery.

Frederick Douglass, abolitionist, 
advocate for equality for all people 
and former slave, 1818–1895.
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not against the interests of any white person. And unlike live-
stock, they were subject to all criminal laws which covered white 
people, plus many that applied only to them. Yet, like livestock, 
slaves had no civil rights or privileges and were not citizens. They 
could not make contracts, marry or devise property (if they had 
any) to their heirs. Results-oriented judges were all too often will-
ing to use their legal legerdemain to achieve outcomes and create 
new rules that would maintain or even strengthen the chains of 
human bondage. 

Needless to say, sadly, many in our profession continued, af-
ter the legal demise of slavery in 1865, and for the following 153 
years to the present, to create, support, and expand laws designed 
to maintain what Frederick Douglass called the “invisible chains 
of slavery”—Black Codes, Jim Crow, “separate but equal,” voter 
suppression, etc.

You may say that slavery was sui generis, and there is noth-
ing in our modern society with which our profession is complicit 
as it so clearly was in slavery. Are you so sure? 

Seth Thomas was the antebellum go-to lawyer in Boston 

for slave owners seeking to recover their runaway slaves—their 
“property.” Fellow Massachusetts lawyer and author Richard 
Henry Dana called Thomas a “pimp,” to which Thomas replied 
that he was “just representing a client in professional fashion and 
they were entitled to representation under law.” True, but was that 
a sufficient defense to Dana’s charge? 

All of this makes me wonder of what injustice that we 
may today, or in 100, or in 200 years, be viewed as complicit? 
Climate change, economic inequality, authoritarianism? Will 
future generations looking back on us, just as we now look back 
on our predecessors who assisted in so many aspects of slavery, 
conclude that we were complicit in something abhorrent, when 
we should have taken a stronger stand? While none of us will be 
here in 2118 or 2218, we should be concerned about the legacy 
of our profession in this era.

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.

Results-oriented judges were all too often willing to use their legal leger-

demain to achieve outcomes and create new rules that would maintain or 

even strengthen the chains of human bondage. 
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The Lynching Memorial
By Albert S. Dandridge III

His mother insisted that his mutilated body lie in an open cas-
ket so the world could see “what they did to my baby.”  I no longer 
raced through the magazine to find the sepia beauties.

I put that image out of my mind until I was a teenager.  I joined 
the Marines right after high school.  After boot camp, infantry 
training and leave at home, I flew to Pensacola, Florida for special-
ized top-secret training.  It was my first extended time south of the 
Mason-Dixon Line.  I have some vivid memories of Pensacola that 
stick with me till this day.  The segregated part of town, the segre-
gated beaches, Mary Archer, the pretty girl that I dated in Pensacola 
crying because I refused to go on a date in the segregated balcony 
of the local movie theatre.  I finally acquiesced.  I am still a sucker 
for pretty girls.

However, my two most vivid memories that trouble me to this 
day resurfaced again when reading about the new Lynching Memo-
rial in Montgomery, Alabama, dedicated to the more than 4,400 Af-
rican American men and women lynched during the Jim Crow era.   

One Saturday morning in the summer of 1963, I, along with 
others, was taking a lazy day off hanging around the barracks.  One 
of our buddies, a white Marine, asked a bunch of us if we wanted to 
take a ride up to Alabama (Pensacola is really southern Alabama).  
He had driven his car down from Ohio at the beginning of our train-
ing session, but it had broken down in Wetumpka, Alabama.  It was 
fixed and ready to be picked up.  Another white Marine also had 
his car and was going to take our buddy up to Wetumpka.  Hav-

ing nothing else to do, six of us hopped in 
the car for a ride—four white Marines, me 
and my Marine buddy, John Moffett.  John, 
who was also black, was from Pensacola and 
his parent’s house was my home away from 
home.  It was an uneventful ride until we 
reached the gas station in Wetumpka.  Less 
than two minutes after we arrived to pick up 
the other car, the local sheriff and his depu-
ties pulled up to the station.  I, a teenager 
from West Philadelphia, had no idea as to 
what was happening.  But John quickly shot 
me a look that said “Keep your West Philly 
mouth shut.”  

“What brings you boys here?” were 
the first menacing words out of the sheriff’s 
mouth.  The Marine whose car broke down 
started to explain that we were here to pick 

up his car.  John was even smoother.  As more deputies and others 
started gathering around the gas station, John was quick to further 
explain that we were Marines.  We came up from Pensacola and 
would be leaving as soon as we got the car keys from the mechanic.

As I stood there taking it all in, I could not help but notice my 
surroundings in downtown Wetumpka.  Although there were paved 
sidewalks, nobody black walked on them.  They all walked in the 
street as they passed by.  I would see cars coming up and down the 
street driven by white women, with the black women who would 
be doing “a day’s work” by cleaning the white women’s houses, 
riding in the back.  Reality hit me like a sledgehammer in the chest.  
I was not in West Philadelphia.  I was not in Pensacola, as bad as 
that was.  To me, this place was dark, foreboding and outside of my 
conception of reality.  I was hoping that the spirit of Emmett Till 
was watching over me.

Once the sheriff realized that we were Marines and not “Free-
dom Riders,” and that we were getting out of town just as soon as 
we could, the tension broke.  

Three of us each hopped into the two vehicles and got out of 
Wetumpka.  However, it took me a long time for the chill of the 
moment to dissipate.

Later that winter, I had completed my training and finished at 
the top of the class.  I was given a promotion.  Before spending my 
travel money on airfare to go home to Philadelphia, on leave before 
heading to Okinawa, Japan, I knew that three of my white Marine 
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I remember as a child that my family would receive in the mail 

the weekly edition of JET magazine and the monthly edition of 

EBONY magazine.  As a young boy, I would immediately open 

to the center pages of JET to see the beautiful black women in swimsuits, 

which was the staple of the inside center page.  I also remember as a young 

boy in my haste to get to the centerfold, I came across a picture that made 

me want to vomit.  It was the picture of Emmett Till, the 14-year-old black 

boy from Chicago who was lynched in Mississippi in 1955 for allegedly 

whistling at a white woman.  



buddies were going to carpool up to New York.  They asked if I 
would join them helping to pay for gas and tolls, and save some 
travel money.  Absolutely!  They were all headed for upstate Penn-
sylvania and New York.  

It was on a Friday afternoon when we left Pensacola and 
worked our way north, me with my new promotion outranking the 
other three Marines.   In the early evening, we stopped at a gas 
station in Georgia to make a fuel stop, rest stop and to grab some 
snacks and sandwiches.  We did not say a word to each other, but 
we all knew that I couldn’t get out of the car.  They seamlessly and 
protectively asked what goodies they could bring back to the car 
for me.  

We followed the same routine at the next pit stop.  I was not 
angry, just frustrated with the situation.  However, my anger ar-
rived around midnight.  We had the radio on in the car and the sta-
tions would change as we kept travelling north.  One local station 
as we were driving through the Carolinas had a news flash.  The 
announcer came on to state that an 18-year-old black boy had just 
been executed at a local prison for raping a white woman.  Again, 
I wanted to vomit.  My three buddies, who were all laughing and 
joking with me, immediately became silent.  They all felt and un-

derstood my pain.  I could not get Emmett Till out of my head.
We arrived at Washington, D.C. in the early morning, and, 

finally, I got a chance to go to the restroom.  Good thing I was 
young.  I obviously would not be able to do that today.

We arrived in Philadelphia that Saturday afternoon.  We pulled 
up to my house, and my mother, father and siblings came out to 
greet us.

My Marine buddies wanted to push on, but my mother and fa-
ther would not hear any of that.  They had to come into our home, 
refresh themselves, get fed and take pictures.  I still have a picture 
of the four of us that my father took.  I will keep it for the rest of 
my life.  In addition, I will keep the picture of Emmett Till in my 
head for the rest of my life.

Albert S. Dandridge III (adandridge@schnader.com) is a partner at 
Schnader Harrison Segal & Lewis, chair of the firm’s Securities Prac-
tice Group and its Chief Diversity Officer. In 2015, Mr. Dandridge 
served as the 88th Chancellor of the Philadelphia Bar Association. He 
is a decorated Vietnam Combat Veteran with the U.S. Marine Corps 
and was awarded, among many honors, the Bronze Star with Combat 
“V” for Valor and the Purple Heart.

In the early evening, we stopped at a gas station in Georgia to make a fuel 
stop, rest stop and to grab some snacks and sandwiches.  We did not say a 
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S ometimes it takes a momen tous oc-
casion, such as being an eyewit ness 
to history, to help create a per son's 

world view. I share with you my memory 
of a seminal experience that I shall never 
forget. 

In May 1961, having concluded eight 
weeks of basic training in the 

U.S. Air Force Reserve, I was stationed 
at Gunter Air Force Base in Mont gomery, 
Alabama, for paramedic school. On the 
third weekend of the month, on a lovely 
Saturday morning, I hopped a bus from the 
base with a friend to spend the day in town, 
intending to shop and see the sights of that 
well-known southern capital.

When we arrived at the Greyhound bus 
terminal in the center of the city, we noticed 
a crowd had gathered. We learned that a ra-
cially mixed group of young people, known 
as the Freedom Riders, were expected to ar-
rive there soon. The Freedom Riders were 
travel ing through the southern states, dem-
onstrating for civil rights in gen eral and for 
voting rights for minori ties specifically. 

Diagonally across the intersection 
from the terminal was an unruly group of 
young white males, dressed in t shirts and 
jeans, each brandishing some sort of weap-
on-baseball bats, sticks, various lengths 
of pipes, chain and the like. In the eyes of 
this young northern boy, less than eighteen 
years of age, these men looked mean. In the 
intersection, directing traffic, were a few 
city policemen. The scene was ominous 
with anticipation. 

When the Freedom bus arrived, the 
nicely dressed, well-mannered protest ers 
disembarked. Within minutes, the mob 
from across the street set upon them, beat-
ing them without resistance. The police-
men, with their backs turned to the fracas, 
continued direct ing traffic. 

I was stunned. Although I was not un-
familiar with the civil rights move ment and 
the actions of southern whites against it, I 
had only seen it on television or read about 
it in the news papers. I had never witnessed 
it in per son. I was blown away by the vio-
lence right in front of me and by the fact 
that the local law enforcers were ignoring 
it. I was frustrated as well by the fear I had 
of getting involved. But neither the media 
nor any other observers pre sent had the 
courage to step in and try to stop the car-
nage because of the atti tude and weapons 
used by the mob of what I would later refer 
to as "white trash." 

Within the next few minutes, a posse 
of what I later learned were federal mar-
shals came down the street on horseback 
and on foot and broke up the confrontation. 
The crowds dis persed, and I went on my 
way into town, though not as naive as when 
I began the day. 

Perhaps many of us experience events 
in our lives that may be called epiphanies, 
eye-opening occasions that change our en-
tire outlook. They can come from an obser-

vation, from a fam ily happening or even 
from reading a book. Mine came that day 
in May 1961 as I witnessed history. Before 
that day I had been the conservative son of 
an upper-middle-class merchant father and 
housewife mother, raised in a homogenous 
neighborhood and school system. My life 
experiences had not been diverse, and my 
outlook was not liberal, albeit somewhat 
unformed. From that point on, however, I 
fol lowed the civil rights movement and at-
tempted to raise the consciousness of my 
friends at my then very conserva tive col-
lege. My increasingly liberal views were 
one of the factors that motivated me to con-
sider law school. 

For many years I have considered my-
self an unabashed liberal, progres sive cul-
turally, economically and polit ically, and 
proud of it. I reinforce it in my activities as 
a board member of nonprofit organizations 
and women's rights groups, in my charita-
ble giving, in my election activities, in my 
partici pation in demonstrations and letter-
writing, and in my respect for the dignity of 
each individual human being.

David I. Grunfeld (dgrunfeld@astorweiss.
com), of counsel to Astor Weiss Kaplan & 
Mandel, LLP, is a member of the Editorial 
Board of The Philadelphia Lawyer.

Post with us…
Reach thousands of candidates today!

Start at CareerCenter.PhiladelphiaBar.org

Eyewitness to History
By David I. Grunfeld

SPECIAL ISSUE: RACE AND THE LAW

The following is a reprint of “From the 
Editor” from the summer 1999 edition of 

The Philadelphia Lawyer. 



30   the philadelphia lawyer   Summer 2019

SPECIAL ISSUE: RACE AND THE LAW

They are also likely to notice that most of the tenants facing 
eviction in housing court are black and brown women. Women 
standing at the intersections of poverty, race, disability, sexual 
preference, gender, and undocumented immigration status have 
fewer options for affordable housing, face more housing discrim-
ination, and are evicted at much higher rates than men and white 
women.

Despite federal, state and local protections, housing dis-
crimination in Philadelphia is pervasive and manifests in several 
different forms across communities. Single mothers and their 
children, older adults, African Americans, LGBTQ people, im-
migrants, and people living with disabilities are disproportion-
ately impacted by evictions and lack of access to safe, habitable, 
and affordable housing. Instances of structural inequity related 
to housing disproportionately impact these communities across 
the city, where a high percentage of the city’s poor, black and 
Hispanic populations live in areas of racially concentrated pover-
ty.1  Although poverty and housing instability can impact all races 
and backgrounds, black and Hispanic single mothers and children 

1   The Pew Charitable Trusts, “Philadelphia’s Poor: Who they are, where they 
live, and how that has changed,” November 2017, https://www.pewtrusts.org/-/
media/assets/2017/11/pri_philadelphias_poor.pdf; City of Philadelphia and the 
Philadelphia Housing Authority: Assessment of Fair Housing, December 23, 
2016, http://fairhousingrights.org/wp-content/uploads/2017/12/afh-2016-for-
web.pdf.

in particular are disproportionally 
impacted by it. Compared with a 
citywide poverty rate of 27%, 31% 
of African Americans, 41% of His-
panics, half of single mothers, and 
one in three children live in pov-
erty in Philadelphia.2

One particularly problem-
atic aspect of housing discrimina-
tion is eviction complaint filings. 
Prior eviction records used in ad-

missions decisions disproportionately impact African American 
women, mirroring a nationwide trend where “Poor Black men 
[are] locked up [and] poor Black women are locked out.”3 The 
ACLU also highlights how “women of color bear the burden 
of eviction,” noting that women of color made up 70% of the 
tenants facing eviction in Philadelphia.4 A recently filed federal 
fair housing discrimination case used disparate impact theory to 
allege violations of the Fair Housing Act where a rental com-
pany refused to consider the tenant’s application due to a blanket 
screening policy denying applicants with eviction histories, re-
gardless of the outcome of the case.5 The case argues that such 
blanket policies disproportionately impact African Americans, 
and black women in particular, due to black women being dispro-
2   See Domestic Violence in Philadelphia, WOMEN AGAINST ABUSE 
(2012), http://www.womenagainstabuse.org/index.php/learn-about-abuse/
domestic-violence-in-philadelphia (discussing statistics from 2011 and 2012).
3   Matthew Desmond, “Poor Black Women Are Evicted at Alarming Rates, 
Setting Off a Chain of Hardships,” March 2014, https://www.macfound.org/
media/files/HHM_Research_Brief_-_Poor_Black_Women_Are_Evicted_at_
Alarming_Rates.pdf.
4   Sandra Park, “Unfair Eviction Screening Policies Are Disproportionately 
Blacklisting Black Women,” August 19, 2017, https://www.aclu.org/blog/
womens-rights/violence-against-women/unfair-eviction-screening-policies-are-
disproportionately.
5   Nikita Smith v. Wasatch Property Management, Inc. et al. No 2:17-cv-00501 
(W.D. Wash. March 30, 2017).

Framing the national eviction crisis as a 
racial and gender Justice issue

“Am I gonna have an eviction on my record?”

A nyone who spends enough time in Philadelphia’s Housing Court, and 

probably any housing court around the country, is likely to overhear 

some variation of the phrase, “Am I gonna have an eviction on my record?” 
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portionately more likely to have an eviction filing. The Smith case 
is one of the first challenges under the Fair Housing Act to focus 
on “intersectional race and sex housing discrimination, highlight-
ing how African-American women are especially impacted by the 
use of these blanket screening policies.”6 Smith recognizes that the 
consequences of judgments and evictions go far beyond temporary 
displacement and loss of shelter. Judgments mean loss of housing 
subsidy vouchers, ineligibility for other public housing programs, 
and ineligibility for private housing, leading to dangerous cycles of 
poverty and instability. Unlike a criminal record, there is currently 
no possibility of getting the record of an eviction filing sealed or 
expunged from your tenancy record in Philadelphia, even if you 
are able to get the judgment itself satisfied or vacated, or where the 
case was withdrawn, or when there is a judgment in favor of the 
tenant. An eviction filing is often used as a retaliatory tactic against 
tenants, as landlords are well aware of the consequences of the fil-
ing for a tenant’s future prospects. As Merf Ehman notes, tenant 
eviction records used in tenant screening reports “may be deceptive 
and reliance on them problematic, because even if the tenant was 
the winning party in the action or a settlement was reached, the 
report may say nothing about these critical details.”7 

Housing discrimination based on eviction records further 
reduces the slim options for access to safe, stable and affordable 
housing, and like many cities across the United States, Philadelphia 
is facing an affordable housing crisis. Most low-income households 
are spending more than half of their monthly income on housing 
costs, far beyond the 30% of income that housing experts consider 

6   Sandra Park, “Unfair Eviction Screening Policies Are Disproportionately 
Blacklisting Black Women,” August 19, 2017, https://www.aclu.org/blog/
womens-rights/violence-against-women/unfair-eviction-screening-policies-are-
disproportionately.
7   Merf Ehman, “Fair Housing Disparate Impact Claims Based on the Use of 
Criminal and Eviction Records in Tenant Screening Policies,” Institutions Project 
at Columbia Legal Services (updated September 2015). http://www.columbialegal.
org/DisparateImpactManual2015.pdf.

affordable.8 In the Philadelphia area, affordable housing for low-
income renters has decreased by 50% over the last 10 years.9 It 
is generous to call the market for safe affordable housing difficult 
when combining the scarcity of affordable units with the high pov-
erty rate, the hot buyers’ market and Philadelphia’s aging housing 
stock.10 With such limited stock, owners and managers can afford 
to be, at best, “picky” about their tenants and, at worst, put into 
place policies that overtly discriminate against black women.

For the 1 in 14 Philadelphians who have faced an eviction 
filing,11 this can make finding safe and affordable housing for their 
families nearly impossible. Considering that 70% of these individ-
uals are women of color, approximately 80,000 women of color in 
the city of Philadelphia will have eviction filing records in 2019 
that keep them locked out of the vast majority of quality affordable 
housing in the city. There is an affordable housing crisis in the city, 
but it is especially acute for women of color. 

Eviction filings, even when controlling for other factors like 
income and education, disproportionately affect women of color. 
Philadelphia’s black community sees eviction rates more than three 
times as high as white Philadelphians, when controlling for these 
other factors.12 Race and gender are better predictors of eviction 
than almost anything else is.13 

Blanket screening policies make it difficult for women of color 
8   Joint Center for Housing Studies of Harvard University, “The State of the 
Nation’s Housing 2018,” June 2018, http://www.jchs.harvard.edu/sites/default/
files/Harvard_JCHS_State_of_the_Nations_Housing_2018.pdf. 
9   Id.
10   Anna Kramer, “Old Homes, High Poverty Make Philadelphia Housing less 
than Affordable for Some,” WHYY. July 25, 2018, https://whyy.org/articles/old-
homes-high-poverty-make-philadelphia-housing-less-than-affordable-for-some/.
11   “Policy Brief: Evictions in Philadelphia.” Reinvestment Fund. January 2017.
12   Jake Blumgart, “New Eviction Research Reveals the Depth of Philadelphia’s 
Eviction Crisis,” PLAN Philly. December 29, 2016, http://planphilly.com/
articles/2016/12/29/new-research-reveals-depth-of-philadelphia-s-eviction-crisis. 
13   Sarah Holder, “Where Evictions Hurt the Most,“ City Lab. October 30, 2017, 
https://www.citylab.com/equity/2017/10/where-evictions-hurt-the-most/544238/.

Framing the national eviction crisis as a 
racial and gender Justice issue

By Rasheedah Phillips and Jenna Collins
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to find housing, and the policies often mean that these types of ten-
ants will do anything to avoid an eviction filing, even one where 
they aren’t at fault. The law in Philadelphia says that when tenants 
live in substandard conditions, they have rights: they can withhold 
their rent; call License & Inspections, Philadelphia’s code enforce-
ment agency; or just make a complaint to their landlord to request 
repairs. However, even if a tenant is lawfully withholding their 
rent, landlords often respond with eviction filings or threats to file 
evictions. These tenants, who are frequently trying to move out of 
units with serious infestation issues, no heat in winter, or serious 
leaks, will suddenly have prospective landlords tell them that they 
will not rent to them because of the eviction filing on their record, 
even before the underlying case is resolved or after it resolves in 
the tenant’s favor. Tenants may begin to feel that their only op-
tions are to remain in a home without necessary repairs or move 
into low-quality housing with less strict screening policies. Given 
the housing stock in Philadelphia and the disproportionate evic-
tion filings against them, black women with children are placed in 
a vicious cycle of low-quality, unaffordable housing and frequent 
moves that can have detrimental effects on their own job security 
and outcomes for their children.14 According to one study, housing 
instability for children can lead to “school disruption, emotional 
trauma, and health problems.”15  

There are several policy solutions that can help protect against 
the use of eviction records as a proxy for race and gender discrimi-
nation. For instance, eviction record sealing, limited look-back, 
and expungement policies have been enacted in a number of cities 
and states.16 There are other solutions that can be specifically tai-
lored to Philadelphia’s Landlord-Tenant Court, such as the courts 
offering a Nonjudgment Settlement Agreement that would allow 
the parties to decide to enter into an agreement that does not au-
tomatically carry a judgment with it, as is the current practice. An 
alternative to developing a new form would be to amend the exist-
ing Judgment By Agreement form and eliminate the requirement 
to check off a money or possession judgment, or add an option to 
have no judgment. 

The “feminization of poverty” and evictions in Philadelphia 
that leaves black and brown women and their children dispropor-

14   Stout, Rissius Ross, “Economic Return on Investment of Providing 
Counsel in Philadelphia Eviction Cases for Low-Income Tenants,” November 
13, 2018, http://www.philadelphiabar.org/WebObjects/PBA.woa/Contents/
WebServerResources/CMSResources/PhiladelphiaEvictionsReport.pdf. 
15 
16   Esme Caramello and Nora Mahlberg, “Combating Tenant Blacklisting Based 
on Housing Court Records: A Survey of Approaches,” Clearinghouse Community. 
SARGENT SHRIVER NATIONAL CENTER ON POVERTY LAW, August 2017, 
 http://povertylaw.org/clearinghouse/article/blacklisting.

tionately homeless and housing-instable must be framed as a race 
and gender justice issue in order to expose the real harms that leave 
generations of families impoverished.17  Fixing those harms and 
alleviating the burden of disproportionate housing instability on 
black women and women of color requires both a willingness to 
recognize the sources of inequity and an investment in creative 
policy solutions that reduce those inequities for those most im-
pacted.

Rasheedah Phillips is the managing attorney of the Housing Unit 
at Community Legal Services, where she represents low-income 
tenants facing eviction and other housing issues. She is an expert in 
subsidized housing law and has successfully advocated for changes at 
the Philadelphia Housing Authority. She also spearheaded the Philly 
Eviction Prevention Project pilot program, created in 2017.

Jenna Collins is a staff attorney at Community Legal Services. She 
advocates for clients and works on policy issues related to access 
to utility services in Philadelphia through legislation, large scale 
litigation and individual client's cases.

17   “Racism, Evictions, and the Way Forward, Breaking the Chains: A Socialist 
Perspective on Women’s Liberation,” Autumn 2018 ,Vol. 3, no. 2: 8.

Given the housing stock in Philadelphia and the disproportionate eviction filings 
against them, black women with children are placed in a vicious cycle of low-
quality, unaffordable housing and frequent moves that can have detrimental ef-

fects on their own job security and outcomes for their children.








