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INTRODUCTION

On December 8, 2018, 7-year-old Jakelin Caal Maquin
from Guatemala died in U.S. Border Patrol custody in New
Mexico. She was vomiting and had a fever of 105.9 degrees
before she stopped breathing.1 Sixteen days later, 8-year-old
Felipe Gomez Alonzo, also from Guatemala, died in Border
Patrol custody in New Mexico on Christmas Eve. Like Jakelin,
Felipe vomited and had a fever before he died.2 Both children
traveled to the U.S. with their fathers, indigenous Guatemalans
who do not speak English or Spanish. Jakelin’s family speaks
Q’eqchi’,and Felipe’s family speaks Chuj.3 Autopsy reports
revealed that both children died of multipleorgan failure
resulting from bacterial infections.4
Scant attention has been paid to the unique challenges
the U.S. immigration system poses for indigenous migrants
who do not speak Spanish.5 In recent years, the majority of
migrants crossing the southern U.S. border have been families
and unaccompanied children from Central America.6 Nearly
half of these migrants hail from Guatemala, where forty
percent of the population speaks an indigenous language.7
Since 2015, the Guatemalan indigenous languages K’iche’,
Mam, and Kanjobal have consistently appeared on the U.S.
Department of Justice’s (DOJ’s) list of top 25 languages
spoken in immigration court.8 Although the DOJ and the
Department of Homeland Security (DHS) have known about
the growing numbers of indigenous migrants entering the U.S.
for the past few years, they have failed to provide adequate
language access, healthcare, and due process for indigenous
migrants in the U.S. immigration system.
This paper sheds light on the civil rights and due process
violations perpetrated by the U.S. government against
indigenous migrants. Part I provides an overview of U.S.
asylum law, language access as a civil and constitutional right,
and the recent surge in indigenous migration from Guatemala
to the U.S. Part II outlines the civil rights and due process
violations that indigenous migrants suffer within the U.S.
immigration system. Part III proposes recommendations to
mitigate the civil rights and due process violations against
indigenous migrants.
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