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INTRODUCTION 

On a hot summer day, a group of people gather in Philadelphia. One by one, each person 

steps up and tells the group about their past two weeks. Some of the check-ins are short, 

“nothing new to report,” “I’m doing okay,” while others take longer. Those gathered here share 

successes and failures with the group, and their laughter can be heard outside the room. 

Coordinators constantly move around the outskirts of the meeting: if someone speaking indicates 

that they need help with food, work, clothing, housing, mental health services, school, or even 

services for their children or to dispute a parking ticket, a coordinator steps forward to make 

that connection in real time. 

Sitting quietly, watching this gathering, is a former member of the group. When he 

entered, coordinators and group members patted him on the back and offered him smiles of 

acknowledgement and encouragement. After everyone in the group has spoken, and their needs 

are all met, he steps forward. “I’m not okay.” He tears up as he describes feeling overwhelmed 

and stressed — he had lost his job and did not have the money to feed his family, “I’m afraid I’m 

going to do something dumb.” The leader quickly makes his way to this man, offering his 
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condolences, a hand on the shoulder, and immediate aid. The leader reminds him, “Once you're 

in the family, you’re always a part of the family.” 

As the meeting ends and participants filter out of the room, a quick triage of the situation 

follows: a job will be helpful but won’t solve the immediate problem, but a small grant will help 

with food tonight. The office is closed, so he will have to wait a day or two for a gift card in the 

mail. “That's going to take too long,” the leader says. “If I walk over there right now, do you 

think the office will give me the gift card for him so we can skip the mail?” Almost everyone 

except for the man, the leader, and the support staff have left the room — it’s hot outside and late 

in the day. The coordinator pauses for a moment before replying, “Of course, Judge.” 

The leader puts his robed arm around the man and starts walking with him down the 

hallway. He reassures the man that he came to the right place, he’s going to get the help he 

needs, to hold on just a little bit longer, that the court will help.’ 

In 2020, the federal legal system held approximately 226,000 people in 110 prisons or 

jails.? Since 2015, the Federal Bureau of Prisons has released an average of 43,600 individuals 

back into their communities each year; between January and May 2020, the number of released 

individuals had already surpassed 17,000.* But for many, walking out of prison is only the first 

step in their reentry process: the federal system maintains oversight of almost 115,000 

individuals on supervised release.’ This large number is likely due to the wide-spread imposition 

1 A version of this exchange occurred in a meeting of the Eastern District of Pennsylvania’s Supervision to Aid 
Reentry (STAR) Program. Some details have been altered to preserve the anonymity of the participants and the 
exact date of the exchange, which occurred in the summer of 2019. 

? Wendy Saywer & Peter Wagner, Mass Incarceration: The Whole Pie 2020, PRISON POLICY INITIATIVE (March 24, 
2020), https://www.prisonpolicy.org/reports/pie2020.html. 
3 Federal Bureau of Prisons, Inmate Statistics: Release Numbers (updated May 2020), 

https://www.bop.gov/about/statistics/statistics_inmate_releases.jsp (excludes the number of individuals released to 
the custody of another jurisdiction such as to a state or Immigration and Customs Enforcement). 
4 PEW Charitable Trusts, Number of Offenders on Federal Supervised Release Hits All-Time High (Jan. 2017), 
https://www.pewtrusts.org/- 
/media/assets/2017/01/number_of_offenders_on_federal_supervised_release_hits_alltime_high.pdf. 
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of post-incarceration supervision: approximately 80% of federal offenders are sentenced to 

supervision, and the average term of supervised release is four years.° 

Traditionally, the responsibility of the federal government to these citizens has been 

relegated to United States Probation Officers. The vast majority of resources are spent on the 

“front end’ of the judicial process and by the time the system releases an individual from 

custody, most of the legal actors — the prosecution team, defense lawyers, investigators, judges, 

etc. — have moved on to the next case.’ At this point, many would say that justice has been 

served — an individual was wronged, the offender was punished, and the responsibility of the 

legal system to preserve order and justice has been fulfilled. 

A new wave of thinking about jurisprudence has challenged this traditional notion of 

justice with a simple question, ““What comes next for the offender?” Or, more specifically, 

“What happens to the man after he’s left the group?” In considering the pursuit of justice, this 

Note will blend science and the law to argue that, in committing to its responsibility to the people 

of the United States, the federal legal system has a responsibility to ail those it serves, including 

offenders. Part I of this Note broadly discusses the responsibility of the Federal legal system to 

its citizens and the impact of citizen’s perceptions on the legitimacy of the institution. Part II 

discusses responsibility in the context of the impact of the federal system on offenders, including 

the collateral consequences that involvement with the federal system creates for offenders post- 

conviction. Finally, Part III briefly explains the concept of therapeutic jurisprudence and argues 

  

> Id. 
® Stephen E. Vance, Federal Reentry Court Programs: A Summary of Recent Evaluations, 75 FED. PROB. 64, 64 

(2011) [hereinafter Federal Reentry Court Programs] (referring to reentry as the “back end” of the judicial process). 

7 “The only time I ever thought about what happens after somebody is convicted was when [my boss] or her 

surrogates would assign me VOP files.” Timothy R. Rice, Luis Felipe Restrepo & Edwin Villanueva, Keynote 

Presentation: Supervision to Aid Reentry (STAR) Program PO (remarks by Judge 

Restrepo).



that it is the responsibility of the federal legal system to pursue applications of the legal 

framework to the reentry process through programs such as Reentry Courts in order to preserve 

and pursue justice for all. 

I. THE RESPONSIBILITY OF THE FEDERAL JUDICIAL SYSTEM 

A. Conceptualizing the Role of the Law 

Over the past 230 years, the federal court system has changed in many ways; most 

notably, it has grown with the United States and now includes 94 district courts, 13 courts of 

appeals, and the Supreme Court of the United States.* While much has changed since then, the 

essence of the role the legal system has remained the same; namely, to apply the law.? To do so 

in the criminal context, an accusation is made that the law has been breached, evidence 

supporting and refuting the accusation is presented, a determination of guilt is made by the 

judicial decision-maker, and a consequence is imposed. For many, “the pursuit of justice” is 

complete after sentencing, when theories of retribution, rehabilitation, and social control have 

been weighed and an appropriate punishment has been levied.!° 

Ina study polling victims and offenders on their perceptions of the legal system, both 

parties endorsed “to stop the offender from further offenses,” “so that the offender knows that 

crime does not go unpunished,” and “to make clear that the offender’s act was wrong” as the top 

three reasons for punishment.'! However, advocates have encouraged the judicial system to think 

more creatively about punishment. After considering the evolution of law from the age of 

® The Judiciary Act of 1789 established a federal court system led by the Supreme Court of the United States. See 
FEDERAL JUDICIAL CENTER, Judiciary Act of 1789 Defines Jurisdiction of Federal Courts, 
https://www. fjc.gov/history/timeline/judiciary-act-1789-defines-jurisdiction-federal-courts (last visited July 20, 
2020). 
9 See James L. Nolan, Jr., Redefining Criminal Courts: Problem-solving and the Meaning of Justice, 40 AM. CRIM. 
L. REV. 1541, 1553 (2003) (quoting Judge Hora). 
10 See id.; Marvin L. Astrada, Reentry Philosophies, Approaches, and Challenges, 102 JUDICATURE 31, 34 (2018). 
"! Stacy H. Haynes & Alison C. Cares, Victims’ and Offenders’ Views About Crime and Justice, 48 Soc. Focus 228, 

240-41 (2015).



Aquinas, one cautioned “[p]unishment may awaken fear of law, but not appreciation of it,” 

before proposing the infusion of “at least some degree of mercy” to the traditional system.'? 

Another challenged judicial decision-makers to look beyond the antiquated framework of 

“control” through incarceration as a response to crime and find alternatives to “effectively 

administer justice.”'> 

The last few decades have seen a renewed focus on the role of the judicial system as a 

"14 increased public centerpiece of moral commentary. Media panic over the “superpredator, 

focus on the disproportionate outcomes of the legal system for certain races and classes of 

Americans,'> and the renewed call for criminal justice reform in the wake of a series of murders 

of unarmed Black Americans and violent responses to protesters!° makes one thing clear: the 

traditional conceptualization of “justice” is going to have to change if the judicial system is to 

retain its legitimacy in the eyes of the American public. 

B. The Impact of Negative Attitudes Toward the Justice System 

A positive perception of the integrity of the legal system is necessary to its continued 

functioning: if future victims do not recognize its legitimacy, then they will not turn to legal 

actors for help; if offenders do not see the system as legitimate, then they will not accept the 

procedure or sanctions.” Personal experiences with the justice system and its actors contribute to 

12 Emma L. Tiner, The Outward Facing Courtroom: A Natural Law and Interpretive Approach to Judicial 
Leadership in Reentry Court Settings, 81 ALB. L. REV. 299, 303-04 (2017). 
13 Astrada, supra note10 at 34. 
\4 This phrase was popularized by John Dilulio in a series of newspaper articles in the late 1990s. See, e.g. John J. 
Dilulio, No Angels Fill Those Cells; The Numbers Don’t Lie: It’s the Hard Core Doing Hard Time, THE 
‘WASHINGTON Post, Mar. 17, 1996, C03. 

15 See Annie Lowry, Her Only Crime Was Helping Her Kids, THE ATLANTIC (Sept. 13, 2019), 
https://www.theatlantic.com/ideas/archive/2019/09/her-only-crime-was-helping-her-kid/597979. 
16 Shawn Hubler & Julie Bosman, A Crisis That Began With an Image of Police Violence Keeps Providing More, 
THE NEw YORK TIMES (July 8, 2020), https://www.nytimes.com/2020/06/05/us/police-violence-george-floyd.html. 
17 Haynes & Cares, supra note 11 at 229.



one’s perception of the system.'* However, that experience is rarely kept between the individual 

and whichever legal actor they come in contact with. Especially in today’s age of cell phone 

recordings and viral dissemination of police interactions, one negative experience can quickly be 

shared to and internalized by friends, families, and other community members.!° 

Furthermore, communities of color — those with the most exposure to legal actors — 

largely view the system with less legitimacy and more cynicism beginning in adolescence.”? 

When Black communities were surveyed, 72.7% of respondents disagreed with the statement 

“the justice system in this country treats all people fairly and equally,” and 60.7% disagreed with 

the statement “the courts in the US can usually be trusted to give everyone a fair trial.”?! Among 

a sample of people who had been arrested, the concept of procedural justice was significantly 

related to perceptions regarding the legitimacy of the legal system even after arrestee 

characteristics such as race were taken into account.” This is important, as positive notions of 

procedural justice and legitimacy are predictive of whether an arrested individual is willing to 

cooperate with police.” 

Believing that the justice system is “just” also impacts recidivism. Positive perceptions of 

procedural justice and legitimacy and a lack of legal cynicism are associated with reduced 

likelihood of future offending in juvenile offenders.** However, there is a call to action inherent 

18 Fine & Cauffman, Race and Justice System Attitude Formation During the Transition to Adulthood, 1 J. 

DEVELOPMENTAL & LIFE-COURSE CRIMINOLOGY 325, 344-45 (2015). 

19 See JAMES L. GIBSON & MICHAEL NELSON, BLACK AND BLUE: How AFRICAN AMERICANS JUDGE THE U.S. LEGAL 

SYSTEM 71-72, 79-80 (2018). 

20 Fine & Cauffman, supra note 18 at 342 (studying attitudes beginning at age 14). 
21 Gibson & Nelson, supra note 19 at 75-76. 
2 Michael D. White, Philip Mulvey, & Lisa M. Dario, Arrestees’ Perceptions of the Police: Exploring Procedural 

Justice, Legitimacy, and Willingness to Cooperate with Police Across Offender Types, 43 CRIM. JusT. & BEHAV. 
343, 355 (2016). 
23 Id. at 356-57. 

4 Anna Abate & Amanda Venta, Perceptions of the Legal System and Recidivism: Investigating the Mediating Role 
of Perceptions of Chances for Success in Juvenile Offenders, 45 CRIM. Just. & BEHAV. 541, 554-55 (2018). 
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in the data: for Black and Hispanic juvenile offenders, this relationship between attitudes toward 

the system and recidivism was mediated by positive perceptions of their own future success.”> 

Thus, if legal actors could help offenders conceptualize a pathway to future success and bolster 

their perceptions of procedural justice and the legitimacy of the law, those offenders would be 

less likely to recidivate and more likely to engage in healthy, alternative behaviors.?° 

TI. THE REENTRY PROCESS 

Recidivism is an important consideration, for a lesser-acknowledged reality of the justice 

system is that most offenders do eventually come home.’ Federal law is, of course, intimately 

involved in the arrest, prosecution, and sentencing of individuals involved in the legal system.”* 

However, the judicial system inherently reactive — it responds to what comes to it. Therefore, the 

system has been slow to shift to a proactive model wherein judicial actors take responsibility for 

repairing the damage done to individuals, their families, and their communities, due to 

involvement in the legal process.?° Leaving offenders to pick up the pieces of their lives in the 

face of these collateral consequences is not working: 63.8% percent of violent offenders and 

39.8% of nonviolent offenders in the federal system are rearrested, and the median time until the 

25 Td. at 555. 

26 Richard L. Wiener, Bruce J. Winick, Leah Skorvan Georges, & Anthony Castro, A Testable Theory of Problem 

Solving Courts: Avoiding Past Empirical and Legal Failures, 33 INT’L J. OF L. AND PSYCHIATRY 417, 422-24 
(2010). 
27 According to the Bureau of Prisons, only 2.9% of federal offenders are sentenced to life in prison. Federal Bureau 
of Prisons, Sentences Imposed (July 11, 2020), https://www.bop.gov/about/statistics/statistics_inmate_sentences,jsp. 
8 Most often, Federal cases will involve the Commerce Clause of the United States Constitution, U.S. Const. art. I. 

§ 8, cl. 2, or issues pertaining to the Fourth, U.S. CoNsT. amend. IV, Fifth, U.S. CONST. amend. V, Sixth, U.S. 

Const. amend, VI, or Eighth, U.S. Const. amend. VIII, Amendments. 

2° J.C, Oleson, A Decoupled System: Federal Criminal Justice and the Structured Limits of Transformation, 35 
Just. Sys. J. 383, 386-87 (2014) (Reentry “should be the concern of all stakeholders in the federal criminal justice 
system. The reduction of recidivism, victimization, and revocation proceedings should be part of the work of 
everyone, not just U.S. Probation”). Additionally, the cost of contact with the judicial system to communities is 
high. See Astrada, supra note 10 at 33.



first recidivism event is 18 months (for violent offenders) to two years (for nonviolent 

offenders).>° 

Like the man in the vignette above, the moment that formerly incarcerated individuals 

come home, they are met with challenges. Many did not have adequate pre-release planning in 

place to help them with their transition, some have too much oversight from their probation or 

parole officers, and others do not have enough guidance.*! Those who go back to criminogenic 

neighborhoods, unstable homes, or no homes are all at higher risk for reoffending.*” Periods of 

homelessness are a significant risk factor for recidivism, elevating recidivism risk to two to three 

times the rate of those with stable, affordable housing.** For those with housing, other issues 

arise: successful reintegration to the community takes considerable social and financial 

resources. Individuals have to find jobs willing to accept applicants with criminal records that 

pay enough to make a living, pay off court fines, and balance a budget.*+ They have to fit back in 

to their family structure, stay away from friends who are involved in crime, maintain their mental 

health, and avoid the use of any illegal substances.*> For some probationers, even learning how 

to use the phone or internet presents a challenge.** 

Often, successful reentry is not only tied to changes in lifestyle and behaviors, but is also 

contingent upon the re-entering individual changing the way they think. Criminal thinking styles 

30 Kim STEVEN HUNT, MATTHEW J. IACONETTI, & KEVIN T. MASS, RECIDIVISM AMONG FEDERAL VIOLENT 

OFFENDERS 3 (2019). 

31 Astrada, supra note 10 at 34. 
°? See id.; Faith E. Lutze, Jeffrey W. Rosky, & Zachary K. Hamilton, Homelessness and Reentry: A Multistate 

Outcome Evaluation of Washington State's Reentry Housing Program for High Risk Offenders, 41 CRIM. Just. & 
BEHAV. 471, 483 (2014); Caitlin J. Taylor, The Family’s Role in the Reintegration of Formerly Incarcerated 
Individuals, 96 PRISON J. 331, 346-47 (2016) [hereinafter Family's Role]. 
33 Lutze, Rosky, & Hamilton, supra note 32 at 483. 

34 Astrada, supra note 10 at 34; Celeste Davis, Stephen J. Bahr, & Carol Ward, The Process of Offender 
Reintegration: Perceptions of What Helps Prisoners Reenter Society, 13 CRIMINOLOGY & CRIM. Just. 446, 451 
(2012); Family's Role, supra note 32 at 346-47. 
35 Astrada, supra note 10 at 34; Davis, Bahr, & Ward, supra note 34 at 451; Family’s Role, supra noe 32 at 346-47. 

36 Jeffrey Alker Meyer & Carly Levenson, Reflections on a Reentry Court, 102 JUDICATURE 42, 43 (2018). 
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such as grandiosity, lack of empathy, or a proclivity for taking risks have been associated with 

negative outcomes such as program failure and recidivism.*” Ideas about pride and independence 

can also get in the way of success when individuals experience difficulty asking for help.** 

Frustrations with the conditions of supervision, difficulty attaining personal goals, and other 

barriers to reentry can lead some to throw up their hands in what some researches have aptly 

called “f*ck it moments.”°° 

Given the myriad challenges awaiting incarcerated individuals upon their return home, 

providing emotional support during this transition is significantly associated with successful 

reentry.*° This support can come from the family unit,*! in the form of praise from the 

supervision officer,*? or therapeutic intervention.*? Tapping into networks (even if those 

networks are court-affiliated) and creating enough social capital for oneself has also been 

associated with better outcomes post-release.** Those with access to prosocial networks are more 

likely to find out about and act on opportunities for growth.*° These networks can help formerly 

37 Damon Mitchell, Rayond Chip Tafrate, Tom Hogan, & Mark E. Oliver, An Exploration of the Association 
Between Criminal Thinking and Community Program Attrition, 41 J. CRIM.L JusT. 81, 87 (2013); Glenn D. Walters 

and Thomas H. Cohen, Criminal Thought Process as a Dynamic Risk Factor: Variable- and Person-Oriented 
Approaches to Recidivism Prediction, 40 LAW & HUM. BEHAV. 411, 415 (2016). 
38 Meyer & Levenson, supra note 36 at 45. 

39 Mark Halsey, Ruth Armstrong and Serena Wright, “F*ck It!”: Matza and the Mood of Fatalism in the Desistance 
Process, 57 BRIT. J. CRIM. 1041, 1042, 1047 (2017). 

4° Family’s Role, supra note 32 at 346. 
41 Ud. 

* Thomas J. Mowen, Eric Wodahl, John J. Brent, & Brett Garland, The Role of Sanctions and Incentives in 
Promoting Successful Reentry: Evidence from the SVORI Data, 45 CRIM. Just. & BEHAV. 1288, 1301-02 (2018). 
“3 Cognitive Behavioral Therapy (CBT) and family-based multi-system therapy has proven to be helpful. Jennifer L. 
Doleac, Wrap-Around Services Don’t Improve Prisoner Reentry Outcomes, 38 J. POL’Y ANALYSIS & MGMT. 508, 
508-509 (2019). 

Caitlin J. Taylor, The Supervision to Aid Reentry (STAR) Programme: Enhancing the Social Capital of Ex- 
Offenders, 60 Pros. J. 119, 123 (2013) [hereinafter STAR Programme]. 

1d. 
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incarcerated individuals find employment, combat stigma or stress, access physical and mental 

healthcare, and reach personal goals like getting a “second chance” to be a “good dad.”46 

While the data on the efficacy of specific programs is varied,” a meta-analysis of 

psychological interventions for violent offenders found that the odds of violent recidivism and 

general recidivism were 10.2 and 11.2 percentage points lower, respectively, among treated 

offenders in comparison with non-treated offenders.*® Even brief (less than three month) 

engagement in risk-reduction cognitive behavioral therapy has been associated with 

improvements in the risk domains of family and marital relationships; attitudes toward crime, 

offending, supervision, and treatment; and antisocial patterns of behavior.*” 

TI. THERAPEUTIC JURISPRUDENCE AND THE REENTRY PROCESS 

A. Therapeutic Jurisprudence 

Taking responsibility for the well-being of all those who come in contact with the legal 

system is at the heart of therapeutic jurisprudence, or “the study of the role of the law as a 

therapeutic agent.”°° This is not to say that therapeutic jurisprudence is asking the court to play 

the role of a therapist*! — rather, it simply stands for the idea that certain components, like an 

emphasis on procedural justice, offender engagement with the decision-maker, fairness in 

46 LeConté J. Dill, Carlos Mahaffey, Tracey Mosley, Henrie Treadwell, Fabeain Barkwell, & Sandra Barnhill, “7 

Want a Second Chance”: Experiences of African American Fathers in Reentry, 10 AM. J. MEN’S HEALTH 459, 461- 
62 (2016). 
47 Doleac, supra note 43 at 509. 
48 Nina Papalia, Benjamin Spivak, Michael Daffern, & James R. P. Ogloff, A Meta-Analytic Review of the Efficacy 

of Psychological Treatments for Violent Offenders in Correctional and Forensic Mental Health Settings, 26 
CLINICAL PSYCHOL.: SCI. & PRAC. 1, 14-15 (2019) 

4° Stephanie Brooks Holliday, Kirk Heilbrun, & Ralph Fretz, Examining Improvement in Criminogenic Needs: The 
Risk Reduction Potential of a Structured Re-entry Program, 30 BEHAV. SCI. & L. 431, 444 (2012). 
5° Davip B. WEXLER, THERAPEUTIC JURISPRUDENCE: THE LAW AS A THERAPEUTIC AGENT, 43 (1990) 

5! Michael S. King, Restorative Justice, Therapeutic Jurisprudence and the Rise of Emotionally Intelligent Justice, 
32 MELB. U. L. REV. 1096, 1115-1118 (2008). 
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judicial responses to non-compliance, and effective integration of support services, can help 

courts better serve the public and pursue justice.*? 

Therapeutic jurisprudence follows a set of principles: judges should act in a way that 

supports defendant growth, there should be immediate interventions to accomplish this goal, the 

court and its sanctions should operate under a clear set of rules, and the setting should reflect a 

non-adversarial process whereby stakeholders work together to achieve the shared goal of 

offender rehabilitation.*? When this approach is combined with therapeutic treatments known to 

be effective interventions, such as cognitive behavioral therapy and community support, legal 

participants are more likely to buy in to judicial legitimacy and comply with the court.*4 

In applying the principles of therapeutic jurisprudence, the judge takes on a specific role 

wherein she personifies and models a different type of interaction between a defendant and a 

judicial body.*> The judge is not to paternalize the defendant, but instead should offer them the 

opportunity to be heard, to be validated, to be treated with respect, and to take ownership of their 

actions.*® This does not place the court in opposition to the rights of the victim; instead, it invites 

the defendant to acknowledge their role in the case while working to prevent some of the harmful 

consequences of incarceration. As offered by Emma Tiner, this reconceptualization of the 

judicial role “could harness some of the same potency that placed offenders behind bars to create 

navigable paths in the world they now reenter.*” 

°? Max Henshaw, Lorana Bartels & Anthony Hopkins, Set up to Fail: Examining Australian Parole Compliance 
Laws through a Therapeutic Jurisprudence Lens, 45 U.W. AUSTL. L. REV. 107, 118-122 (2019). 
°3 See Kimberly A. Kaiser & Kristy Holtfreter, An Integrated Theory of Specialized Court Programs: Using 
Procedural Justice and Therapeutic Jurisprudence to Promote Offender Compliance and Rehabilitation, 43 CRIM. 
Just. & BEHAV. 45, 55-57 (2016). 
4 Td. 
55 Id. at 48. 

°6 King, supra note 51 at 1115-1118. 
°7 Tiner, supra note 12 at 307. 
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B. Reentry Courts 

If therapeutic jurisprudence is a theory of justice wherein legal actors have a 

responsibility to integrate well-being into the administration of justice, problem-solving courts 

are the practice of that skill.** Though problem-solving courts can vary based on the specific 

problem or population they intend to address, the tenets underlying problem-solving courts are 

the same: (1) specialization, (2) focus on human outcomes as much as legal outcomes, and (3) 

add teamwork to the traditional notion of the adversarial process.°? While a review of the 

literature on problem-solving courts generally is beyond the scope of this piece, as a whole, 

problem-solving courts exemplify therapeutic jurisprudence in practice as they work to help 

participants address and overcome the “collateral consequences of their criminal activity, 

prosecution, and sentence.”®° 

The first problem-solving court was a drug court established in Dade County in the late 

1980s in order to combat addiction in the jurisdiction.*! Reentry courts, which were developed in 

the early 2000s, have been conceptualized as applying drug court principles to the “back end” of 

the criminal justice system. Following the introduction of the Second Chance Act, reentry 

courts have since been re-prioritized within the legal system.® In the last two decades, the 

58 Nolan, supra note 9 at 1546. 
°° Matthew G. Rowland, Assessing the Case for Formal Recognition and Expansion of Federal Problem-Solving 
Courts, 80 FED. PRoB. 3, 5 (2016). 

© Id. at 12. 

61 Kelsey Geary, A Warmer Welcome Home: The Need for Incorporating Therapeutic Jurisprudence in Reentry 
Courts, 27 St. THOMAS L, R. 260, 267, 269 (2015). 

® [d.; Federal Reentry Court Programs, supra note 6. 
6 Bric J. Miller, The Therapeutic Effects of Managerial Reentry Courts, 20 FED. SENT’G REP., 127, 127 (2007); J. 
Mitchell Miller & David N. Key, Fighting America’s Highest Incarceration Rates with Offender Programming: 
Process Evaluation Implications from the Louisiana 22nd Judicial District Reentry Court, 42 AM. J. CRIM. JUST. 
574, 575 (2017). 
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demand for reentry courts has increased dramatically, and the National Institute of Justice 

reported that as of 2015, there were 77 reentry courts nationwide. 

Though no two programs are exactly alike, there are a number of similarities among 

reentry courts.® First, reentry courts tailor their programs and resources to fit the specific needs 

of the offender, in line with the risk-need-responsivity (RNR) model of therapeutic 

intervention.® While the approach is based in therapeutic principles such as cognitive 

restructuring” and the building of a therapeutic alliance, the court is also able to impose swift, 

but fair, sanctions on participants to encourage compliance with the program.® The court itself is 

interdisciplinary in nature, and requires the support of legal actors such as judges, defense 

lawyers, prosecutors, probation officers in addition to community actors and programs.°? 

Even with the additional collaboration and teamwork inherent in the structure of reentry 

courts, the judge still plays a central role to the administration of this new form of justice. The 

judge can capitalize on the “collateral institutional authority” inherent in their position to gather 

support and resources from the government and other community resources (managerial 

therapeutic jurisprudence), to keep participants from straying from their objectives 

(interventionist therapeutic jurisprudence), to act as a bridge between the offender and the 

community, and to confer validation onto the efforts of the offender.’° 

Beyond Recidivism, supra note 75 at 3. 
6 Stephen E. Vance, Judge-Involved Supervision Programs in the Federal System: Background and Research, 81 
FED. Prop. 15, 18 (2017) [hereinafter Judge-Involved Supervision]. 
° Astrada, supra note 10 at 38. 
°7 Cognitive restructuring is one of the central components of Cognitive Behavioral Therapy (CBT). See Albert 
Ellis, Cognitive Restructuring of the Disputing of Irrational Beleifs, in COGNITIVE BEHAVIORAL THERAPY: 

APPLYING EMPIRICALLY SUPPORTED TECHNIQUES IN YOUR PRACTICE 91-95 (William O’ Donohue & Jane E. Fisher, 

eds., 2008). 
68 Astrada, supra note 10 at 36; Oleson, supra note 29 at 391. 
© Astrada, supra note 10 (internal citations omitted). 
7 Miller, supra note 63 at 127-28; see also Daniel M. Fetsco, Reentry Courts: An Emerging Use of Judicial 
Resources in the Struggle to Reduce the Recidivism of Released Offenders, 13 WYO. L. REV. 591, 603 (2013); David 
B. Wexler, Robes and Rehabilitation: How Judges Can Help Offenders “Make Good,” 36 CT. REV. 18, 22 (2001). 
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Critics of reentry courts have cited worries about the coercive nature of court supervision, 

the overreach of judges and the judicial system, and the potential infringement upon due process 

rights of participants.”1 However, many courts have instituted policies to address these concerns. 

To avoid conflicts of interest, teams have stakeholder representatives (i.e., judge, defense 

attorney, prosecutor) to act as the voice of the interest they represent but are not in a lawyer- 

client relationship with any of the current participants.” To avoid practicing beyond the 

boundaries of their competence, courts focus on treatment matching, acting as a referral hub, 

rather than the provision of most of their therapeutic services.”> Finally, to mitigate any risk of 

over-investment in a participant or the introduction of bias, judgments of “failure” or “success” 

are placed more on the program and the team as a whole, and not as much on the participant as 

an individual.” 

Though many attempts have been made to quantitatively assess the efficacy of reentry 

courts, due to the heterogeneity of the court structures, the lack of randomized control trials, and 

the effects of heightened supervision on revocation (the “look more, see more” phenomenon), 

the results to date are minimal at best and underwhelming at worst.’> Overall, problem-solving 

courts have been shown to reduce recidivism by approximately 10.7%, and every dollar spent 

saves approximately $1.4 for the system, totaling $1.7 to $2.3 million for every high-risk 

diverted youth.” Furthermore, multiple researchers note that rearrest and revocation data are not 

7! Fetsco, supra note 70 at 605; Nolan, supra note 9 at 1563; Miller, supra note 63 at 129. 

” Sullivan, Primeau, & Baldwin, supra note 64 at 546. 
® See Miller, supra note 63 at 131-32. 
™ See id. at 130. 
75 Maria Berghuis, Reentry Programs for Adult Male Offender Recidivism and Reintegration: A Systematic Review 
and Meta-Analysis, 62 INT’L J. OFFENDER THERAPY & COMP. CRIMINOLOGY 4655, 4669 (2018); Fetsco, supra note 

70 at 598-600 (2013); Caitlin J. Taylor, Beyond Recidivism: An Outcome Evaluation of A Federal Reentry Court 
and a Critical Discussion of Outcomes that Matter, JUST. EVALUATION J., 1, 1 (2020) [hereinafter Beyond 

Recidivism); Judge-Involved Supervision, supra note 65 at 18-20; Federal Reentry Court Programs, supra note 6 at 
72. 

76 Oleson, supra note 29 at 388. 
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the only measures of program efficacy — outcomes related to employment, housing security, 

sobriety, and quality of life are equally important, if more difficult to measure.”’ 

One of these outcomes is change in thinking styles — specifically, whether positive 

interactions with the court changed defendant attitudes toward the justice system as a whole. 

Here, the qualitative data is promising. In interviews with reentry court participants, the 

participants reported: “a lot of times we lose focus of the fact that [prosecutors and judges] are 

doing a job. I got to meet a good group of people from many walks of the judicial system. It 

showed me that they’re human beings; they have a heart”’® and “[Reentry Court] shows another 

side” of the system — that “people [in the system] do have a heart; people do care.”’? But these 

changes are not restricted to one person: “by changing the somewhat calcified way that members 

and their families view and relate to judges, lawyers, and probation officers, the Reentry Court 

increases public confidence and trust in the judicial system. And by changing the way judges, 

lawyers, and probation officers view and relate to people who have been convicted of crimes, 

Reentry Court challenges us to rethink how we do our jobs and how we understand and relate to 

the people who are most impacted by our criminal justice system.”°° 

  

™ Judge-Involved Supervision, note 65 at 18-20. 
78 Meyer & Levenson, supra note 36 at 46. 

9 Td. at 47. 
80 Td. 
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IV. THE SUPERVISION TO AID REENTRY (STAR) PROGRAM: A CASE STUDY 

This brings us back to the man from the beginning of this Note, returning to his reentry court 

judge, asking for help. 

A. Background on the STAR Program 

The Supervision to Aid Reentry (STAR) program was launched by Judges Timothy R. 

Rice and Luis Felipe Restrepo in 2007 with 12 participants.*! Over the last 13 years the program 

has expanded to accommodate approximately 40 participants, but the structure has remained the 

same.*? Medium and high-risk offenders are invited to the program and attend bimonthly court 

hearings with one of the judges until they accrue 52 “good weeks” with no probation violations, 

new charges, or missed meetings.*? At the end of the 52 weeks, they are honored at a graduation 

ceremony, where their sentencing judge takes one year off of their supervised release.** 

The program is intensive and requires a heightened amount of supervision, but it also has 

a rich network of community partners, including banks,** law students engaging in pro bono 

representation,®© housing vouchers and programs,*’ and free cognitive-behavioral therapy.*® With 

little to no dedicated funding, the STAR Program is able to offer its participants a rehabilitation 

program, clothing, benefits screening, tutoring, family reunification counseling, a financial 

81 STAR Programme, supra note 44 at 120-22. 
8 Id. 

83 Id. 

4 Id. 

85 Allison Prang, Jn Lending to Ex-Criminals, Bank Says Public Benefit Outweighs Risk, AMERICAN BANKER (July 
10, 2017). 
86 Rice, Restrepo & Villanueva, supra note 7 at 676. 

87 Jean Friedman-Rudovsky & Joshua Albert, Where Some of the Most Housing-Challenged Philadelphians Find 
Help, PHILADELPHIA (May 1, 2017). 
88 Kirk Heilbrun, Victoria Pietruszka, Alice Thornewill, Sarah Phillips, & Rebecca Schiedel, Diversion at Re-entry 

Using Criminogenic CBT: Review and Prototypical Program Development, 35 BEHAV. SCI. & L. 562, 567 (2017). 
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literacy program, a furniture bank, and a fund for discretionary emergency expenses.®? It is due 

to this fund that the man asking for help in the vignette was able to receive it. 

B. Evaluating the Program 

The court undergoes yearly evaluations and routine study to evaluate its efficacy. In the 

most recent study, STAR participants were significantly less likely than the comparison group to 

have their supervision revoked, and were slightly less likely to be rearrested for violent and 

nonviolent offenses than the comparison group.” In other important outcomes, the success of the 

program was evident: 96% of STAR participants (compared to 68.5% of the comparison group) 

were offered at least one service while under federal supervision, and STAR participants were 

significantly more likely to be offered or receive employment assistance, housing services, 

education, healthcare assistance, mentoring, and/or legal services.?! Furthermore, STAR 

participants were 146% more likely to be employed 18 months after their release than their non- 

STAR counterparts.” 

Beyond the quantitative data are a number of other successes: Federal courts in Miami, 

Delaware, Boston, Buffalo, and New Jersey have used the STAR model to build their own 

reentry courts,”?> STAR has helped the participants network by providing “extra credit” to those 

who get others in the program jobs, ** and even the “failures” show success — one STAR 

participant who violated the terms of his release and was reincarcerated for seven months is now 

working at the Federal courthouse.” 

  

8° Friedman-Rudovsky & Albert, supra note 87; Rice, Restrepo & Villanueva, supra note 7 at 678-80, 682 (2017). 
°° Beyond Recidivism, supra note 75 at 11-12. 
*! Td, at 11. 
2 Td, at 11-12. 

°3 Friedman-Rudovsky & Albert, supra note 87. 
4 STAR Programme, supra note 44 at 132. 
5 Rice, Restrepo & Villanueva, supra note 7 at 677. 
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C. Changed Perceptions of the Justice System 

Perhaps the most under-recognized change comes from the participants’ views on the 

justice system. In an analysis of the efficacy of the informal role of the judge, Taylor found “out 

of the six interview respondents who discussed their positive, supportive relationships with the 

judge, four of these respondents also mentioned altered perceptions of the criminal justice 

system.”®° In an address iii a STAR graduate exemplified this change: 

“{a]nd my judges here, I love them, love them. You know, it’s funny ‘cause sometimes people 

say, ‘Well, what am I doing in front of a judge? The only time you go in front a judge is to get 

sentenced.’ Well in this case, it’s different because they [are] for the people. And what I mean 

[by] for the people is that they’re actually trying to help.”°” He went on to explain, “[iJt's just not 

about criminal, convict, judge, cop; no, it's about a family. And that's the foundation and the 

thing that they teach there. We don't look at you for the number that you are-because when you 

become an inmate, you become a number. Here, you are just by your name. You don't get 

addressed by your number; you get addressed by your name. That makes you feel like, whoa, I'm 

welcome here.”9® 

The impact of the STAR program goes beyond its courtroom — one man noticed the 

change before he was even released from prison.”? While incarcerated, he had heard of the 

program and wrote to Judge Timothy R. Rice, asking for a spot.!° “The first time I stood before 

Judge Rice, the judge says to everyone, ‘This is my friend Earl who wrote to me from jail.’” This 

96 Caitlin J. Taylor, Balancing Act: The Adaptation of Traditional Judicial Roles in Reentry Court, 51 J. OFFENDER 
REHABILITATION 351, 364 (2012). Of course, not all reviews were glowing. One participant reported, “some people 
say that he doesn’t live in our world ... but maybe that’s what we need ... [with] our type of thinking, we wind up in 
jail.” Id. 
57 Rice, Restrepo & Villanueva, supra note 7 at 680 (remarks by Edwin Villanueva, STAR graduate). 
°8 Id. 
°° See Friedman-Rudovsky & Albert, supra note 87. 
100 Td. 
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small act of kindness had a profound effect on the participant, who reported that as a result, “T 

had a different outlook for the whole court system.”!°! 

CONCLUSION 

In his opening address to A Judge Timothy R. Rice looked at the 

next generation of lawyers, judges, and politicians, and said, “This may sound strange for those 

of you who are in the business, but our criminal justice system has failed the men and women 

who served time in prison and who are coming out. And it has failed miserably. . . [i]t’s not 

because we locked them up. It is because we didn’t make any provision for what happened when 

they came home.”!” That statement expressesa revolutionary idea: that the federal government 

has a responsibility to help offenders returning home reintegrate into their communities, that it 

must provide for those it first punishes, and that in addition to their presence during the 

investigation, prosecution, and sentencing, the “the judge can serve an equally symbolic purpose 

at the other end of the process, approving a true reentry into society.”! 

In 2019, a young Black man needed help. Despite his history with legal actors, despite 

considering committing crimes to make some quick money, and despite having to ask the system 

that imprisoned him for help, he made his way to one of the most imposing structures the in the 

United States: a federal courthouse. Because of the STAR program and the Judges’ previous 

acknowledgement of responsibility to this man, he went inside. He asked for help, and he got it. 

  

101 Td. 

10? Rice, Restrepo & Villanueva, supra note 7 at 674-75 (remarks by Judge Timothy R. Rice). 
103 Tiner, supra note 12 at 321. 
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